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STATE OF NEW YORK

3329
2009- 2010 Regul ar Sessi ons
I N SENATE
March 16, 2009

Introduced by Sen. PARKER -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Energy and Tel econmuni -
cations

AN ACT to anend the public service law, in relation to transfer of fran-
chi ses or stocks

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 70 of the public service I aw, as anended by chapter
297 of the laws of 1989, is anended to read as foll ows:

S 70. Transfer of franchises or stocks. 1. No gas corporation or elec-
tric corporation shall transfer or lease its franchise, works or system
or any part of such franchise, works or systemto any other person or
corporation or contract for the operation of its works and system wth-
out the witten consent of the comm ssion. Notw thstanding the forego-
ing, any transfer or lease with an original cost of (a) |ess than one
hundred thousand dollars proposed by a gas or electric corporation
havi ng annual gross revenues in excess of two hundred mllion dollars or
(b) less than twenty-five thousand doll ars proposed by a gas or electric
corporation having annual gross revenues of Iless than two hundred
mllion dollars shall be effective wthout the commssion's witten
consent wthin ninety days after such corporation notifies the comm s-
sion that it plans to conplete the transfer or |lease and subnmits a
description of the transfer or |ease[,]; provided, however, that the
commi ssion nmay determne within such ninety days after such notification
and subm ssion that the public interest requires its review and witten
consent .

2. The perm ssion and approval of the conm ssion, to the exercise of a
franchi se under section sixty-eight of this [chapter] ARTICLE, or to the
assignment, transfer or |ease of a franchise under this section shal
not be construed to revive or validate any lapsed or invalid franchise
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or to enlarge or add to the powers and privil eges contained in the grant
of any franchise or to waive any forfeiture.

3. No [such] GAS CORPORATI ON OR ELECTRI C corporation shall directly or
indirectly acquire the stock or bonds of any other corporation incorpo-
rated for, or engaged in, the same or a simlar business, in this state
or any other state, or proposing to operate or operating under a fran-
chise fromthe same or any other municipality, neither shall any street
rail road corporation acquire the stock or bonds of any electric corpo-
ration, unless authorized so to do by the conm ssion.

4. Save where stock shall be transferred or held for the purpose of
coll ateral security only with the consent of the conm ssion enpowered by
this chapter to give such consent, no stock corporation of any
description, domestic or foreign, COVPANY, |INCLUDING BUT NOT' LIMTED
TO, A LIMTED LIABILITY COWANY, ASSCOCI ATI ON, | NCLUDING A JO NT STOCK
ASSCCI ATI ON, PARTNERSHI P, | NCLUDING A LIM TED LI ABI LI TY PARTNERSHI P, OR
PERSON, other than a gas corporation or electric corporation or street
rail road corporation, shall purchase or acquire, take or hold, nore than
ten per centum of the voting capital stock issued by any gas corporation
or electric corporation organized or existing under or by virtue of the
laws of this state, except that a corporation now lawfully holding a
majority of the voting capital stock of any gas corporation or electric
corporation may with the consent of the comm ssion acquire and hold the
remai nder of the voting capital stock of such gas corporation or elec-
tric corporation or any portion thereof. Provided, that with the consent
of such comm ssion and upon and subject to such ternms and conditions as
such comm ssion may fix and i nmpose, any such stock corporation, COVPANY,
ASSCCI ATI ON, PARTNERSHI P OR PERSON may acquire, take and hold nore than
ten per centum of the voting capital stock of any gas corporation or
el ectric corporation, organi zed or existing under or by virtue of the
| aws of this state.

5. No consent shall be given by the conm ssion to the acquisition of
any stock in accordance with this section wunless it shall have been
shown that such acquisitionis in the public interest. Nothing herein
cont ai ned shall be construed to prevent the holding of any stock hereto-
fore lawfully acquired, nor to prevent, upon the surrender or exchange
of such stock pursuant to a reorgani zation plan, the purchase, acquisi-
tion, taking or holding of a proportionate anount of stock of any new
corporation organized to take over, at foreclosure or other sale, the
property of any corporation whose stock has been thus surrendered or
exchanged; but the proportion of the voting capital stock of the new
corporation held by a stock corporation, COVWANY, ASSOCI ATI ON, PARTNER-
SH P OR PERSON and acquired by it by any such surrender or exchange of
stock shall not w thout the consent of the conm ssion exceed the propor-
tion of the voting capital stock held by it in the fornmer corporation.

6. Every contract, assignnent, transfer or agreenment for transfer of
any stock by or through any person or corporation to any corporation,
COVPANY, ASSOCI ATION, PARTNERSHI P OR PERSON in violation of any
provision of this chapter shall be void and of no effect, and no such
transfer or assignnment shall be nade upon the books of any such gas
corporation, or electric corporation, or shall be recognized as effec-
tive for any purpose.

7. No consent, permnission or approval otherwise required under this
section shall be necessary for the sale of the franchise, works, system
stocks or bonds by a gas or electric corporation to a duly constituted
authority of the state.
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S 2. Section 83 of the public service | aw, as anended by chapter 787
of the laws of 1930, is anended to read as foll ows:

S 83. Transfer of franchises, property or stocks. 1. No steam corpo-
ration shall transfer or lease its franchise, works or system or any
part of such franchise, works or systemto any other person or corpo-
ration or contract for the operation of its works and system wthout
the witten consent of the comm ssion.

2. The perm ssion and approval of the comm ssion to the exercise of a
franchi se under section eighty-one of this [chapter] ARTICLE, or to the
assignment, transfer or |ease of a franchise under this section shal
not be construed to revive or validate any lapsed or invalid franchise
or to enlarge or add to the powers and privil eges contained in the grant
of any franchise or to waive any forfeiture.

3. No [such] STEAM corporation shall directly or indirectly acquire
the stock or bonds of any other corporation incorporated for, or engaged
in, the same or a simlar business, or proposing to operate or operating
under a franchise from the same or any other nunicipality, unless
aut hori zed so to do by the conm ssion.

4. Save where stock shall be transferred or held for the purpose of
collateral security only with the consent of the comm ssion, no stock
corporation of any description, donestic or foreign, COVPANY, | NCLUD NG
BUT NOT LIMTED TO, A LIMTED LI ABILITY COVMPANY, ASSCCI ATI ON, | NCLUDI NG
A JO NT STOCK ASSOCI ATI ON, PARTNERSHI P, INCLUDING A LIMTED LIABILITY
PARTNERSHI P, OR PERSON, other than a steam corporation, a street rail-
road corporation, a gas corporation, an electric corporation, or a gas
and electric corporation, shall purchase or acquire, take or hold, nore
than ten per centumof the voting capital stock issued by any steam
corporation organi zed or existing under or by virtue of the laws of this
state, except that a corporation now lawfully holding a majority of the
voting capital stock of any steam corporation may with the consent of
the comm ssion acquire and hold the renainder of the voting capital
stock of such steam corporation or any portion thereof.

5. No consent shall be given by the conm ssion to the acquisition of
any stock in accordance with this section unless it shall have been
shown that such acquisition is in the public interest. Nothing herein
cont ai ned shall be construed to prevent the hol ding of any stock hereto-
fore lawfully acquired, nor to prevent, upon the surrender or exchange
of such stock pursuant to a reorgani zation plan, the purchase, acquisi-
tion, taking or holding of a proportionate anmount of stock of any new
corporation organized to take over, at foreclosure or other sale, the
property of any corporation whose stock has been thus surrendered or
exchanged; but the proportion of the voting capital stock of the new
corporation held by a stock corporation, COVMPANY, ASSCOCI ATI ON, PARTNER-
SHI P OR PERSON and acquired by it by any such surrender or exchange of
stock shall not w thout the consent of the conm ssion exceed the propor-
tion of the voting capital stock held by it in the fornmer corporation.

6. Every contract, assignnent, transfer or agreenment for transfer of
any stock by or through any person or corporation to any corporation,
COWPANY, ASSOCI ATION, PARTNERSH P OR PERSON, in violation of any
provi sion of this chapter, shall be void and of no effect, and no such
transfer or assignnment shall be made upon the books of any such steam
heati ng corporation, or shall be recognized as effective for any
pur pose.

S 3. Section 89-h of the public service | aw, as added by chapter 715
of the laws of 1931, is anended to read as foll ows:
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S 89-h. Transfer of franchises or stocks. 1. No water-works corpo-
ration shall transfer or |ease its franchise, works or system or any
part of such franchise, works or systemto any other person or corpo-
ration or contract for the operation of its works and system w thout
the witten consent of the comm ssion.

2. The perm ssion and approval of the comm ssion to the assignnent,
transfer or |lease of a franchise wunder this section shall not be
construed to revive or validate any |lapsed or invalid franchise or to
enl arge or add to the powers and privileges contained in the grant of
any franchise or to waive any forfeiture.

3. No [such] WATER-WORKS corporation shall directly or indirectly
acquire the stock or bonds of any other corporation incorporated for, or
engaged in, the sane or a simlar business, or proposing to operate or
operating wunder a franchise fromthe sane or any other rmunicipality,
unl ess aut horized so to do by the comn ssion.

4. Save where stock shall be transferred or held for the purpose of
coll ateral security only with the consent of the conm ssion enpowered by
this chapter to give such consent, no stock corporation of any
description, domestic or foreign, COVPANY, |INCLUDING BUT NOT' LIMTED
TO, A LIMTED LIABILITY COWPANY, ASSCCI ATI ON, | NCLUDING A JO NT STOCK
ASSCCI ATI ON, PARTNERSHI P, | NCLUDING A LIM TED LI ABI LI TY PARTNERSHI P, OR
PERSON, other than a water-works corporation, shall purchase or acquire,
take or hold, nore than ten per centumof the voting capital stock
i ssued by any wat er-works corporation organi zed or existing under or by
virtue of the laws of this state, except that a corporation now lawfully
holding a majority of the voting capital stock of any water-works corpo-
ration may wth the consent of the comm ssion acquire and hold the
remai nder of the voting capital stock of such water-works corporation or
any portion thereof. Provided, that with the consent of such comm ssion
and upon and subject to such terns and conditions as such conm ssi on nay
fix and inpose, any such stock corporation, COVWPANY, ASSCCI ATI ON, PART-
NERSH P OR PERSON may acquire, take and hold nore than ten per centum of
the voting capital stock of any water-works corporation, organized or
exi sting under or by virtue of the laws of this state.

[2.] 5. No consent shall be given by the comm ssion to the acquisition
of any stock in accordance with this section unless it shall have been
shown that such acquisition is in the public interest. Nothing contained
in this section shall be construed to prevent the holding of any stock
heretofore awfully acquired, nor to prevent, wupon the surrender or
exchange of such stock pursuant to a reorgani zation plan, the purchase,
acqui sition, taking or holding of a proportionate anount of stock of any
new corporation organized to take over, at foreclosure or other sale,
the property of any corporation whose stock has been thus surrendered or
exchanged; but the proportion of the voting capital stock of the new
corporation held by a stock corporation, COVWANY, ASSOCI ATI ON, PARTNER-
SHI P OR PERSON and acquired by it by any such surrender or exchange of
stock shall not w thout the consent of the conm ssion exceed the propor-
tion of the voting capital stock held by it in the fornmer corporation.

6. Every contract, assignnent, transfer or agreenment for transfer of
any stock by or through any person or corporation to any corporation,
COVPANY, ASSOCI ATION, PARTNERSH P OR PERSON, in violation of any
provision of this chapter shall be void and of no effect, and no such
transfer or assignment shall be nmade upon the books of any such water-
wor ks corporation, or shall be recognized as effective for any purpose.

S 4. Section 100 of the public service |aw, as anended by chapter 446
of the laws of 1998, is anended to read as foll ows:
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S 100. Transfer and ownership of stock. 1. No tel egraph corporation or
t el ephone corporation, domestic or foreign, shall hereafter purchase or
acquire, take or hold any part of the capital stock of any telegraph
corporation or tel ephone corporation organized or existing under the
| aws of this state unless authorized so to do by the conm ssion.

2. Save where stock shall be transferred or held for the purpose of
coll ateral security, no stock corporation, donestic or foreign, COVPANY,
| NCLUDI NG BUT NOT LIMTED TO, A LIMTED LI ABILITY COMPANY, ASSCCI ATI ON
| NCLUDI NG A JO NT STOCK ASSOCI ATI ON, PARTNERSHI P, INCLUDING A LIMTED
LI ABI LITY PARTNERSH P, OR PERSON, other than a tel egraph corporation or
t el ephone corporation, shall, without the consent of the conm ssion,
purchase or acquire, take or hold nore than ten per centum of the voting
capital stock issued by any tel egraph corporation or tel ephone corpo-
ration organi zed or existing under or by virtue of the laws of this
state. Any corporation now lawfully holding a majority of the voting
capi tal stock of any tel egraph corporation or tel ephone corporation may,
wi t hout the consent of the comm ssion, acquire and hold the remai nder of
the voting capital stock of such telegraph corporation or telephone
corporation, or any portion thereof.

3. No consent shall be given by the conm ssion to the acquisition of
any stock in accordance with this section unless it shall have been
shown that such acquisition is in the public interest; provided, howev-
er, that any such consent shall be deened to be granted by the conmm s-
sion ninety days after such corporation applies to the conm ssion for
its consent, unless the commssion, or its designee, determnes and
informs the applicant in witing within such ninety day period that the
public interest requires the conmssion's review and its witten
consent. Not hing herein contained shall be construed to prevent the
hol di ng of any stock heretofore lawfully acquired, nor to prevent, upon
the surrender or exchange of such stock pursuant to a reorganization
pl an, the purchase, acquisition, taking or holding of a proportionate
anmount of stock of any new corporation organi zed to take over, at fore-
closure or other sale the property of any corporation whose stock has
been thus surrendered or exchanged; but the proportion of the voting
capi tal stock of the new corporation held by a stock corporation, COWA-
NY, ASSOCI ATI ON, PARTNERSHI P OR PERSON and acquired by it by any such
surrender or exchange of stock shall not w thout the consent of the
commi ssi on exceed the proportion of the voting capital stock held by it
in the former corporation.

4. Every contract, assignnent, transfer or agreenent for transfer of
any stock by or through any person or corporation to any corporation,
COVPANY, ASSOCI ATION, PARTNERSH P OR PERSON, in violation of any
provi sion of this chapter shall be void and of no effect, and no such
transfer or assignnment shall be nade upon the books of any such tele-
graph corporation or tel ephone corporation, or shall be recognized as
effective for any purpose.

S 5. This act shall take effect immediately.



