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STATE OF NEW YORK

331
2009- 2010 Regul ar Sessi ons
I N SENATE
( PREFI LED)
January 7, 2009

Introduced by Sen. BRESLIN -- read twi ce and ordered printed, and when
printed to be conmmitted to the Conmttee on Insurance

AN ACT to anend the insurance law, in relation to reducing the percent-
age of policies that an insurer can cancel or not renew w thout state
approval, to require insurers to denonstrate potential risk or loss to
justify such cancellations or non-renewal s before such approval shall
be granted, to authorize the superintendent of insurance to have over-
sight over participation levels in a coastal narket assistance program
and to limt notices of intent by insurers

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 2351 of the insurance law is anended by adding a
new subsection (d) to read as foll ows:

(D) (1) NOTW THSTANDI NG ANY PROVISION OF LAWTO THE CONTRARY, THE
TOTAL NUMBER ( ROUNDED TO THE NEAREST WHOLE NUMBER) OF NOTI CES OF | NTEN-
TION NOT TO RENEW A PCLI CY OF HOVEOANERS' | NSURANCE, AND OF NOTI CES OF
| NTENTI ON TO CONDI TI ON RENEWAL UPON REDUCTION OF LIMTS OR ELI M NATI ON
OF ANY COVERAGE, WH CH AN | NSURER MAY | SSUE SHALL BE LIM TED FOR EACH
CALENDAR YEAR TO TWD PERCENT OF THE TOTAL NUMBER OF COVERED POLICIES OF
THE INSURER IN FORCE AT LAST YEAR-END I N EACH SUCH | NSURER S RATI NG
TERRITORY INUSE IN TH S STATE WH CH HAVE COWLETED THEIR REQU RED
POLICY PERIOD UNDER THI'S SECTION, AND SHALL BE LIM TED TO TEN PERCENT
WTH N A FI VE YEAR PERI OD OF TI ME; PROVI DED, HOWEVER, THAT THE | NSURER
MAY NON-RENEW OR CONDI TI ONALLY RENEW ONE POLI CY | N ANY SUCH | NSURER S
RATI NG TERRITORY IN USE IN THIS STATE, |F THE APPLI CABLE PERCENTAGE
LI M TATION RESULTS I N LESS THAN ONE POLI CY. CANCELLATI ONS MADE PURSUANT
TO SUBSECTION (B) OR (C) OF SECTI ON THREE THOUSAND FOUR HUNDRED TWENTY-
FIVE OF THIS CHAPTER SHALL BE | NDEPENDENT OF AND I N ADDI TI ON TO THE
NUMBER OF NOTICES OF I NTENTION NOT TO RENEWOR TO CONDI TI ON RENEWAL

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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UPON REDUCTI ON OF LIM TS OR ELI M NATI ON OF ANY COVERAGES NOT REQUI RED BY
LAW PERM TTED UNDER THI S SUBSECTI ON.

(2) FOR EVERY TWO NEW HOVEOMNMNERS' POLI Cl ES WHI CH THE | NSURER VOLUNTAR-
ILY WRITES IN EACH SUCH TERRI TORY, SUCH | NSURER SHALL BE PERM TTED TO
NON- RENEW OR CONDI TI ONALLY RENEW ONE ADDI TI ONAL HOVEOMNNER POLI CY | N THAT
TERRI TORY | N EXCESS OF THE TWO PERCENT LIM T ESTABLISHED |IN PARAGRAPH
ONE OF THI' S SUBSECTI ON, SUBJECT TO A FAI R AND NONDI SCRI M NATORY FORMULA
DEVELOPED BY THE SUPERI NTENDENT, WHICH SHALL CONSIDER THE NUMBER OF
HOVEONNER PCOLI CIES WRI TTEN LESS CANCELLATI ONS | NI TI ATED BY THE | NSURER
W TH N THE FI RST SI XTY DAYS OF THE POLI CY PERI OD.

(3) I'F AN I NSURER | NTENDS TO REDUCE THE VOLUME OF POLICIES WRITTEN I N
EXCESS OF THE LIM TS SPECI FI ED | N PARAGRAPH ONE OF THI S SUBSECTI ON, SUCH
I NSURER SHALL FILE A PLAN REGARDI NG THE PROPOSED REDUCTI ON W TH THE
SUPERI NTENDENT. SUCH PLAN SHALL REQU RE THE |NSURER TO DEMONSTRATE
POTENTI AL  LOSS OR RI SK JUSTI FYI NG THE ADDI TI ONAL CANCELLATI ONS. NO SUCH
PLAN SHALL BE EFFECTI VE OR SUCH REDUCTI ON ALLOWED UNTI L APPROVED BY THE
SUPERI NTENDENT.

S 2. The insurance |law is anended by adding a new section 2352 to read
as foll ows:

S 2352. THE DEPARTMENT SHALL CONDUCT A STUDY ON THE PROFI TABILITY OF
THE PROPERTY AND CASUALTY | NSURANCE | NDUSTRY, | NCLUDI NG BUT NOT LI M TED
TO SPECI FI CALLY REVIEWNG THE REASONS AND RATES AT WHI CH THE | NDUSTRY
| NCREASES PREM UMS CHARGED OR TERM NATES COVERAGE I N MARKETS LESS
| MPACTED BY NATURAL DI SASTERS. THE STUDY SHALL BE COVPLETED AND A REPORT
SUBM TTED BY SEPTEMBER FIRST, TWO THOUSAND TEN TO THE GOVERNOR, THE
TEMPORARY PRESI DENT OF THE SENATE AND THE SPEAKER OF THE ASSEMBLY.

S 3. Section 3425 of the insurance lawis anmended by adding a new
subsection (s) to read as foll ows:

(S) (1) WTH RESPECT TO A COASTAL MARKET ASSI STANCE PROGRAM ESTAB-
LI SHED BY THE SUPERI NTENDENT TO FACI LI TATE THE PLACEMENT OF HOVEOMNNERS
| NSURANCE, | F THE SUPERI NTENDENT DETERM NES IN A WRI TTEN FI NDI NG AFTER A
HEARING ON A RECORD, THAT SUCH PROGRAM | S NOT WORKI NG TO APPRECI ABLY
| NCREASE THE AVAI LABI LI TY AND PLACEMENT OF MEANI NGFUL HOVEOMNNERS' | NSUR-
ANCE, OR THAT MODI FI CATI ONS TO A COASTAL MARKET ASSI STANCE PROGRAM COULD
| NCREASE | NSURER PARTI Cl PATI ON | N SUCH PROGRAM | NCREASE | NSURER PARTI C-
| PATION I N A ROTATI ON PROCESS OF SUCH PROGRAM | NCREASE CONSUMER  AWARE-
NESS OF SUCH PROGRAM OR | NCREASE CONSUMER AND PRODUCER USE OF AND
SATI SFACTI ON W TH SUCH PROGRAM THE SUPERI NTENDENT MAY TAKE SUCH ACTI ON
AS DEEMED NECESSARY, | NCLUDI NG MANDATORY PARTI Cl PATI ON OR | NCREASED
LEVELS OF PARTI CI PATION I N A COASTAL MARKET ASSI STANCE PROGRAM

(2) I'N MAKI NG A DETERM NATI ON PURSUANT TO THI S SUBSECTI ON, THE SUPER-
| NTENDENT MAY CONSI DER SUCH FACTORS AS: THE EXTENT AND NATURE OF COWPE-
TITION, SIZE AND SI GNIl Fl CANCE OF THE COVERAGE; AVAI LABI LI TY OF ADEQUATE
LIMTS OF COVERAGE, EFFICACY OF A COASTAL MARKET ASSI STANCE PROGRAM
ADM NI STERED BY THE SUPERI NTENDENT | NCLUDI NG BUT NOT LIMTED TO ACTUAL
PLACEMENT AND DEMAND FOR PLACEMENT OF COVERAGE THROUGH SUCH PROGRAMS AT
THE TI ME SUCH DETERM NATION IS TO BE MADE; RATE OF GROMH IN POLICIES
PLACED THROUGH THE NEW YORK PROPERTY | NSURANCE UNDERWRI TI NG ASSCCI ATI ON;
REI NSURANCE AVAI LABI LI TY; EXTENT AND NATURE OF CONSUMER AND PRODUCER
COVPLAI NTS TO THE | NSURANCE DEPARTMENT, STEERI NG COVMM TTEE AND ADM NI S-
TRATOR OF A COASTAL MARKET ASSI STANCE PROGRAM EXTENT OF DEN ALS AND
RESTRI CTI ONS OF COVERAGE; VOLUME OF CANCELLATI ONS AND NON RENEWALS; OR
CHANG NG CONDI TIONS | N THE ECONOM C, JUDI Cl AL AND SOCI AL ENVI RONMENT.

(3) WTH RESPECT TO ANY ACTI ON TAKEN BY THE SUPERI NTENDENT PURSUANT TO
THI'S SUBSECTI ON, | F THE SUPERI NTENDENT DETERM NES I N A WRI TTEN FI NDI NG,
AFTER A HEARI NG ON A RECORD, THAT READY AVAI LABI LITY AND PLACEMENT OF
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MEANI NGFUL HOVEOWNERS' COVERAGE HAS BEEN RESTORED, OR THAT THE RESCI ND-
| NG OF ANY ACTI ON WOULD BEST FACI LI TATE THE PLACEMENT OF HOVEOMNNERS
| NSURANCE, THE SUPERI NTENDENT MAY RESCI ND SUCH ACTI ON.

S 4. This act shall take effect imediately.



