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STATE OF NEW YORK

330
2009- 2010 Regul ar Sessi ons
I N SENATE
( PREFI LED)
January 7, 2009

Introduced by Sen. BRESLIN -- read twi ce and ordered printed, and when
printed to be conmmitted to the Conmttee on Insurance

AN ACT to anend the insurance law, in relation to requiring insurers to
report annually on the types of coverage witten, prem uns charged,
| osses incurred, and policy non-renewal s and cancel | ati ons

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
the "Residential Insurance Market Relief Act of 2009".

S 2. Section 2315 of the insurance |law is anmended by adding four new
subsections (a-1), (f), (g) and (h) to read as foll ows:

(A1) (1) EACH RESIDENTI AL PROPERTY |NSURER SHALL, BY MARCH
THI RTY- FI RST OF EACH YEAR, FILE WTH THE RATE SERVICE ORGANI ZATION OF
VHCH IT IS A MMER OR SUBSCRI BER, OR W TH SUCH OTHER AGENCY AS THE
SUPERI NTENDENT NMAY APPROVE, A RESI DENTI AL | NSURANCE RATE, EXPERI ENCE AND
STATI STI CAL REPORT, I N SUCH FORM AS THE SUPERI NTENDENT SHALL APPROVE,
BUT | NCLUDI NG AT A M NI MUM | NFORMATI ON SPECI FYI NG AS SUCH | NFORVATI ON
RELATES TO THE PREVI OUS CALENDAR YEAR AND FOR EACH FORM RATI NG CLASSI -
FI CATI ON AND Tl ER, WHERE APPLI CABLE, WTH THE | NFORVATI ON CLASSI FI ED
ACCORDI NG TO UNI TED STATES CENSUS TRACT, THE FOLLOW NG

(A) THE NUMBER OF POLICIES | SSUED BY THE | NSURER | N EFFECT;

(B) THE NUMBER OF APPLI CATI ONS ACCEPTED AND THE NUMBER OF APPLI CATI ONS
DENI ED BY THE | NSURER;

(C© THE NUMBER OF NON RENEWALS, CANCELLATI ONS AND TERM NATI ONS OF
POLI CI ES | SSUED BY THE | NSURER;

(D) THE NUMBER OF CLAIMS FILED BY POLI CY HOLDERS AND THE PERCENT OF
SUCH CLAI M5 APPROVED AND THE PERCENT OF SUCH CLAI MSs DEN ED BY THE | NSUR-
ER;

(E) THE AMOUNT OF LGOSSES | NCURRED;

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(F) I NFORVATION ON THE RACE, NATIONAL ORIG N, ETHNICI TY, HOUSEHOLD
| NCOVE AND GENDER OF | NSUREDS OR APPLI CANTS; AND

(G | NFORVATI ON  PERTAINING TO RATES CHARGED BY THE | NSURER AND SUCH
ADDI TI ONAL | NFORVATI ON AS THE SUPERI NTENDENT SHALL DEEM NECESSARY JUSTI -
FYI NG OR SUPPORTI NG SUCH RATES.

(F) THE SUPERI NTENDENT SHALL, BY JULY FIRST OF EACH YEAR, MAKE THE
TEXT OF THE REPORTS AVAI LABLE TO THE PUBLI C I N PRI NTED AND ELECTRONI C
FORMAT AT NO OR NOM NAL COST AND | NSURERS SHALL FILE WTH THE SUPER-
| NTENDENT AND MAKE AVAI LABLE TO THE PUBLIC, I N ADDI TION TO THE CUMULA-
TI VE DATA REQUI RED, | NDI VI DUAL RECORD DATA FROM VWHI CH THE REPORT SUMVA-
RI ES WERE TABULATED.

(G (1) ANY INSURER FAILING TO FI LE, WHEN DUE, A COVPLETED RESI DENTI AL
| NSURANCE RATE, EXPERI ENCE AND STATISTI CAL REPORT PURSUANT TO
SUBSECTI ON (A-ONE) OF THI S SECTI ON SHALL BE SUBJECT TO A PENALTY NOT TO
EXCEED ONE THOUSAND DOLLARS PER DAY FOR EACH DAY BEYOND THE DATE THE
REPORT OR | NFORMATI ON |'S REQUIRED TO BE FILED, BUT IN NO EVENT SHALL
SUCH PENALTY EXCEED FI FTEEN THOUSAND DOLLARS | N THE AGGREGATE; PROVI DED,
HONEVER THAT THE SUPERI NTENDENT MAY WAI VE SUCH A PENALTY UPON A WRI TTEN
FI NDI NG THAT THE REPORT OR OTHER | NFORMATI ON SUBM TTED BY SUCH | NSURER
ON THE DATE REQUI RED WAS SUBSTANTI ALLY COVWPLETE, AND THE | NSURER HAS
CORRECTED ANY DEFI Cl ENCI ES W THI N A DATE SET BY THE SUPERI NTENDENT. AN
I NSURER REQUIRED BY THI'S SUBSECTION TO SUBM T A STATI STI CAL REPORT OR
OTHER | NFORVATI ON WHO REFUSES OR W LLFULLY FAILS TO FILE SUCH STATI S
TI CAL REPORT OR OTHER | NFORMATI ON SHALL, | N ADDI TI ON TO ANY OTHER PENAL-
TIES PROVI DED FOR BY THI S CHAPTER, UPON NOTI CE AND AN OPPORTUNI TY TO BE
HEARD, BE SUBJECT TO AN ADDI TI ONAL PENALTY OF UP TO FI VE HUNDRED DOLLARS
PER DAY OF DELAY, NOT TO EXCEED FIFTY THOUSAND DOLLARS IN THE AGGRE-
GATE.

(2) WHERE AN |INSURER HAS FAILED TO COWPLY W TH THE REQUI REMENTS OF
SUBSECTI ON (A-ONE) OF THI S SECTI ON, AN AGGRI EVED | NDI VI DUAL, | NCLUDI NG
ANY PERSON OR AGENCY ATTEMPTI NG TO ANALYZE THE PERFORMANCE OF ANY | NSUR-
ER SUBJECT TO THI S SECTI ON, SHALL HAVE A CAUSE OF ACTION I N ANY COURT OF
COVPETENT JURI SDI CTI ON FOR DECLARATORY AND | NJUNCTI VE RELI EF. I N ANY
ACTI ON OR PROCEEDI NG BROUGHT PURSUANT TO THI S SECTI ON, THE COURT, INITS
DI SCRETI ON, MAY AWARD COSTS AND REASONABLE ATTORNEY FEES TO THE SUCCESS-
FUL PARTY.

UPON APPLI CATI ON BY AN | NSURER REQUI RED BY SUBSECTION (A-ONE) OF
THI'S SECTI ON TO SUBM T A STATI STI CAL REPORT OR OTHER | NFORVATI ON FOR THE
CALENDAR YEAR TWDO THOUSAND NI NE, THE SUPERI NTENDENT MAY PERM T SUCH
| NSURER TO CLASSI FY THE DATA BY UNI TED STATES POSTAL ZIP CODE, RATHER
THAN CENSUS TRACT DESI GNATI ON, FOR THE REPORT DUE | N CALENDAR YEAR TWO
THOUSAND TEN.
S 3. This act shall take effect imediately.



