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STATE OF NEW YORK

3288
2009- 2010 Regul ar Sessi ons
I N SENATE
March 13, 2009

I ntroduced by Sens. HASSELL- THOVPSON, DI AZ, HUNTLEY, MONSERRATE, OPPEN-
HEI MER, PERKINS -- read tw ce and ordered printed, and when printed to
be committed to the Conmttee on H gher Educati on

AN ACT to anend the education law, in relation to the profession of
nur se anest hesi a

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative intent. The |legislature hereby finds that
certified registered nurse anesthetists are highly educated and trai ned
advanced practice nurses who hold a national professional certification,
and whose conpetency in the professional practice of nurse anesthesia in
hospital s, free-standing anbul atory surgery centers, <clinics, profes-
sional offices and other facilities is well known. Nurse anesthetists
are integral to the continued professional delivery of services in such
health care facilities throughout the state.

The legislature further finds that statutory recognition of nurse
anesthetists will further enhance patient safety by <codifying their
prof essional scope of practice that is currently governed in this state
by regul ati ons pronul gated pursuant to the public health aw in the case
of hospitals and anbul atory surgery centers.

The legislature also finds that while nurse anesthetists are advanced
practice nurses, |icensed as registered professional nurses under arti-
cle 139 of the education law, no provision of this act is nmeant to
limt, dimnish or in any way inpinge upon the practice of the profes-
sion of nursing as a regi stered professional nurse under such article.

Therefore, the | egislature hereby declares that, due to the intrinsic
nature of the adm nistration of anesthesia services, the integral part
that certified registered nurse anesthetists play in the safe delivery
of such services and the need to protect and enhance patient safety in
all health care facilities, it is in the interest of the people of this
state to recogni ze the national professional certification of registered
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nurse anesthetists and that the existing scope of practice of nurse
anesthesia, as currently practiced in this state, be codified in stat-
ut e.

S 2. Section 6902 of the education |law is anmended by adding a new
subdivision 4 to read as foll ows:

4. (A) THE PRACTI CE OF REG STERED PROFESSI ONAL NURSI NG BY A CERTI FI ED
REG STERED NURSE ANESTHETI ST, CERTI FI ED UNDER SECTI ON SI XTY- NI NE HUNDRED
ELEVEN OF THI'S ARTICLE MAY | NCLUDE THE PRACTI CE OF NURSE ANESTHESI A.
NURSE ANESTHESI A | NCLUDES: THE ADM NI STRATI ON OF ANESTHESI A AND ANES-
THESI A RELATED CARE TO PATI ENTS; PREANESTHETI CS EVALUATI ON AND PREPARA-
TI ON; ANESTHETI C | NDUCTI ON, MAI NTENANCE AND EMERGENCE; POST ANESTHESI A
CARE; PERI ANESTHETI CS AND CLI NI CAL SUPPORT FUNCTI ONS; AND PAI N MANAGE-
MENT, | N COLLABORATI ON WTH A LI CENSED PHYSI CIl AN QUALIFIED BY LAW TO
DETERM NE THE NEED FOR ANESTHESI A SERVI CES, PROVI DED SUCH SERVI CES ARE
PERFORVED | N ACCORDANCE W TH A WRI TTEN PRACTI CE AGREEMENT AND WRI TTEN
PRACTI CE PROTOCOLS. THE WRI TTEN PRACTI CE AGREEMENT SHALL | NCLUDE EXPLI C-
| T PROVI SI ONS FOR THE RESCOLUTI ON OF ANY DI SAGREEMENT BETWEEN THE COLLAB-
ORATI NG PHYSI Cl AN AND THE CERTI FI ED REG STERED NURSE ANESTHETI ST REGARD-
ING A MATTER OF ANESTHESIA TREATMENT THAT IS WTH N THE SCOPE OF
PRACTI CE OF BOTH. TO THE EXTENT THE PRACTICE AGREEMENT DOES NOT SO
PROVI DE, THEN THE COLLABORATI NG PHYSI Cl AN S TREATMENT SHALL PREVAI L.

(B) PRESCRIPTIONS FOR DRUGS, DEVICES AND ANESTHETI C AGENTS MAY BE
| SSUED BY A CERTI FI ED REG STERED NURSE ANESTHETI ST, UNDER THI S SUBDI VI -
SION AND SECTI ON SI XTY- NI NE HUNDRED ELEVEN OF THI S ARTI CLE, | N ACCORD-
ANCE W TH THE PRACTI CE AGREEMENT AND PRACTI CE PROTOCOLS. THE CERTI FI ED
REG STERED NURSE ANESTHETI ST SHALL OBTAI N A CERTI FI CATE FROM THE DEPART-
MENT UPON SUCCESSFULLY COWPLETI NG A PROGRAM | NCLUDI NG AN APPROPRI ATE
PHARMACOLOGY COVPONENT, OR | TS EQUI VALENT, AS ESTABLI SHED BY THE COW S-
SI ONER' S REGULATI ONS, PRI OR TO PRESCRI BI NG UNDER THIS SUBDI VI SION. THE
CERTI FI CATE | SSUED UNDER SECTI ON SI XTY- NI NE HUNDRED ELEVEN OF THI S ARTI -
CLE SHALL STATE WHETHER THE CERTI FI ED REG STERED NURSE ANESTHETI ST HAS
SUCCESSFULLY COVPLETED SUCH A PROGRAM OR EQUI VALENT AND IS AUTHORI ZED TO
PRESCRI BE UNDER THI S SUBDI VI SI ON.

(©) EACH PRACTI CE AGREEMENT SHALL PROVI DE FOR PATI ENT RECORDS REVI EW
BY THE COLLABORATI NG PHYSICI AN IN A TI MELY FASH ON BUT | N NO EVENT LESS
OFTEN THAN EVERY THREE MONTHS. THE NAMES OF THE CERTIFIED REG STERED
NURSE ANESTHETI ST AND THE COLLABORATI NG PHYSI Cl AN SHALL BE CLEARLY POST-
ED IN THE PRACTICE SETTI NG OF THE CERTI FI ED REG STERED NURSE ANESTHE-
TI ST.

(D) THE PRACTI CE PROTOCOL SHALL REFLECT CURRENT ACCEPTED MEDI CAL AND
NURSI NG PRACTI CE. THE PROTOCOLS SHALL BE FI LED W TH THE DEPARTMENT W TH-
IN N NETY DAYS OF THE COMVENCEMENT OF THE PRACTI CE AND MAY BE UPDATED
PERI ODI CALLY. THE COWM SSI ONER SHALL MAKE REGULATI ONS ESTABLI SHI NG THE
PROCEDURE FOR THE REVI EW OF PROTOCOLS AND THE DI SPOSI TI ON OF ANY | SSUES
ARl SI NG FROM SUCH REVI EW

(E) NO PHYSI Cl AN SHALL ENTER | NTO PRACTI CE AGREEMENTS WTH MORE THAN
FOUR CERTI FI ED REG STERED NURSE ANESTHETI STS WHO ARE NOT LOCATED ON THE
SAME PHYSI CAL PREM SES AS THE COLLABCRATI NG PHYSI CI AN.

(F) NOTHING IN THI'S SUBDI VI SION SHALL BE DEEMED TOLIMT OR DIM N SH
THE PRACTICE OF THE PROFESSI ON OF NURSI NG AS A REG STERED PROFESSI ONAL
NURSE UNDER THI S ARTI CLE OR ANY OTHER LAW RULE, REGULATION OR CERTIF-
| CATION, NOR TO DENY ANY REGQ STERED PROFESSI ONAL NURSE THE RI GHT TO DO
ANY ACT OR ENGAGE | N ANY PRACTICE AUTHORIZED BY THI'S ARTICLE OR ANY
OTHER LAW RULE, REGULATI ON OR CERTI FI CATI ON.

(G THE PROVI SIONS OF THI S SUBDI VI SI ON SHALL NOT APPLY TO ANY ACTI VI TY
AUTHORI ZED, PURSUANT TO STATUTE, RULE OR REGULATI ON, TO BE PERFORMED BY
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A REQ STERED PROFESSI ONAL NURSE IN A HOSPITAL AS DEFINED IN ARTICLE
TVENTY- El GHT OF THE PUBLI C HEALTH LAW

S 3. The education law is anended by adding a new section 6911 to read
as foll ows:

S 6911. CERTI FI CATES FOR NURSE ANESTHESI A PRACTICE. 1. FOR | SSUANCE OF
A CERTIFI CATE TO PRACTICE AS A CERTI FI ED REG STERED NURSE ANESTHETI ST
UNDER SUBDI VI SI ON FOUR OF SECTI ON SI XTY-NINE HUNDRED TWOD OF THI'S ARTI -
CLE, THE APPLI CANT SHALL FULFILL THE FOLLOW NG REQUI REMENTS:

(A) APPLI CATI ON: FI LE AN APPLI CATI ON W TH THE DEPARTMENT;

(B) LICENSE: BE LICENSED AS A REG STERED PROFESSI ONAL NURSE | N THE
STATE;

(C) EDUCATION: (1) HAVE SATI SFACTORI LY COVPLETED EDUCATI ONAL PREPARA-
TION FOR PROVISION OF THESE SERVICES |IN A PROGRAM REG STERED BY THE
DEPARTMENT OR | N A PROGRAM ACCREDI TED BY A NATI ONAL BODY RECOGNI ZED BY
THE DEPARTMENT OR DETERM NED BY THE DEPARTMENT TO BE THE EQUI VALENT; AND
(I'l) SUBMT EVIDENCE OF CURRENT CERTI FI CATI ON OR RECERTI FI CATI ON BY A
NATI ONAL CERTI FYI NG BODY, RECOGNI ZED BY THE DEPARTMENT;

(D) FEES: PAY A FEE TO THE DEPARTMENT OF FIFTY DOLLARS FOR AN | NI TI AL
CERTI FI CATE AUTHORI ZI NG NURSE ANESTHESI A PRACTI CE AND A TRI ENNI AL REG S-
TRATI ON FEE OF THI RTY DOLLARS.

AFTER A CERTI FI ED REA STERED NURSE ANESTHETI ST'S | NI TI AL REG STRATI ON,
REG STRATI ON UNDER THI S SECTI ON SHALL BE COTERM NOUS W TH THE CERTI FI ED
REG STERED NURSE ANESTHETI ST' S REG STRATI ON AS A PROFESSI ONAL NURSE.

2. ONLY A PERSON CERTIFIED UNDER THIS SECTION SHALL USE THE TITLE
" CERTI FI ED REG STERED NURSE ANESTHETI ST".

3. THE PROVI SIONS OF THI S SECTI ON SHALL NOT APPLY TO ANY ACT OR PRAC
TI CE AUTHORI ZED BY ANY OTHER LAW RULE, REGULATI ON OR CERTI FI CATI ON.

4. THE PROVI SIONS OF THI S SECTION SHALL NOT APPLY TO ANY ACTIMITY
AUTHORI ZED, PURSUANT TO STATUTE, RULE OR REGULATI ON, TO BE PERFORMED BY
A REQ STERED PROFESSI ONAL NURSE IN A HOSPITAL AS DEFINED IN ARTICLE
TVENTY- El GHT OF THE PUBLI C HEALTH LAW

5. AN [INDIVIDUAL WHO | S AUTHORI ZED TO PRACTI CE AS A CERTI FI ED REG S-
TERED NURSE ANESTHETI ST I N A HOSPI TAL UNDER REGULATI ONS OF THE DEPART-
MENT OF HEALTH MAY USE THE TI TLE " CERTI FI ED REG STERED NURSE ANESTHE-
TIST" I N CONNECTI ON W TH THAT PRACTICE. | F SUCH AN | NDI VIDUAL APPLIES
FOR A CERTIFI CATE UNDER TH S SECTI ON, HE OR SHE MAY SATI SFY THE EDUCA-
TI ON REQUI REMENT OF SUBDI VI SION ONE OF THI' S SECTI ON BY PRESENTI NG SATI S-
FACTORY EVI DENCE OF SUCH AUTHORI TY.

6. (A) A REG STERED PROFESSIONAL NURSE LICENSED UNDER  SECTI ON
SI XTY- NIl NE HUNDRED FI VE OF THI S ARTI CLE WHO HAS SATI SFACTORI LY COVPLETED
A PROGRAM OF EDUCATI ONAL PREPARATI ON AS PROVI DED | N SUBDI VI SI ON ONE OF
THI'S SECTI ON MAY, FOR A PERI OD NOT TO EXCEED TWENTY-FOUR MONTHS | MVE-
DI ATELY FOLLOW NG THE COVPLETI ON OF SUCH EDUCATI ONAL PROGRAM PRACTI CE
NURSE ANESTHESI A UNDER SUBDI VI SI ON FOUR OF SECTION SI XTY-N NE HUNDRED
TWO OF TH S ARTICLE AS A GRADUATE NURSE ANESTHETI ST | N THE SAME MANNER
AS A CERTI FI ED REA STERED NURSE ANESTHETI ST UNDER THAT SUBDI VI SI ON.

(B) A REG STERED PROFESSI ONAL NURSE LI CENSED UNDER SECTI ON Sl XTY- NI NE
HUNDRED FI VE OF THI S ARTI CLE WHO | S DULY ENROLLED I N A PROGRAM OF EDUCA-
TI ONAL PREPARATI ON, MAY PRACTI CE NURSE ANESTHESI A AS A STUDENT NURSE
ANESTHETI ST UNDER THE SUPERVI SI ON OF AN ANESTHESI OLOd ST OR A CERTI FI ED
REG STERED NURSE ANESTHETI ST, WHO | S | MVEDI ATELY AVAI LABLE AS NEEDED.

7. THE COWM SSI ONER |'S AUTHORI ZED TO PROMULGATE REGULATI ONS TO | MPLE-
MENT THE PROVI SI ONS OF THI S SECTI ON.

S 4. This act shall take effect immediately.



