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STATE OF NEW YORK

3282
2009- 2010 Regul ar Sessi ons
I N SENATE
March 13, 2009

Introduced by Sen. ADAMS -- read twi ce and ordered printed, and when
printed to be comritted to the Conmittee on Investigations and Govern-
ment Operations

AN ACT to anend the tax law, in relation to video lottery gamng at
commercial bow ing establishnments

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subparagraph (iii) of paragraph 1 of subdivision b of
section 1612 of the tax law, as separately anmended by chapters 140 and
286 of the |aws of 2008, is anended to read as foll ows:

(ii1) less an additional vendor's marketing allowance at a rate of ten
percent for the first one hundred mllion dollars annually and eight
percent thereafter of the total revenue wagered at the vendor track
after payout for prizes to be used by the vendor track for the marketing
and pronotion and associ ated costs of its video lottery gamng oper-
ations and pari-nutuel horse racing operations, as |long as any such
costs associated with pari-nutuel horse racing operations sinultaneously
encourage increased attendance at such vendor's video lottery gamng
facilities, consistent with the customary manner of narketing conparabl e
operations in the industry and subject to the overall supervision of the
di vision; provided, however, that the additional vendor's marketing
al l omance shall not exceed eight percent in any year for any operator of
a racetrack located in the county of Westchester or Queens; provided,
however, a vendor track that receives a vendor fee pursuant to cl ause
(G of [this] subparagraph (11) OF TH S PARAGRAPH shall not receive the
additional vendor's nmarketing all owance. A COWERCI AL BOALI NG ESTAB-
LI SHVENT THAT | S AUTHORI ZED BY SECTI ON SI XTEEN HUNDRED SEVENTEEN-A OF
THI'S ARTICLE SHALL BE ENTI TLED TO A VENDOR FEE OF NOT LESS THAN 20. 25
PERCENT I N THE FI RST, SECOND AND THI RD YEARS OF VI DEO LOTTERY GAM NG AT
SUCH COWERCI AL BOMN.I NG ESTABLI SHVENT, 20.0 PERCENT | N THE FOURTH AND
FI FTH YEARS AND 17.5 PERCENT I N ALL SUBSEQUENT YEARS. |In establishing

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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the vendor fee, the division shall ensure the maximum | ottery support
for education while also ensuring the effective inplenentation of
section sixteen hundred seventeen-a of this article through the
provi si on of reasonabl e rei nbursenents and conpensation to vendor tracks
for participation in such program Wthin twenty days after any award
of lottery prizes, the division shall pay into the state treasury, to
the credit of the state lottery fund, the balance of all nbneys received
from the sale of all tickets for the lottery in which such prizes were
awar ded remai ning after provision for the paynent of prizes as herein
provi ded. Any revenues derived fromthe sale of advertising on lottery
tickets shall be deposited in the state lottery fund.

S 2. Section 1617-a of the tax law is amended by addi ng a new subdi vi -
sion a-1 to read as foll ows:

A-1. THE DIVISION OF THE LOTTERY |S HEREBY AUTHORIZED TO LI CENSE,
PURSUANT TO RULES AND REGULATI ONS TO BE PROMULGATED BY THE DI VI SI ON OF
THE LOTTERY, THE OPERATI ON OF VI DEO LOTTERY GAM NG AT COWMMERCI AL BOALI NG
ESTABLI SHVENTS THAT ARE DULY LI CENSED TO SERVE ALCOHOLI C BEVERAGES, HAVE
SEGREGATED AREAS THAT PROHI BI T ACCESS TO PERSONS UNDER TWENTY- ONE YEARS
OF AGE, AND THAT ARE LOCATED IN A COUNTY OR COUNTIES I N WH CH VI DEO
LOTTERY GAM NG HAS BEEN AUTHORI ZED PURSUANT TO LOCAL LAW SUCH RULES AND
REGULATI ONS SHALL PROVI DE, AS A CONDI TI ON OF LI CENSURE, THAT SUCH BOW-
| NG ESTABLI SHVENTS TO BE LI CENSED ARE CERTI FI ED TO BE | N COVPLI ANCE W TH
ALL STATE AND LOCAL FI RE AND SAFETY CODES, THAT THE DI VI SI ON | S AFFORDED
ADEQUATE SPACE, | NFRASTRUCTURE, AND AMENI TI ES CONSI STENT W TH | NDUSTRY
STANDARDS FOR SUCH VI DEO LOTTERY GAM NG OPERATI ONS AND TO ENSURE THAT
PERSONS UNDER TWENTY-ONE YEARS OF AGE ARE PRCHI BI TED ACCESS FROM SUCH
AREAS, THAT EMPLOYEES | NVOLVED | N THE OPERATI ON OF VI DEO LOTTERY GAM NG
PURSUANT TO THI' S SECTI ON ARE LI CENSED BY THE RACI NG AND WAGERI NG BOARD,
AND SUCH OTHER TERMS AND CONDI TIONS OF LICENSURE AS THE DIVISION MAY
ESTABLI SH. NOTW THSTANDI NG ANY | NCONSI STENT PROVI SI ON OF LAW VI DEO
LOTTERY GAM NG AT A COWERCI AL BOALI NG ESTABLI SHVMENT PURSUANT TO THI'S
SECTI ON SHALL BE DEEMED AN APPROVED ACTI VI TY FOR SUCH BOALI NG ESTABLI SH
MENT UNDER THE RELEVANT CITY, COUNTY, TOM, OR VILLAGE LAND USE OR
ZONI NG ORDI NANCES, RULES, OR REGULATI ONS. NO BOWLI NG ESTABLI SHVENT OPER-
ATI NG VI DEO LOTTERY GAM NG PURSUANT TO THIS SECTION MAY HOUSE SUCH
GAM NG ACTIVITY IN A STRUCTURE DEEMED OR APPROVED BY THE DI VI SI ON AS
" TEMPORARY" FOR A DURATI ON OF LONGER THAN ElI GHTEEN MONTHS.

S 3. This act shall take effect imediately; provided, however, that
the anendnent to section 1617-a of the tax | aw nade by section two of
this act shall not affect the repeal of such section and shall be deened
repeal ed therew th.



