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STATE OF NEW YORK

3265
2009- 2010 Regul ar Sessi ons
I N SENATE
March 13, 2009

Introduced by Sen. GRIFFO -- read twi ce and ordered printed, and when
printed to be comritted to the Conmittee on Investigations and Govern-
ment Operations

AN ACT to anend the executive law, in relation to enabling individuals
with disabilities to have the right to choose and receive services in
the nost integrated setting appropriate for the needs of the individ-
ual and to ensure that state agencies pronote such integration through
a plan and annual report

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative intent. The purposes of this act are:

(a) to enmpower individuals with disabilities, including the elderly,
to maximze enploynent, econoni c and social self sufficiency, independ-
ence, and inclusion and integration into society, through

(1) statew de systens, policies and regul ations inplenented in accord-
ance with Title Il of the Anericans with Disabilities Act that include,
as integral conponents, conprehensive and coordinated denonstration
proj ects;

(2) the guarantee of equal opportunity; and

(b) to ensure that the New York state governnent plays a |eadership
role in pronoting the integration of individuals wth disabilities,
especially individuals with significant disabilities, into every aspect
of their communities and in assisting agencies and providers of services
in fulfilling the aspirations of such individuals with disabilities for
nmeani ngf ul i ndependent 1i vi ng.

S 2. The executive law is anended by adding a new section 296-b to
read as foll ows:

S 296-B. MOST | NTEGRATED SERVI CES. 1. DEFINITIONS. WHEN USED IN THI S
SECTI ON:

(A) THE TERM "1 NDI VI DUAL" | NCLUDES A PERSON OF ANY AGE WHO PARTIC
| PATES IN A STATE- FUNDED OR STATE- ADM NI STERED PROGRAM

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(B) THE TERM "COVMUNI TY-BASED SETTING' |INCLUDES A SETTING WH CH
PROVI DES THE OPPORTUNI TY TO LI VE, SOCI ALI ZE, RECREATE, LEARN, AND WORK
N AN ENVI RONMENT THAT DCES NOT SEGREGATE BASED ON DI SABI LI TY. A COVMJ-
NI TY- BASED SETTI NG | S NOT A CONGREGATE | NSTI TUTI ON.

(© THE TERM "I NSTI TUTI ONALI ZATI ON' | NCLUDES SEGREGATI ON I N A CONGRE-
GATE LI VING FACI LI TY BASED ON DI SABI LI TY OR SEGREGATED SERVI CES BASED ON
DI SABI LI TY.

(D) THE TERM " MOST | NTEGRATED" SETTI NG | NCLUDES A SETTI NG THAT ENABLES
PEOPLE W TH DI SABI LI TI ES TO RECEI VE SERVI CES | N AN ENVI RONMENT THAT DCES
NOT SEGREGATE PEOPLE BASED ON DI SABILITY. SEPARATE FACILITIES OR
SERVI CES FOR PECPLE W TH DI SABI LI TI ES SHALL OCCUR ONLY WHEN THE NATURE
OR SEVERITY OF THE DI SABILITY | S SUCH THAT A PERSON CAN NOT BENEFI T FROM
COMVUNI TY- BASED SERVI CES EVEN WTH THE USE OF SUPPLEMENTARY Al DS AND
SERVI CES.

(E) THE TERM "SERVICES' |INCLUDES ANY STATE-SPONSORED PROGRAM OR
SUPPCORT PROVI DED TO AN ELI G BLE | NDI VI DUAL.

2. MOST | NTEGRATED SERVI CES. AN | NDI VI DUAL SHALL HAVE THE RIGHT TO
CHOOSE AND RECEI VE SERVI CES | NCLUDI NG BUT NOT LIM TED TO HOUSI NG, EDUCA-
TION, TRANSPORTATI ON, EMPLOYMENT, AND MEDI CAL ASSI STANCE FROM A GOVERN-
MENTAL AGENCY OR A PROVI DER THAT CONTRACTS W TH A GOVERNMENT AGENCY I N
THE MOST | NTEGRATED SETTI NG APPROPRI ATE TO THE NEEDS COF THE | NDI VI DUAL.

3. COVWUN TY-BASED SETTING AN | NDI VI DUAL SHALL HAVE A PRESUMPTI VE
RIGHT TO | NTEGRATED, [IND VIDUALIZED SERVICES IN A COVMIN TY-BASED
SETTING AND THAT EVERYONE CAN BE PRESUMED TO BE CAPABLE OF BENEFI TI NG
FROM THESE SERVI CES.

4. STATE ACGENCIES. EACH STATE ACGENCY RESPONSIBLE FOR DELIVERI NG
SERVI CES AND/CR WHO CONTRACTS W TH PROVI DERS TO DELI VER SERVI CES MJST
DEVELOP AN ASSESSMENT THAT PRESUMES EACH | NDI VIDUAL |S ABLE TO RECElI VE
SERVICES |IN A COVMMUNI TY-BASED SETTI NG W TH APPROPRI ATE, | NDI VI DUALI ZED
ACCOVMODATI ONS.  EACH STATE ACGENCY MJUST DETERM NE WHAT SERVICES ARE
NECESSARY TO ENABLE THE I NDI VI DUAL TO LIVE I N THE COMMUNI TY.

5. TRANSITIONS TO MOST | NTEGRATED SETTING (A) FOR PECPLE WANTI NG TO
MOVE TO A MOST | NTEGRATED SETTI NG

(1) STATE AGENCI ES SHOULD DEVELOP A PLAN TO TRANSI TI ON THE | NDI VI DUAL
FROM A COVMUNI TY-BASED SETTING IN CONSULTATION WTH THE | NDI VI DUAL
AND/ OR THE | NDI VI DUAL' S REPRESENTATI VE.

(2) THE PLAN SHALL SPECI FY

A. THE NECESSARY SERVI CES AND SUPPORTS TO ENABLE THE PERSON TO RECEI VE
| NTEGRATED, COVMUNI TY- BASED SERVI CES; AND

B. THE METHODS TO ACCESS THESE SERVI CES; AND

C. WHICH AGENCI ES AND/ OR REPRESENTATIVES WLL BE RESPONSIBLE FOR
PROVI DI NG THESE COVWMUNI TY SERVI CES AND SUPPCRTS; AND

D. A TIMELINE TO COWLETE TH S PLAN; AND

E. THE MEANS BY WH CH THE | NDI VI DUAL MAY EXPRESS, AND SEEK A REMEDY
FOR, ANY DI SSATI SFACTION WTH THE PLAN OR THE | MPLEMENTATION OF THE
PLAN, | NCLUDI NG THE PROCEDURES TO SEEK REVI EW BY THE STATE AGENCY.

(3) THE STATE AGENCY SHALL PROVI DE THE | NDI VI DUAL, OR, AS APPROPRI ATE,
THE | NDI VI DUAL' S REPRESENTATI VE, WTH A COPY OF THI S PLAN, SUPPLEMENTED
AS NECESSARY BY OTHER APPROPRI ATE MODES OF COMMUNI CATI ON CONSI STENT W TH
THE | NFORMED CHO CE OF THE | NDI VI DUAL.

(B) FOR PEOPLE WANTI NG TO PREVENT PLACEMENT IN A MORE RESTRICTIVE
SETTI NG

IN ORDER TO PLACE AN I NDI VI DUAL I N A MORE RESTRI CTI VE SETTI NG THAN THE
ONE |IN WH CH THE | NDI VI DUAL CURRENTLY RESI DES OR RECEI VES SERVI CES, THE
STATE AGENCY MJUST
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(1) STATE THE SPECI FI C Cl RCUMSTANCES WHY A MORE RESTRI CTlI VE PLACEMENT
| S NECESSARY;

(2) STATE THE STRATEGQ ES AND SUPPORTS THAT HAVE BEEN UTI LI ZED AND DI D
NOT BENEFI T THE | NDI VI DUAL;

(3) STATE THE DESI RED PLACEMENT AND PLAN TO ACHIEVE | T WTH AN EXPLA-
NATION OF WHY IT |S BELIEVED THE INDI VIDUAL WLL BENEFI T FROM THI S
RESTRI CTl VE PLACEMENT;

(4) PROVIDE THE | NDI VI DUAL W TH THE MEANS BY WHI CH THE | NDI VI DUAL  MAY
EXPRESS, AND SEEK A REMEDY FOR, ANY DI SSATI SFACTI ON W TH THE RESTRI CTI VE
PLACEMENT, | NCLUDI NG THE PROCEDURES TO SEEK REVI EW BY THE STATE AGENCY.

6. ANNUAL REPORTS. ALL STATE AGENCI ES AND DEPARTMENTS SHALL SUBM T
ANNUAL REPORTS TO THE LEGQ SLATURE AND GOVERNOR WHICH DETAIL THEIR
EFFORTS TO PROVIDE SERVICES AND SUPPORTS | N A COVMUNI TY- BASED SETTI NG
AND STATE HOW THE AGENCY HAS SOUGHT TO EXPAND OPPORTUNI TIES FOR | NTE-
GRATED COMMUNI TY- BASED PARTI Cl PATION FOR | NTEGRATED OPPORTUNI TIES I N
SERVI CE AND PROGRAM ADM NI STRATI ON.

7. SUBSTANTI AL AND ACTUAL PARTICI PATION. ALL STATE AGENCIES MJST
PROVI DE OPPORTUNI TI ES FOR SUBSTANTI AL AND ACTI VE PARTI Cl PATI ON BY PEOPLE
WTH DISABILITIES, ELDERLY PEOPLE AND PARENT ADVOCATES | N THE DEVELOP-
MENT OF REGULATI ONS, PCOLI CI ES AND GUI DELI NES CONCERNI NG THIS LAW  EACH
STATE AGENCY WLL PROVULGATE REGULATIONS DEFINING "SUBSTANTI AL AND
ACTI VE PARTI Cl PATI ON' THAT ARE CONSI STENT WTH THI S LAW ALL STATE AGEN-
Cl ES AND DEPARTMENTS SHALL PROMULGATE RULES, REGULATIONS AND POLICIES
CONSI STENT WTH THI' S STATUTE W THI N ONE YEAR OF ENACTMENT.

S 3. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.



