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STATE OF NEW YORK

3206
2009- 2010 Regul ar Sessi ons
I N SENATE
March 12, 2009

I ntroduced by Sens. MAZI ARZ, BONACI C, DeFRANCI SCO, GRI FFO, LITTLE, MORA-
HAN, OPPENHEI MER, RANZENHOFER, SERRANO, SEWARD, VOLKER, YOUNG -- read
twice and ordered printed, and when printed to be comitted to the
Conmittee on Finance

AN ACT to amend the state finance law, in relation to the tribal-state
conmpact revenue account; and to amend the state finance law and the
econoni ¢ devel opnent law, in relation to creating the tourism econom c
devel opnent fund and providing for supplenental tourismgrants

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative intent. The | egislature hereby recognizes the
i mportance of tourism to the New York state econony. As the state's
second | argest industry, tourismenploys hundreds of thousands of New
Yorkers and generates billions in economc activity. Therefore, it is
the intent of the legislature to facilitate the gromh of this industry
by increasing the funding source available for tourismpronotion. The
| egi sl ature finds noneys from the casino ganmng conpacts to be an
adequate and appropriate source for such funding. Additionally, the
| egislature finds that the creation of a supplenental local tourism
grants programw Il be a suitable neasure to effectuate a nore equitable
di sbursement of tourism funding throughout the state. The |l egislature
further finds that special consideration should be given to pronoting
New York state casinos which provide revenue to the state through gam ng
conpacts. This pronmotion will further enhance the fund from which tour-
ismpronotion dollars are derived.

S 2. Subdivision 3 of section 99-h of the state finance law, as
anended by chapter 747 of +the laws of 2006, is anmended to read as
fol | ows:

3. Moneys of the account, follow ng appropriation by the |egislature,
shall be available for purposes including but not limted to: (a)
rei nbursenents or paynments to municipal governnents that host triba

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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casinos pursuant to a tribal-state conmpact for <costs incurred in
connection with services provided to such casinos or arising as a result
thereof, for economc developnent opportunities and job expansion
prograns authorized by the executive |aw, provided, however, that for
any gamng facility located in the county of Erie, the municipal govern-
ments hosting the facility shall collectively receive a m ni numof twen-
ty-five percent of the negotiated percentage of the net drop from el ec-
tronic gamng devices the state receives pursuant to the conpact, and
provided further that for any gamng facility located in the <city of
Ni agara Falls, county of N agara a m ninmum of twenty-five percent of the
negoti ated percentage of the net drop from el ectronic gam ng devices the
state receives pursuant to the conpact shall be distributed in accord-
ance with subdivision four of this section, and provided further that
for any gamng facility located in the county or counties of Cattarau-
gus, Chautauqua or Allegany, the nunicipal governnents of the state
hosting the facility shall collectively receive a mninmmof twenty-five
percent of the negotiated percentage of the net drop fromelectronic
gam ng devices the state receives pursuant to the conpact; and provided
further that pursuant to chapter five hundred ninety of the aws of two
t housand four, a mninmmof twenty-five percent of the revenues received
by the state pursuant to the state's conpact with the St. Regis Mhawk
tribe shall be mnade available to the counties of Franklin and St.
Lawr ence, and affected towns in such counties. Each such county and its
affected towns shall receive fifty percent of the noneys nade avail abl e
by the state; and (b) TOURI SM PROMOTI ON, AS PROVI DED I N SECTI ON NI NETY-
NINE-T OF TH'S ARTI CLE, AND MADE AVAI LABLE FOR APPROPRI ATI ON AND ALLO
CATI ON TO THE DEPARTMENT OF ECONOM C DEVELOPMENT FOR THE PURPOSE OF
FUNDI NG THE PROMOTI ON, ATTRACTI ON, STI MULATI ON, DEVELOPMENT, AND EXPAN-
SION OF TOURI ST TRAVEL, RESORT, VACATION, CULTURAL, AND CONVENTI ON
ACTIVITIES AUTHORI ZED UNDER THE ECONOM C DEVELOPMENT LAW PROVI DED
FURTHER, THAT NOT LESS THAN THI RTY- FI VE PERCENT OF SUCH FUNDS SHALL BE
AVAlI LABLE FOR THE PAYMENT OF MATCHI NG FUNDS TO TOURI ST PROMOTI ON AGEN-
Cl ES AS PROVI DED FOR BY THE ECONOM C DEVELOPMENT LAW AND (C) support
and services of treatnent prograns for persons suffering from ganbling
addi ctions. Moneys not appropriated for such purposes shall be trans-
ferred to the general fund for the support of governnent during the
fiscal year in which they are received.

S 3. The state finance |law is anended by addi ng a new section 99-t to
read as follows:

S 99-T. TOURI SM ECONOM C DEVELOPMENT FUND. 1. THERE | S HEREBY ESTAB-
LI SHED IN THE JO NT CUSTODY OF THE STATE COVPTROLLER AND THE COWM SSI O\
ER OF TAXATI ON AND FI NANCE A SPECI AL FUND TO BE KNOMWN AS THE "TOURI SM
ECONOM C DEVELOPMENT FUND'.

2. SUCH FUND SHALL CONSI ST OF: (A) AN AMOUNT EQUAL TO NOT LESS THAN
THI RTY PERCENT OF THE NEGOTI ATED PERCENTAGE OF THE NET DROP FROM ELEC
TRONIC GAM NG DEVI CES THE STATE RECEI VES PURSUANT TO PART B OF CHAPTER
THREE HUNDRED El GHTY- THREE OF THE LAWS OF TWO THOUSAND ONE, PROVI DED,
HONEVER, THAT IN THE EVENT THAT MORE THAN FOUR CASI NOS BECOVE OPERA-
TI ONAL PURSUANT TO PART B OF CHAPTER THREE HUNDRED ElI GHTY- THREE OF THE
LAWS OF TWDO THOUSAND ONE, AND ANY TRI BAL- STATE COWPACT, THE AGGREGATE
PERCENTAGE OF THE NEGOTI ATED PERCENTAGE OF THE NET DROP FROM ELECTRONI C
GAM NG DEVI CES REQUI RED TO BE DEPCSI TED | NTO THE TOURI SM ECONOM C DEVEL-
OPMENT FUND PURSUANT TO THI S SECTI ON SHALL DECREASE BY FI VE PERCENT AS
EACH ADDI TI ONAL CASI NO BECOVES OPERATI ONAL AND MAKES NEW DEPCSI TS | NTO
THE TRI BAL- STATE COWPACT REVENUE ACCOUNT PROVI DED FURTHER THAT NO SUCH
DECREASES SHALL OCCUR ONCE THE AGGREGATE PERCENTAGE REQUI RED FOR DEPOCSI T
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REACHES TEN PERCENT; (B) ALL MONEYS APPROPRI ATED FOR THE PURPCSE OF SUCH
FUND AND ALL MONEYS TRANSFERRED TO SUCH FUND PURSUANT TO LAW AND (O
ANY | NTEREST EARNED BY THE | NVESTMENT OF MONEYS | N SUCH FUND, WH CH
SHALL BE ADDED TO SUCH FUND.

3. REVENUES IN THE TOURI SM ECONOM C DEVELOPMENT FUND SHALL BE KEPT
SEPARATE AND SHALL NOT BE COWM NGLED W TH ANY OTHER MONEYS I N THE CUSTO
DY OF THE COWTROLLER ALL DEPCSI TS OF SUCH REVENUES SHALL, |IF REQUI RED
BY THE COWPTROLLER, BE SECURED BY OBLI GATI ONS OF THE UNI TED STATES OR
THE STATE HAVI NG A MARKET VALUE EQUAL AT ALL TIMES TO THE AMOUNT OF SUCH
DEPOSI TS. ALL BANKS AND TRUST COVPANI ES ARE AUTHORI ZED TO G VE SECURI TY
FOR SUCH DEPCSITS. ANY SUCH REVENUES IN SUCH FUND MAY, UPON THE
DI SCRETI ON OF THE COVPTROLLER, BE | NVESTED I N OBLIGATIONS IN WHI CH THE
COWTROLLER |'S AUTHORI ZED TO | NVEST PURSUANT TO SECTI ON NI NETY- El GHT- A
OF TH S ARTI CLE.

4. MONEYS OF SUCH FUND SHALL BE AVAI LABLE FOR APPROPRI ATION AND ALLO
CATION TO THE DEPARTMENT OF ECONOM C DEVELOPMENT FOR THE PURPCSE OF
FUNDI NG THE PROMOTI ON, ATTRACTI ON, STI MJULATI ON, DEVELOPMENT, AND EXPAN-
SI ON OF TOURI ST TRAVEL, RESORT, VACATION, CULTURE, AND CONVENTI ON ACTI V-
ITTES WTH N THE STATE AND I TS REA ONS PURSUANT TO PROGRAMS AND ACTI V-
| TIES AUTHORI ZED UNDER THE ECONOM C DEVELOPMENT LAW

5. (A) WTH RESPECT TO THE MONI ES ANNUALLY DEDI CATED IN THE TOURI SM
ECONOM C DEVELOPMENT FUND, NOT LESS THAN THI RTY- FI VE PERCENT SHALL BE
MADE AVAI LABLE FOR THE PAYMENT OF MATCHI NG FUNDS TO TOURI ST PROMOTI ON
AGENCI ES AS PROVI DED FOR BY THE ECONOM C DEVELOPMENT LAW

(B) OF THE MONEYS MADE AVAI LABLE FOR THE PAYMENT OF MATCHI NG FUNDS BY
PARAGRAPH (A) OF THI'S SUBDI VI SI ON NOT LESS THAN THI RTY PERCENT SHALL BE
MADE AVAI LABLE FOR THE PAYMENT OF SUPPLEMENTAL TOURI SM GRANTS AS
PROVI DED BY SECTI ON ONE HUNDRED SI XTY- FOUR-A OF THE ECONOM C DEVELOPMENT
LAW

S 4. The econonic devel opnent |law is anended by adding a new section
164-a to read as foll ows:

S 164-A. SUPPLEMENTAL TOURI SM GRANTS. (A) THE COW SSI ONER SHALL,
W THI N THE AMOUNT APPROPRI ATED PURSUANT TO SUBDI VI SION FI VE OF SECTI ON
NI NETY- NI NE-T OF THE STATE FI NANCE LAW ALSO AWARD TO TOURI ST PROMOTI ON
AGENCI ES RECEI VI NG SUCH MATCHI NG FUNDS A SUPPLEMENTAL TOURI SM GRANT.
SUCH GRANT SHALL BE DI STRIBUTED BY THE COVM SSI ONER | N A MANNER THAT
ALLOAS FOR AN EQUAL PERCENTAGE OF THE AGGREGATE TO BE ALLOCATED UPON THE
RECOVMENDATI ON OF THE GOVERNOR, TEMPORARY PRESI DENT OF THE SENATE, AND
SPEAKER OF THE ASSEMBLY RESPECTI VELY.

(B) OF ANY MONEY AVAILABLE TO A TOURI ST PROMOTI ON AGENCY WHI CH HAS
BEEN DESI GNATED TO REPRESENT A COUNTY WHOLLY WTHIN A CITY, NOT LESS
THAN FI FTY PERCENT OF THE TOTAL AMOUNT APPROPRI ATED SHALL BE AVAI LABLE
TO SUCH TOURI ST PROMOTI ON AGENCY FOR DI SCRETIONARY USE FOR TOURI SM
PROMOTI ON  PURPCSES, AS SPECI FIED | N SUBDI VI SI ON FOUR OF SECTI ON NI NETY-
NI NE-T OF THE STATE FI NANCE LAW OF THE REMAINING FIFTY PERCENT, SUCH
MONEY SHALL BE USED FOR TOURI SM PROMOTI ON PURPOSES, AS SPECI FI ED I N
SUBDI VI SI ON FOUR OF SECTI ON NI NETY-NI NE-T OF THE STATE FI NANCE LAW ON A
PER CAPI TA BASIS IN A MANNER THAT AWARDS A TOURI ST PROMOTI ON AGENCY A
SHARE OF THE TOTAL AMOUNT APPROPRI ATED WHI CH | S PROPORTI ONAL TO THAT OF
THE POPULATI ON, BASED UPON THE MOST CURRENT FEDERAL DECENNI AL OR SPECI AL
CENSUS, RESI DI NG I N THE COUNTY OR COUNTI ES REPRESENTED BY THE TOURI ST
PROMOTI ON AGENCY RELATI VE TO THE POPULATI ON OF THE ENTI RE STATE.

(© THE COW SSI ONER | S HEREBY AUTHORI ZED TO SET REASONABLE DEADLI NES
FOR THE SUBM SSI ON OF APPLI CATIONS FOR EACH FISCAL YEAR COVERED BY
APPROPRI ATIONS |IN ORDER TO ASSIST SUCH AGENCIES I N THE FI NANCI NG OF
THEI R RECOGNI ZED ADVERTI SI NG PROGRAMS. BEFORE ANY SUCH GRANTS MAY BE
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EXPENDED, THE TOURI ST PROMOTI ON AGENCY SHALL HAVE MADE APPLI CATI ON TO
THE DEPARTMENT FOR SUCH GRANTS, AND SHALL HAVE THEREIN SET FORTH THE
SCHEDULE, BUDGET, SCOPE, AND THEME OF THE PROPOSED ADVERTI SI NG PROGRAM
TO BE UNDERTAKEN FOR THE PURPOSE OF ENCOURAG NG AND STI MULATI NG TOURI ST
TRAVEL, RESORT, VACATION, CULTURE AND CONVENTI ON ACTIVITIES I N THE COUN-
TY OR COUNTIES WTHI N I TS AREA. SUCH APPLI CATI ON SHALL FURTHER STATE,
UNDER OATH OR AFFIRMVATION, W TH EVI DENCE THERECOF SATI SFACTORY TO THE
DEPARTMENT, THAT ALL ADVERTI SING PURCHASED W TH GRANTS APPROPRI ATED
UNDER THI'S ARTICLE SHALL FOLLOW CENTRAL CONCEPTUAL THEMES USED BY THE
DEPARTMENT I N I TS ADVERTI SING FOR STATE TOURI SM PROMOTI ON | NCLUDI NG
USING ANY LOGO TYPE OR SIMLAR ADVERTI SING CONSTRUCT I N USE BY THE
DEPARTMENT.

(D) AFTER REVI EW OF A SUBM TTED APPLI CATION, | F SATISFIED THAT THE
PROGRAM OF THE TOURI ST PROMOTI ON AGENCY APPEARS TO BE | N ACCORD W TH THE
PURPCSES OF THI'S ARTICLE, THE COW SSI ONER SHALL AUTHORI ZE | N WRI Tl NG
THE PAYMENT OF A SUPPLEMENTAL TOURI SM GRANT APPROPRI ATED PURSUANT TO
THIS ARTICLE TO SUCH TOURI ST PROMOTI ON AGENCY EQUAL TO FUNDS ALLOCATED
BY SUCH AGENCY TO THE PROGRAM DESCRIBED IN |ITS APPLI CATION. PROVI DED
THAT SUFFI Cl ENT FUNDS ARE APPROPRI ATED, NO SUCH GRANT SHALL BE LESS THAN
TEN THOUSAND DOLLARS PER COUNTY REPRESENTED BY SUCH TOURI ST PROMOTI ON
AGENCY. NO SUCH M NI MUM GRANT SHALL ALLOW THE AWARDI NG OF SUPPLEMENTAL
MATCHI NG GRANTS FOR APPLI CATI ONS OTHER THAN THOSE MEETI NG THE GUI DELI NES
ESTABLI SHED BY THE DEPARTMENT.

(E) NO SUPPLEMENTAL TOURI SM GRANTS AWARDED TO A TOURI ST PROMOTI ON
AGENCY PURSUANT TO THI' S SECTI ON MAY BE USED FOR TRAVEL, FOOD, LODA NG
ENTERTAI NVENT, TRANSPORTATI ON OR EXPENSES UNRELATED TO THE APPROVED
ADVERTI SI NG PROGRAM

(F) APPLI CATI ONS REQUI RED BY THI S SECTI ON SHALL BE SUBM TTED ONLY UPON
FORMS PROVI DED BY THE DEPARTMENT. SUCH FORMS SHALL CONTAIN A STATEMENT
O THE GUIDELINES WH CH THE COWM SSIONER SHALL USE TO EVALUATE THE
APPLI CATI ONS. SUCH GUI DELI NES SHALL BE ESTABLI SHED BY THE COWM SSI ONER
ON AN ANNUAL BASI S AND, ONCE ESTABLI SHED, SHALL NOT BE CHANGED UNTI L THE
FOLLOW NG YEAR.

(G NOTHI NG CONTAINED IN THI S SECTI ON SHALL BE CONSTRUED AS TO PRCHI B-
IT A TOUR ST PROVOTION AGENCY FROM ESTABLISHI NG A LOCAL TOURI SM
PROMOTI ON MATCHI NG FUNDS PROGRAM RELATI NG TO ANY SUPPLEMENTAL TOURI SM
GRANT AWARD, FOR THE PURPCSE OF TOURI SM PROMOTI ON, AS SPECI FI ED IN
SUBDI VI SI ON FOUR OF SECTI ON NI NETY-NI NE-T OF THE STATE FI NANCE LAW OF A
COUNTY REPRESENTED BY SUCH TOURI ST PROMOTI ON AGENCY.

S 5. This act shall take effect imediately, provided, however, that
t he anendnents to subdivision 3 of section 99-h of the state finance | aw
made by section two of this act shall not affect the expiration of such
section and shall be deenmed to expire therewth.



