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STATE OF NEW YORK

3202
2009- 2010 Regul ar Sessi ons
I N SENATE
March 12, 2009

Introduced by Sen. C JOANSON -- read twi ce and ordered printed, and
when printed to be commtted to the Cormittee on Civil Service and
Pensi ons

AN ACT to anend the education |aw and the retirenent and social security
law, in relation to transfers of a pension reserve

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 5 of section 522 of the education |law, as added
by chapter 647 of the laws of 2004, is anended to read as foll ows:

5. Notwi thstanding any other provision of lawto the contrary, EXCEPT
FOR THE PURPOSES OF PROVI DI NG THE BENEFI TS, | F ANY, OF SUBDI VI SI ON FOUR
OF THIS SECTION, with respect to transfers pursuant to this section
which occur on or after the effective date of this subdivision, no
transfer of a pension reserve pursuant to subdivision one or two of this
section shall be required when the nmenber is transferring froma public
enpl oyee retirenent system of this state to any other public enployee
retirement systemof this state. For the purpose of giving the trans-
ferring nmenber such status and crediting such service in the retirenent
systemto which the nmenber is transferring as such nenber was allowed in
the retirenment systemfrom which the nenber has transferred, the trans-
fer shall be deemed conpl ete upon receipt by the transferee retirenent
systemof (a) a statenent fromthe transferor retirenent system of the
transferring nmenber's date of nenbership in the transferor retirenent
system tier status, service credited to the transferred nmenbership, and
such other information as the transferee retirenent system nmay require
to effectuate the transfer, and (b) such nmenber's accumnul ated contri b-
utions fromthe transferor retirenent system iif same had not been
previously wthdrawn, or notice fromthe transferor retirenment system
t hat such nenber had no accunul ated contributions, or notice from the
transferor retirement system that such nmenber's accumul ated contri b-
uti ons had been wi thdrawn and the anbunt thereof and, as applicable,

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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recei pt from such nmenber of such nmenber's accunul ated contri butions and
i nterest.

S 2. Subdivision k of section 43 of the retirement and social security
law, as anended by chapter 647 of the |aws of 2004, is anended to read
as foll ows:

k. Notw thstandi ng any ot her provision of this section, any nenber of
the New York state and |Iocal enployees' retirenent systemor the New
York city teachers' retirenent system who retired from service from
either the New York city enployees' retirenent systemor the New York
city board of education retirenent systemas a nenber of the career
pensi on plan nmai ntai ned by such system and who, but for the fact that he
or she retired, would be eligible for transfer and who has not, in fact,
recei ved a pension paynent from such systemshall be permtted to trans-
fer his or her retirement system nenbership pursuant to the provisions
of this section. In such event, the application for retirenent shall be
deened to have been rescinded and the retirenment systemfrom which the
service shall be transferred shall transfer the appropriate reserves as
provi ded by this section, provided, however, that with respect to trans-
fers pursuant to this subdivision which occur on or after the [effective
date of the chapter of the laws of two thousand four which amended this
subdi vi si on] TWENTY- SI XTH DAY OF OCTOBER, TWD THOUSAND FOUR, EXCEPT FOR
THE PURPOSES OF PROVI DI NG THE BENEFI TS, | F ANY, OF SUBDI VI SI ON FOUR OF
SECTI ON FI VE HUNDRED TWENTY- TWO OF THE EDUCATI ON LAW no determ nation
of a reserve pursuant to subdivision c of this section or transfer ther-
eof pursuant to the first sentence of subdivision d of this section
shall be required in the case of any transfer pursuant to this subdivi-
si on. Not wi t hstandi ng the provision of this subdivision or any ot her
provi sion of law, an individual who transfers pursuant to this subdivi-
sion shall not be required to render any mninmum period of service
following transfer in order to be eligible to receive the full benefit
provi ded hereunder. Notw thstanding the foregoing, a retiree covered by
either the career pension plan or the fifty-five-year-increased-ser-
vice-fraction plan who has received a pension paynment or paynments from
such systemshall be eligible for the provisions of this subdivision
upon payment, to the retirenent system from which the pension paynment or
paynents were nmade, of an anmount equal to such pension paynment or
paynents. After such paynents are received, such person shall be permt-
ted to transfer his or her retirenent system nenbership pursuant to the
provi sions of this section.

S 3. Subdivision | of section 43 of the retirement and social security
| aw, as added by chapter 647 of the | aws of 2004, is anended to read as
fol | ows:

| . Notw thstandi ng any other provision of lawto the <contrary, wth
respect to transfers pursuant to this section which occur on or after
the [effective date of this subdivision] TVWENTY-SI XTH DAY OF OCTOBER
TWO THOUSAND FOUR, EXCEPT FOR THE PURPOSES OF PROVI DI NG THE BENEFI TS, |F
ANY, OF SUBDIVISION FOUR OF SECTION FIVE HUNDRED TVENTY- TWO OF THE
EDUCATI ON LAW no determ nation of a reserve pursuant to subdivision c
of this section or transfer thereof pursuant to the first sentence of
subdivision d of this section shall be required in the case of any
transfer pursuant to this section. For the purpose of giving the trans-
ferring nmenber such status and crediting such service in the second
retirement system as such nmenber was allowed in the first retirenent
systemin those cases to which this subdivision shall apply, the trans-
fer shall be deened conplete wupon receipt by the second retirenent
syst em of :
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1. a statement fromthe first retirenent system of the transferring
menber's date of nmenbership in the first retirement system tier status,
service credited to such nenbership being transferred, and such other
information as the second retirenment systemnmay require to effectuate
the transfer; and

2. such nenber's accunul ated contributions fromthe first retirenent
system if same had not been previously withdrawn, or notice from the
first retirenment system that such nmenber had no accumul ated contri b-
utions, or notice fromthe first retirement system that such nenber's
accunul ated contributi ons had been w t hdrawn and the anmount thereof and,
as applicable, receipt from such nmenber of such nenber's accunul at ed
contributions and interest.

S 4. This act shall take effect imediately and shall be deenmed to
have been in full force and effect on and after Cctober 26, 2004.

FI SCAL NOTE. - - Pursuant to Legislative Law, Section 50:

This bill would anend section 522 of the Education Law and section 43
of the Retirement and Social Security Law to once again require the
transfer of reserves for fornmer nenbers of the New York City Teachers
Retirenment System (NYCTRS) who transferred to the New York State Teach-
ers' Retirement System (NYSTRS) and neet the eligibility requirenents of
subdivision 4 of section 522. Subdivision 4 provides a benefit for
former NYCTRS nenbers who had at | east 20 years of service and whose
date of nenbership is prior to 7/27/76 and whose transfer reserves,
including | THP, exceeds their accrued liability in the NYSTRS. Any
"excess |ITHP" resulting fromthis calculation is given to the nenber.
Subdi vision 5 ended the practice of transferring reserves between these
retirement systens in 2004.

It is estimated that there will be no additional annual cost to the
enpl oyers of menbers of the New York State Teachers' Retirenent System
if this bill is enacted. Reserves will be transferred fromthe NYCTRS to

t he NYSTRS on behal f of these individuals.

The source of this estinmate is Fiscal Note 2009-12 dated January 30,
2009 prepared by the Actuary of the New York State Teachers' Retirenent
Systemand is intended for use only during the 2009 Legi sl ative Sessi on.



