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STATE OF NEW YORK

S. 3142 A. 6648
2009- 2010 Regul ar Sessi ons
SENATE- ASSEMBLY
March 11, 2009

I N SENATE -- Introduced by Sen. LAVALLE -- read twi ce and ordered print-
ed, and when printed to be conmtted to the Cormittee on Judiciary

IN ASSEMBLY -- Introduced by M of A THH ELE -- read once and referred
to the Commttee on Aging

AN ACT to anend the real property law, in relation to planned retirenent
communities in Suffol k county

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative intent. The |egislature hereby finds a need to
provi de adequate housing for senior citizens in Suffol k county w shing
toretire and locate in a planned retirement comunity.

The legislature also finds that developers in Suffolk county have
begun selling factory nmanufactured honmes in so-called "retirement comu-
nities" in which a large parcel of land is subdivided into many snall er
plots. In these cormunities, the hone purchaser buys and owns only the
honme, and rents the plot on which the honme is installed fromthe devel -
oper. The devel oper retai ns ownership and control of the roads, side-
wal ks, and conmon areas in the community.

This legislature further finds that the nature of this type of enter-
prise, that is, the purchaser buying only the hone and the devel oper
retai ning ownership of the | and on which the hone is installed, tends to
lend itself to abuse and possibly illegal acts to the prejudice and
detri nent of the purchaser.

This |l egislature determnes that adults of retirenment age are a disad-
vant aged group, and as such, require special protection.

Therefore, the purpose of this act is to extend to the owners or occu-
pants of hones in planned retirement communities at the mninum (a) the
right to sell their hones including the incidental right to use any and
all methods conmon to sales of residential property, and (b) a long term
| ease for no less than ninety-nine years wth the sole option to cance

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD03984- 01-9



Co~NOoOUIT~hWNE

S. 3142 2 A. 6648

said | ease on ninety days witten notice to the owner or operators of
the planned retirenment comunities.

S 2. The real property law is anended by adding a new section 238-a to
read as foll ows:

S 238-A. PLANNED RETI REMENT COVMUNI TY; SUFFOLK COUNTY. 1. DEFI NI TI ONS.
AS USED IN TH' S SECTI ON\: (A) A "PLANNED RETI REMENT COVMUNI TY" SHALL
MEAN A CONTI GUOUS PARCEL OF PRI VATELY OMNED REAL PROPERTY |IN SUFFOLK
COUNTY CONTAI NI NG TWO HUNDRED OR MORE LOTS WHI CH ARE LEASED TO OMNERS OF
YEAR- ROUND HOMES ERECTED THEREON AND AFFI XED THERETO WHEREI N THE PERNMA-
NENT OCCUPATI ON IS RESTRI CTED TO TENANTS FIFTY-FIVE YEARS OF ACGE OR
OLDER.

A "PLANNED RETI REMENT COVMUNI TY" SHALL NOT | NCLUDE A MOBI LE HOVE PARK,
OR CONDOM NIUM  AS DEFINED IN TH S CHAPTER OR REAL PROPERTY OANED BY A
CORPORATI ON FORMED PURSUANT TO THE COOPERATI VE CORPORATI ONS LAW

(B) "HOVE OMNER' SHALL MEAN ONE WHO HOLDS Tl TLE TO A HOME.

(C) "TENANT" SHALL MEAN ONE WHO OCCUPIES A HOVE IN A PLANNED RETI RE-
MENT COVMUNI TY.

2. LEASES. (A) ANY PLANNED RETI REMENT COMMUNI TY OANER OR OPERATOR I N
SUFFOLK COUNTY SHALL OFFER EVERY HOVE OMNER OR TENANT THE OPPORTUNI TY TO
SIGN A LONG TERM LEASE FOR NI NETY- NI NE YEARS, WTH THE SOLE OPTION OF
THE HOVE OWER OR TENANT TO CANCEL SAI D LEASE ON NI NETY DAYS WRI TTEN
NOTI CE TO SAI D OANER OR OPERATOR.

(B) A COPY OF SUCH PLANNED RETIREMENT COVMUNITY'S RULES AND REGJ
LATIONS, |F ANY, SHALL BE ATTACHED TO AND BECOVE A PART OF THE LEASE
PROVI DED FOR BY THIS SECTION, AS |IF FULLY SET FORTH THEREIN AND THAT
SAI D RULES AND REGULATI ONS MAY NOT BE CHANGED, ALTERED, AMENDED OR MODI -
FIED W THOUT THE WRI TTEN CONSENT OF THREE- FOURTHS OF ALL HOVE OWNERS OR
TENANTS THEN | N RESI DENCE.

(© NO RULES OR REGULATIONS SHALL BE | NCONSISTENT WTH THE LEASE
PROVI SI ONS | N EFFECT AT THE COMMENCEMENT OF SUCH LEASE.

(D) A COPY OF THE LEASE SHALL BE DELI VERED BY SUCH PLANNED RETI REMENT
COVWUNI TY OMNER OR OPERATOR I N SUFFOLK COUNTY TO ALL HOVE OWMERS OR
TENANTS AT THE TIME OF THE FI RST DEPOSI T MADE PAYABLE TO SAI D PLANNED
RETI REMENT COVMUNI TY OMNER OR OPERATOR.

3. RULES AND REGULATI ONS. (A) THE PLANNED RETI REMENT COVMUNITY OWER
OR OPERATOR |IN SUFFOLK COUNTY MAY PROMULGATE RULES OR REGULATI ONS
GOVERNI NG THE RENT AND USE OR OCCUPATI ON OF THE HOVE LOT, PROVI DED THAT
SUCH RULES OR REGULATI ONS SHALL NOT BE UNREASONABLE, ARBI TRARY OR CAPRI -
Cl QUs.

(B) A COPY OF ALL RULES AND REGULATI ONS SHALL BE DELI VERED BY THE
PLANNED RETI REMENT COMMUNI TY OANER OR OPERATOR | N SUFFOLK COUNTY TO ALL
HOVE OWERS OR TENANTS AT THE TI ME OF THE FI RST DEPCSI T MADE PAYABLE TO
SAI D PLANNED RETI REMENT COMMUNI TY OMNER OR OPERATOR

(©) A COPY OF ALL RULES AND REGULATI ONS SHALL BE POSTED | N A CONSPI CU-
OUS PUBLI C LOCATI ON UPON THE GROUNDS OF THE PLANNED RETI REMENT COVMUNI TY
I N SUFFOLK COUNTY.

(D) IF A RULE OR REGULATION IS NOT APPLIED UNIFORMLY TO ALL HOVE
OMERS OR TENANTS, THERE SHALL BE A REBUTTABLE PRESUMPTI ON THAT SUCH
RULE OR REGULATI ON | S UNREASONABLE, ARBI TRARY OR CAPRI Cl OUS.

(E) ANY RULE OR REGULATI ON WHI CH DOES NOT CONFORM TO THE REQUI REMENTS
OF TH'S SECTI ON OR WHI CH HAS NOT BEEN SUPPLI ED OR POSTED AS REQUI RED BY
THI S SECTI ON, SHALL NOT BE ENFORCEABLE.

(F) NO RULE OR REGULATI ON MAY BE ADDED, AMENDED, REPEALED OR CHANGED
BY THE PLANNED RETI REMENT COVMUNI TY OMER OR OPERATOR W THOUT THE WRI T-
TEN CONSENT OF ALL OF THE THEN RESI DI NG HOVE OANERS OR TENANTS.
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4. FEES. (A) NO PLANNED RETI REMENT COVMUNI TY HOVE OMNER OR TENANT I N
SUFFOLK COUNTY SHALL BE CHARGED A FEE, CHARGE, OR ASSESSMENT, EXCEPT FOR
RENT AND UTI LI TI ES UNLESS AGREED TO BY THREE- FOURTHS OF ALL OF THE HOVE
ONNERS.

(B) ALL SUCH CHARGES FOR RENT AND UTI LI TIES MUST BE REASONABLY RELATED
TO THE VALUE OF THE FACILITY AVAI LABLE OR THE SERVICES ACTUALLY
RENDERED.

(© A PLANNED RETI REMENT COMWUNI TY OMNER OR OPERATOR | N SUFFOLK COUNTY
MUST FULLY DI SCLOSE ALL CHARGES FOR RENT AND UTILITIES TO ALL HOVE
OMERS OR TENANTS AT THE TI ME OF THE FI RST DEPCSI T MADE PAYABLE TO SAI D
COMVUNI TY OMNER OR OPERATOR.

(D) FAILURE ON THE PART OF THE PLANNED RETI REMENT COMUNITY OMER OR
OPERATOR I N SUFFOLK GCOUNTY TO FULLY DI SCLOSE ALL CHARGES FOR RENT OR
UTILITIES SHALL PREVENT THE SAID COVWUN TY OMER OR OPERATOR FROM
COLLECTI NG SUCH CHARGES.

(E) NO CHARGES FOR RENT OR UTILITIES MAY BE | NCREASED EXCEPT AS SET
FORTH I N THE LEASE.

5. PROH BI TI ON. NO PLANNED RETI REMENT COMMUNI TY OMNER OR OPERATOR I N
SUFFOLK COUNTY SHALL:

(A) REQU RE A HOVE OMNER OR TENANT TO PURCHASE GOODS OR SERVI CES FROM
SAI D PLANNED RETI REMENT COVMUNI TY OAMNER OR OPERATOR, OR FROM ANY VENDOR
DESI GNATED BY SAID COMVUNI TY OMNER OR OPERATOR.

(B) RESTRICT THE | NSTALLATI ON, MAI NTENANCE OR REPAI R OF ANY PROPERTY
OF THE HOVE OMNER OR TENANT TO SPECI FIC VENDORS | NCLUDI NG  BUT NOT
LIMTED TO  EMPLOYEES, AGENTS OR OTHER PERSONS ACTI NG FOR OR ON BEHALF
OF THE PLANNED RETI REMENT COVMUNI TY OAMNER OR OPERATOR

(© CHARGE A FEE OR | MPCSE OTHER CHARGES ON A HOVE OWNER OR TENANT
VHO CHOOSES TO |INSTALL ANY PROPERTY | NCLUDI NG APPLI ANCES AND/ OR
FI XTURES.

(D) 1 MPOSE ANY CHARCGE FOR, OR RESTRICT THE I NGRESS OR ECRESS TO THE
PLANNED RETI REMENT COMVMUNITY OF, ANY PERSON EMPLOYED, RETAI NED, OR
I NVI TED BY THE HOVE OMNER OR TENANT, WHETHER TO PROVIDE A COWODI TY OR
SERVI CE OR OTHERW SE.

(E) RESTRICT THE PURCHASE AND/ OR | NSTALLATION OF ANY COWMODI TI ES,
GOCDS OR SERVI CES BY THE HOVE OMNER OR TENANT TO SPECI FI C VENDCRS,
| NCLUDI NG EMPLOYEES, AGENTS OR OTHER PERSONS ACTI NG FOR OR ON BEHALF OF
THE PLANNED RETI REMENT COVMMUNI TY OMNER OR OPERATOR

(F) RESTRICT THE MAKI NG OF ANY | NTERI OR | NSTALLATION, FURNI SHI NG OR
| MPROVEMENT TO THE PLANNED RETI REMENT COMVUNI TY HOVE, SO LONG AS SUCH
| NSTALLATI ON, FURNI SHI NG OR | MPROVEMENT |'S | N COVPLI ANCE W TH APPLI CABLE
BUI LDI NG CODES AND OTHER PROVI SI ONS OF LAW

6. SALE OF HOVES. (A) THE HOVE OANER HAS THE UNRESTRICTED RIGHT TO
SELL H'S OR HER HOME IN SUCH PLANNED RETI REMENT COVMUNI TY I N SUFFOLK
COUNTY.

(B) THE RIGHT TO SELL A PLANNED RETI REMENT COVMUNI TY HOME | NCLUDES THE
I NCl DENTAL RI GHT TO USE ANY AND ALL METHODS COVMON TO SALES OF RESI DEN-
TI AL PROPERTY.

(© THE PLANNED RETI REMENT COVMUNI TY HOVE OAMNER S LEASE AGREEMENT | S
ASSI GNABLE TO A SUBSEQUENT PURCHASER, W THOUT CONDI TI ONS OR RESTRI CTI ONS
BY THE PLANNED RETI REMENT COVMMUNI TY OMNER OR OPERATOR.

(D) THE PLANNED RETI REMENT COVWMUNITY OMER OR OPERATOR |IN SUFFOLK
COUNTY SHALL NOTI EXACT A COWM SSION OR FEE W TH RESPECT TO THE PRI CE
REALI ZED BY THE SELLER UNLESS THE COMVUNI TY OMNER OR OPERATOR HAS ACTED
AS AGENT FOR THE SAID HOVE OMER IN THE SALE PURSUANT TO A WRI TTEN
CONTRACT.
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7. EMERGENCIES. (A) A PLANNED RETI REMENT COVMUNI TY OMNER OR OPERATOR
IN SUFFOLK COUNTY MAY ENTER A PLANNED RETI REMENT COVMUNI TY HOVE ONLY I N
CASE OF EMERGENCY.

(B) A PLANNED RETI REMENT COVMUNI TY OANER OR OPERATOR SHALL DESI GNATE
AN AGENT ON THE PREM SES WHO CAN BE CONTACTED ON A TWVENTY- FOUR HOUR
BASIS TO INSURE THE AVAILABILITY OF EMERGENCY RESPONSE |IN MATTERS
AFFECTI NG THE HEALTH, SAFETY, WELL-BEING AND/OR GENERAL WELFARE OF
PLANNED RETI REMENT COVMUNITY TENANTS. THE DESI GNATED AGENT'S NAME,
ADDRESS AND TELEPHONE NUMBER SHALL BE POSTED IN A CONSPI CUOUS PUBLIC
LOCATION IN THE PLANNED RETI REMENT COVMUNITY, d VEN IN WRI TI NG TO EACH
TENANT, AND REQ STER W TH APPROPRI ATE MUNI Cl PAL LAW ENFORCEMENT, HEALTH
AND FI RE OFFI Cl ALS.

8. RETALIATION. NO PLANNED RETI REMENT COMMUNI TY OANER OR OPERATOR I N
SUFFOLK COUNTY MAY THREATEN REPRI SAL, OVERTLY OR COVERTLY, AGAINST ANY
OF SUCH HOVE OANERS OR TENANTS AS A RESULT OF THEI R LAWFUL PURSU TS AND
ACTI VI TI ES.

9. REFUSAL TO FURNI SH SERVI CE. ANY PLANNED RETI REMENT COVMUNI TY OWNER
OR OPERATOR WHO HAS AGREED TO PROVI DE HOT OR COLD WATER, HEAT, LI GHT,
PONER, OR ANY OTHER SERVI CE OR FACI LI TY TO AN OCCUPANT OF THE PLANNED
RETI REMENT COVMUNITY, WHO WLLFULLY OR | NTENTI ONALLY FAILS TO FURNI SH
SUCH WATER, HEAT, LIGHT, POMER OR OTHER SERVICE OR FACILITY, OR WHO
| NTERFERES W TH THE QU ET ENJOYMENT OF THE LEASED PREM SES SHALL BE
GUILTY OF A M SDEMEANOR PUNI SHABLE BY A FINE NOT TO EXCEED FI VE HUNDRED
DOLLARS AND/ OR | MPRI SONMVENT NOT TO EXCEED SI X MONTHS.

10. RECEIPTS. UPON RECEIPT OF RENT, FEES, CHARCGES OR OTHER ASSESS-
MENTS, IN THE FORM OF CASH OR ANY | NSTRUMENT OTHER THAN THE PERSONAL
CHECK OF THE TENANT, |IT SHALL BE THE DUTY OF THE PLANNED RETI REMENT
COVWWUNI TY OMNER OR OPERATOR | N SUFFOLK COUNTY TO PROVI DE THE PAYOR W TH
A WRI TTEN RECEI PT CONTAI NI NG THE FOLLOW NG

(A) THE DATE;

(B) THE AMOUNT;

(C©) THE I DENTITY OF THE PREM SES AND THE PERI OD FOR WHI CH PAI D;

(D) THE SI GNATURE AND Tl TLE OF THE PERSON RECEI VI NG PAYMENT.

11. REMEDIES. (A) ANY PLANNED RETIREMENT COVMUNITY HOVE OMER OR
TENANT | N SUFFOLK COUNTY | NJURED OR DAMAGED IN WVHOLE OR IN PART AS A
RESULT OF A VI OLATI ON OF ANY OF THE PROVI SIONS OF THI' S SECTI ON MAY BRI NG
AN ACTI ON FOR RECOVERY OF DAMAGES | N AN AMOUNT NOT TO EXCEED THREE TI MES
THE ACTUAL DAMAGES OR FI VE HUNDRED DOLLARS, WH CHEVER | S GREATER, PLUS
REASONABLE ATTORNEY' S FEES. THE REMEDY SHALL BE I N ADDI TI ON TO AND SHALL
NOT PRECLUDE OR DI M NI SH ANY ACTI ON THAT AN | NDI VI DUAL MAY HAVE UNDER
COVWWON LAW OR ANY LOCAL, STATE OR FEDERAL LAW OR REGULATI ON.

(B) THE COUNTY ATTORNEY MAY COWMENCE AN ACTI ON TO RESTRAIN, PREVENT,
AND/ OR ENJON A VIOLATION OF THIS SECTION OR A CONTI NUANCE OF SUCH
VIOLATION OF THIS SECTION OR A CONTI NUANCE OF SUCH VI OLATI ON BY A
PLANNED RETI REMENT COMMUNI TY OAMNER OR OPERATOR

S 3. Separability. If any part or provision of this act or the appli-
cation thereof to a person or circunstance is adjudged invalid by any
court of conpetent jurisdiction, such judgnent shall be confined in its
operation to the part or the provision or application directly involved
in the controversy in which such judgnment shall have been rendered and
shall not affect or inpair the validity of the remainder of this act or
application thereof to other persons or circunstances.

S 4. This act shall take effect on the first of COctober next succeed-
ing the date on which it shall have becone a | aw and shall apply to
sal es, actions, or |eases involving planned retirenent comunity hones
occurring or entered into on or after such date.



