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STATE OF NEW YORK

3068
2009- 2010 Regul ar Sessi ons
I N SENATE
March 10, 2009

I ntroduced by Sen. BRESLIN -- (at request of the Governor) -- read tw ce
and ordered printed, and when printed to be commtted to the Comrttee
on | nsurance

AN ACT to anmend the insurance law, in relation to a special enrollment
peri od

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subsection (m of section 3221 of the insurance lawis
anmended by addi ng a new paragraph 7 to read as foll ows:

(7)(A) SPECI AL ENROLLMENT PERI OD. AN | NDI VI DUAL WHO DOES NOT HAVE AN
ELECTI ON OF CONTI NUATI ON COVERAGE AS DESCRIBED IN THI' S SUBSECTI ON I N
EFFECT ON THE EFFECTI VE DATE OF THE AMERI CAN RECOVERY AND RElI NVESTMENT
ACT OF 2009, BUT WHO WOULD BE AN ASSI STANCE ELI G BLE | NDI VI DUAL UNDER
TITLE 11l OF SUCH ACT | F SUCH ELECTI ON WERE | N EFFECT, MAY ELECT CONTI N-
UATI ON COVERAGE PURSUANT TO THI S SUBSECTI ON. SUCH ELECTI ON SHALL BE MADE
NO LATER THAN SI XTY DAYS AFTER THE DATE THE ADM NI STRATOR OF THE GROUP
HEALTH PLAN (OR OTHER ENTITY | NVOLVED) PROVI DES THE NOTI CE REQUI RED BY
SECTI ON 3001(A)(7) OF THE AMERI CAN RECOVERY AND REINVESTMENT ACT OF
2009. THE ADM NI STRATOR OF THE GROUP HEALTH PLAN (OR OTHER ENTITY
| N\VOLVED) SHALL PROVI DE SUCH | NDI VI DUALS W TH ADDI TI ONAL NOTI CE OF THE
RIGHT TO ELECT COVERAGE PURSUANT TO THI S PARAGRAPH W THI N SI XTY DAYS OF
THE DATE OF ENACTMENT OF THE AMERI CAN RECOVERY AND REI NVESTMENT ACT OF
2009.

(B) CONTI NUATI ON COVERAGE ELECTED PURSUANT TO SUBPARAGRAPH (A) OF THI'S
PARAGRAPH SHALL COMMVENCE W TH THE FI RST PERI OD OF COVERAGE BEG NNI NG ON
OR AFTER THE DATE OF THE ENACTMENT OF THE AMERI CAN RECOVERY AND REIN
VESTMENT ACT OF 2009 AND SHALL NOT EXTEND BEYOND THE PERI OD OF CONTI NUA-
TION COVERAGE THAT WOULD HAVE BEEN REQUI RED | F THE COVERAGE HAD | NSTEAD
BEEN ELECTED PURSUANT TO PARAGRAPH TWDO OF THI S SUBSECTI ON

(©) WTH RESPECT TO AN I NDI VIDUAL WHO ELECTS CONTI NUATI ON COVERAGE
PURSUANT TO SUBPARAGRAPH (A) OF THI S PARAGRAPH, THE PERI OD BEG NNI NG ON

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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THE DATE OF THE QUALI FYI NG EVENT AND ENDI NG ON THE DATE OF THE FIRST
PERIOD OF COVERAGE ON OR AFTER THE ENACTMENT OF THE AMERI CAN RECOVERY
AND RElI NVESTMENT ACT OF 2009 SHALL BE DI SREGARDED FOR PURPOSES OF DETER-
M NI NG THE SI XTY- THREE DAY PERI OD REFERRED TO | N SECTI ON THREE THOUSAND
TWO HUNDRED THI RTY-TWO OF THI S ARTI CLE.

S 2. Subsection (k) of section 4304 of the insurance |aw is anended by
addi ng a new paragraph 5 to read as foll ows:

(5) (A) SPECI AL ENROLLMENT PERI OD. AN | NDI VI DUAL WHO DOES NOT HAVE AN
ELECTI ON OF CONTI NUATI ON COVERAGE AS DESCRIBED IN THI' S SUBSECTI ON I N
EFFECT ON THE EFFECTI VE DATE OF THE AMERI CAN RECOVERY AND RElI NVESTMENT
ACT OF 2009, BUT WHO WOULD BE AN ASSI STANCE ELI G BLE | NDI VI DUAL UNDER
TITLE Il OF SUCH ACT | F SUCH ELECTI ON WERE | N EFFECT, MAY ELECT CONTI N-
UATI ON COVERAGE PURSUANT TO THI S SUBSECTI ON. SUCH ELECTI ON MUST BE MADE
NO LATER THAN SI XTY DAYS AFTER THE DATE THE ADM NI STRATOR OF THE GROUP
HEALTH PLAN (OR OTHER ENTI TY | NVOLVED) PROVI DES THE NOTI CE REQUI RED BY
SECTI ON 3001(A)(7) OF THE AMERI CAN RECOVERY AND REI NVESTMENT ACT OF
2009. THE ADM NI STRATOR OF THE GROUP HEALTH PLAN (OR OTHER ENTITY
| N\VOLVED) SHALL PROVIDE SUCH | NDI VI DUALS W TH ADDI TI ONAL NOTI CE OF THE
RI GHT TO ELECT COVERAGE PURSUANT TO THI S PARAGRAPH W THI N SI XTY DAYS OF
THE DATE OF ENACTMENT OF THE AMERI CAN RECOVERY AND REI NVESTMENT ACT OF
2009.

(B) CONTI NUATI ON COVERAGE ELECTED PURSUANT TO SUBPARAGRAPH (A) OF THI'S
PARAGRAPH SHALL COMMVENCE W TH THE FI RST PERI OD OF COVERAGE BEG NNI NG ON
OR AFTER THE DATE OF THE ENACTMENT OF THE AMERI CAN RECOVERY AND REI N-
VESTMENT ACT OF 2009 AND SHALL NOT EXTEND BEYOND THE PERI OD OF CONTI NUA-
TI ON COVERAGE THAT WOULD HAVE BEEN REQUI RED | F THE COVERAGE HAD | NSTEAD
BEEN ELECTED PURSUANT TO PARAGRAPH TWD OF THI S SUBSECTI ON.

(O WTH RESPECT TO AN |IND VI DUAL WHO ELECTS CONTI NUATI ON COVERAGE
PURSUANT TO SUBPARAGRAPH (A) OF THI S PARAGRAPH, THE PERI OD BEG NNI NG ON
THE DATE OF THE QUALIFYI NG EVENT AND ENDI NG ON THE DATE OF THE FI RST
PERI OD OF COVERAGE ON OR AFTER THE ENACTMENT OF THE AMERI CAN RECOVERY
AND REI NVESTMENT ACT OF 2009 SHALL BE DI SREGARDED FOR PURPOSES OF DETER-
M N NG THE SIXTY- THREE DAY PERI OD REFERRED TO I N SECTI ON FOUR THOUSAND
THREE HUNDRED EI GHTEEN OF THI S ARTI CLE.

S 3. Subsection (e) of section 4305 of the insurance |aw is anended by
addi ng a new paragraph 8 to read as foll ows:

(8) (A) SPECI AL ENROLLMENT PERI OD. AN | NDI VI DUAL WHO DOES NOT HAVE AN
ELECTI ON OF CONTI NUATI ON COVERAGE AS DESCRIBED IN THI' S SUBSECTI ON I N
EFFECT ON THE EFFECTI VE DATE OF THE AMERI CAN RECOVERY AND RElI NVESTMENT
ACT OF 2009, BUT WHO WOULD BE AN ASSI STANCE ELI G BLE | NDI VI DUAL UNDER
TITLE 11l OF SUCH ACT | F SUCH ELECTI ON WERE | N EFFECT, MAY ELECT CONTI N-
UATI ON COVERAGE PURSUANT TO THI S SUBSECTI ON. SUCH ELECTI ON MUST BE MADE
NO LATER THAN SI XTY DAYS AFTER THE DATE THE ADM NI STRATOR OF THE GROUP
HEALTH PLAN (OR OTHER ENTI TY | NVOLVED) PROVI DES THE NOTI CE REQUI RED BY
SECTI ON 3001(A)(7) OF THE AMERI CAN RECOVERY AND REI NVESTMENT ACT OF
2009. THE ADM NI STRATOR OF THE GROUP HEALTH PLAN (OR OTHER ENTITY
| N\VOLVED) SHALL PROVIDE SUCH | NDI VI DUALS W TH ADDI TI ONAL NOTI CE OF THE
RI GHT TO ELECT COVERAGE PURSUANT TO THI S PARAGRAPH W THI N SI XTY DAYS OF
THE DATE OF ENACTMENT OF THE AMERI CAN RECOVERY AND REI NVESTMENT ACT OF
2009.

(B) CONTI NUATI ON COVERAGE ELECTED PURSUANT TO SUBPARAGRAPH (A) OF THI'S
PARAGRAPH SHALL COMMVENCE W TH THE FI RST PERI OD OF COVERAGE BEG NNI NG ON
OR AFTER THE DATE OF THE ENACTMENT OF THE AMERI CAN RECOVERY AND REI N-
VESTMENT ACT OF 2009 AND SHALL NOT EXTEND BEYOND THE PERI OD OF CONTI NUA-
TI ON COVERAGE THAT WOULD HAVE BEEN REQUI RED | F THE COVERAGE HAD | NSTEAD
BEEN ELECTED PURSUANT TO PARAGRAPH TWD OF THI S SUBSECTI ON.
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(O WTH RESPECT TO AN |IND VI DUAL WHO ELECTS CONTI NUATI ON COVERAGE
PURSUANT TO SUBPARAGRAPH (A) OF THI S PARAGRAPH, THE PERI OD BEG NNI NG ON
THE DATE OF THE QUALIFYI NG EVENT AND ENDI NG ON THE DATE OF THE FI RST
PERI OD OF COVERAGE ON OR AFTER THE ENACTMENT OF THE AMERI CAN RECOVERY
AND REI NVESTMENT ACT OF 2009 SHALL BE DI SREGARDED FOR PURPOSES OF DETER-
M N NG THE SIXTY- THREE DAY PERI OD REFERRED TO I N SECTI ON FOUR THOUSAND
THREE HUNDRED EI GHTEEN OF THI S ARTI CLE.

S 4. This act shall take effect inmediately.



