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STATE OF NEW YORK

297
2009- 2010 Regul ar Sessi ons
I N SENATE
( PREFI LED)
January 7, 2009

Introduced by Sen. LITTLE -- read twi ce and ordered printed, and when
printed to be conmitted to the Conmttee on Crine Victins, Crinme and
Correction

AN ACT to anend the correction law, the penal |aw and the executive |aw,
in relation to requiring all level three sex offenders to be on
probation for life and requiring all such sex offenders to submt to
yearly pol ygraphi c exam nati ons while on probation or parole

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 168-d of the correction law is anended by adding a
new subdivision 5 to read as foll ows:

5. EVERY SEX OFFENDER HAVI NG BEEN DESI GNATED A LEVEL THREE RI SK SHALL,
IN ADDITION TO ANY OTHER SENTENCES | MPOSED UPON SUCH OFFENDER, BE
SENTENCED TO PROBATI ON FOR LI FE TO BE SERVED AFTER THE TERM NATION OF
ALL SUCH OTHER SENTENCES.

S 2. The section heading of section 168-f of the correction |aw, as
anmended by chapter 453 of the laws of 1999, is amended and a new subdi-
vision 7 is added to read as foll ows:

Duty to register and to verify; SUBM SSION TO A POLYGRAPHI C EXAM NA-
TI ON.

7. EVERY SEX OFFENDER WHO HAS BEEN G VEN A LEVEL THREE DESI GNATI ON
SHALL WHI LE ON PAROLE, CONDI TI ONAL RELEASE OR POST- RELEASE SUPERVI SI ON
SUBM T TO A POLYGRAPHI C EXAM NATI ON ADM NI STERED BY HHS OR HER PAROLE
OFFI CER, AT LEAST ONCE A YEAR, AND SHALL WHI LE ON PROBATION SUBM T TO A
POLYGRAPH C EXAM NATI ON ADM NI STERED BY HI' S OR HER PROBATI ON OFFI CER, AT
LEAST ONCE A YEAR  EVERY POLYGRAPHI C EXAM NATI ON REQUI RED TO BE ADM N
| STERED PURSUANT TO THI S SUBDI VI SI ON SHALL BE CONDUCTED PURSUANT TO THE
RULES AND REGULATI ONS OF THE DI VI SI ON.

S 3. Section 168-h of the correction law is anended by adding a new
subdivision 4 to read as foll ows:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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4. ANY SEX OFFENDER HAVI NG BEEN DESI GNATED A LEVEL THREE RI SK, SHALL
BE ON PROBATI ON FOR LI FE AFTER THE TERM NATION OF ANY OTHER SENTENCE
| MPOSED UPON SUCH OFFENDER. FURTHERMORE, EVERY SUCH SEX OFFENDER SHALL
SUBM T TO A YEARLY POLYGRAPHI C EXAM NATI ON PURSUANT TO THE PROVI SI ONS OF
SUBDI VI SI ON SEVEN OF SECTI ON ONE HUNDRED S| XTY- El GHT-F OF THI S ARTI CLE

S 4. Section 168-t of the correction |aw, as amended by chapter 373 of
the laws of 2007, is anended to read as foll ows:

S 168-t. Penalty. Any sex offender required to register or to verify
pursuant to the provisions of this article who fails to register or
verify in the manner and within the tine periods provided for in this
article shall be guilty of a class E felony wupon conviction for the
first offense, and wupon conviction for a second or subsequent offense
shall be guilty of a class D felony. Any sex offender who violates the
provi sions of section one hundred sixty-eight-v of this article OR WHO
FAILS TO SUBMT TO A POLYGRAPHI C EXAM NATI ON I N THE MANNER AND W TH THE
FREQUENCY REQUIRED BY SUBDIVISION SEVEN OF SECTION ONE HUNDRED
SI XTY-EI GHT-F OF TH'S ARTI CLE shall be guilty of a class A m sdemeanor
upon conviction for the first offense, and upon conviction for a second
or subsequent offense shall be guilty of a class D felony. Any such
failure to register [or], verify [may] OR SUBM T TO A PCLYGRAPH C EXAM
| NATI ON SHALL al so be the basis for revocation of parole pursuant to
section two hundred fifty-nine-i of the executive |aw or the basis for
revocation of probation pursuant to article four hundred ten of the
crimnal procedure |aw.

S 5. Section 60.01 of the penal |aw is anmended by addi ng a new subdi -
vision 5 to read as foll ows:

5. NOTW THSTANDI NG ANY OTHER PROVI SION OF THI'S TI TLE TO THE CONTRARY
IN ADDI TION TO ANY OTHER SENTENCE AUTHORI ZED FOR THE CONVI CTI ON OF ANY
OFFENSE, ANY SEX OFFENDER HAVI NG BEEN DESI GNATED A LEVEL THREE RISK
SHALL ALSO BE SENTENCED TO PROBATION FOR LIFE TO COMVENCE UPON THE
TERM NATI ON OF ALL SUCH OTHER SENTENCES.

S 6. Paragraph (d) of subdivision 3 of section 65.00 of the penal |aw,
as anmended by chapter 264 of the laws of 2003, is anmended and a new
paragraph (e) is added to read as foll ows:

(d) For an unclassified m sdenmeanor, the period of probation shall be
three years if the authorized sentence of inprisonnent is in excess of
three nonths, otherwi se the period of probation shall be one year[.];

(E) NOTW THSTANDI NG ANY OTHER PARAGRAPH OF THI'S SUBDI VI SI ON, FOR ANY
DEFENDANT WHO | S A SEX OFFENDER HAVI NG BEEN DESI GNATED A LEVEL THREE
Rl SK, THE PERI OD OF PROBATI ON SHALL BE LI FE

S 7. The executive lawis anended by adding a new section 257-b to
read as foll ows:

S 257-B. LEVEL THREE SEX OFFENDERS. 1. |IT SHALL BE THE DUTY OF EVERY
PROBATI ON  OFFI CER TO FURNI SH EACH SEX OFFENDER HAVI NG BEEN DESI GNATED A
LEVEL THREE RI SK, WHO HAS BEEN ORDERED TO H'S OR HER SUPERVI SION, WTH A
STATEMENT OF THE CONDI TI ONS OF PROBATI ON AND TO | NSTRUCT SUCH SEX OFFEN-
DER W TH REGARD THERETO, TO KEEP | NFORMED CONCERNI NG SUCH SEX OFFENDER S
CONDUCT, HABI TS, ASSCCI ATES, EMPLOYMENTS, RECREATI ON AND WHEREABOUTS, TO
CONTACT AND ADM NI STER A POLYGRAPHI C EXAM NATI ON TO SUCH SEX OFFENDER AT
LEAST ONCE A YEAR PURSUANT TO THE RULES AND REGULATI ONS OF THE DI VI SI ON
OF CRIM NAL JUSTI CE SERVI CES, AND TO Al D AND ENCOURAGE SUCH SEX OFFENDER
TO IMPROVE H'S OR HER CONDUCT, CONDI TI ON AND GENERAL ATTI TUDE TOWARD
SCCI ETY AND TO AVO D UNLAWFUL SEXUAL CONDUCT

2. ANY LOCAL PROBATI ON DEPARTMENT MAY REQU RE, AS A CONDI TION OF
PROBATI ON, A LEVEL THREE SEX OFFENDER TO CONTI NUOUSLY WEAR AND MAI NTAI N
A GLOBAL POSI TI ONI NG DEVI CE.
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3. (A) NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW EVERY COUNTY AND
THE CITY OF NEWYORK, MAY ADOPT A LOCAL LAW REQUI RI NG LEVEL THREE SEX
OFFENDERS SERVI NG PROBATI ON TO PAY TO THE LOCAL PROBATI ON DEPARTMENT
W TH THE RESPONSI Bl LI TY OF SUPERVI SI NG SUCH SEX OFFENDER AN ADM NI STRA-
TIVE FEE TO BE DETERM NED BY THE COUNTY OR CI TY. THE DEPARTMENT SHALL
VWAl VE ALL OR PART OF SUCH FEE WHERE, BECAUSE OF THE | NDI GENCE OF THE SEX
OFFENDER, THE PAYMENT OF THE ADM NI STRATI VE FEE WOULD WORK AN  UNREASON-
ABLE HARDSHI P ON THE SEX OFFENDER, H' S OR HER | MVEDI ATE FAM LY OR ANY
OTHER PERSON WHO | S DEPENDENT UPON SUCH SEX OFFENDER FOR FI NANCI AL
SUPPORT.

(B) THE PROVI SI ONS OF SUBDI VI SI ON SI X OF SECTI ON 420. 10 OF THE CRI M -
NAL PROCEDURE LAW SHALL GOVERN FOR PURPOSES OF COLLECTION OF THE ADM N
| STRATI VE FEE.

(© THE PROBATION ADM NI STRATI VE FEE AUTHORI ZED BY THI S SUBDI VI SI ON
SHALL NOT CONSTI TUTE NOR BE | MPOSED AS A CONDI TI ON OF PROBATI ON.

(D) IN THE EVENT OF NON- PAYMENT OF ANY FEES WHI CH HAVE NOT BEEN WAl VED
BY THE LOCAL PROBATI ON DEPARTMENT, THE COUNTY OR THE CITY OF NEW YORK
MAY SEEK TO ENFORCE PAYMENT I N ANY MANNER PERM TTED BY LAW FOR ENFORCE-
MENT OF A DEBT.

(E) MONEYS COLLECTED PURSUANT TO THI'S SUBDI VI SION SHALL BE UTI LI ZED
FOR PROBATION SERVICES TO LEVEL THREE SEX OFFENDERS BY THE LOCAL
PROBATI ON DEPARTMENT.

S 8. Subdivision 2 of section 259-i of the executive |aw is anended by
addi ng a new paragraph (f) to read as foll ows:

(F) (1) I'T SHALL BE THE DUTY OF EVERY PARCLE OFFI CER HAVI NG CHARGE OF A
PARCLED, CONDI Tl ONALLY RELEASED OR POST- RELEASED SUPERVI SED SEX OFFENDER
HAVI NG A LEVEL THREE DESI GNATI ON TO ADM NI STER A POLYGRAPHI C EXAM NATI ON
TO SUCH SEX OFFENDER AT LEAST ONCE A YEAR PURSUANT TO THE RULES AND
REGULATI ONS OF THE DI VI SI ON OF CRI M NAL JUSTI CE SERVI CES.

(1) ANY PAROLE OFFI CER HAVI NG CHARGE OF A RELEASED OR PAROLED LEVEL
THREE SEX OFFENDER MAY REQU RE, AS A CONDITION OF SUCH RELEASE OR
PARCLE, THAT SUCH OFFENDER CONTI NUOUSLY WEAR AND MAI NTAIN A GLOBAL PCsSI -
TI ONI NG DEVI CE.

S 9. This act shall take effect inmediately, and shall apply to sex
of f enders havi ng been designated | evel three risks prior to, on or after
such effective date.



