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STATE OF NEW YORK

2966
2009- 2010 Regul ar Sessi ons
I N SENATE
March 9, 2009

Introduced by Sen. C JOANSON -- read twi ce and ordered printed, and
when printed to be commtted to the Commttee on Consuner Protection

AN ACT to anend the general business law, in relation to requiring
beddi ng to be securely seal ed and packaged prior to shipping or deliv-
ery to end-user consuners

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general business |law is anended by addi ng a new section
389-d to read as foll ows:

S 389-D. PACKAG NG OF BEDDI NG. 1. ANY PERSON OR ENTITY THAT PRODUCES,
MANUFACTURES, PACKAGES, DI STRIBUTES, OR SELLS NEW BEDDI NG I N THI S STATE
SHALL ASSURE THAT SUCH BEDDI NG | S SECURELY PACKAGED AND SEALED PRIOR TO
SHI PPING AND PRIOR TO DELIVERY TO END- USER CONSUMERS. AS USED IN THI' S
SECTI ON " SECURELY PACKAGED AND SEALED' MEANS THAT THE MATTRESS SHALL BE
ENCLOSED |IN A PLASTI C BAG OR BOX HAVI NG NO RI PS, TEARS, HOLES OR OTHER
DAMAGE, AND SHALL COWPLY W TH REGULATI ONS PROMULGATED BY THE DEPARTMENT
OF HEALTH PURSUANT TO SUBDIVISION THREE OF THI'S SECTION. | T SHALL BE
UNLAWFUL TO SHI P OR PROVI DE TO END- USER CONSUMERS ANY BEDDI NG NOT SO
PACKAGED

2. EXEMPTIONS. THE FOLLOW NG SHALL BE UNCONDI TI ONALLY EXEMPT FROM THE
PROVI SI ONS OF THI S SECTI ON

(A) BEDDI NG DESTI NED FOR EXPORT FROM THE STATE | F THE PACKAGQ NG | S NOT
SEPARATED FROM THE BEDDI NG BEFORE EXPORT

(B) BEDDI NG THAT HAS BEEN DELI VERED TO A PACKAGER PRIOR TO JANUARY
FI RST, TWDO THOUSAND ELEVEN OR WAS MANUFACTURED PRI OR TO JANUARY FI RST
TWO THOUSAND ELEVEN, AND

(C) BEDDI NG ASSCClI ATED W TH RETAI L SALES OF USED MERCHANDI SE BY | NDI -
VI DUAL CONSUMERS SUBSEQUENT TO | NI TI AL RETAI L SALE

3. REGULATI ONS. ON OR BEFORE JUNE FI RST, TWDO THOUSAND TEN, THE DEPART-
MENT OF HEALTH SHALL ADOPT RULES AND REGULATI ONS PERTAI NI NG TO THE PACK-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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AG NG OF BEDDI NG AS PROVIDED IN THI S SECTI ON AND AS ARE OTHERW SE NECES-
SARY TO CARRY OQUT THE PROVI SIONS OF THI S SECTI ON.

4. (A ANY PERSON OR ENTITY VI OLATI NG THE PROVI SIONS OF THI S SECTI ON
OR THE RULES AND REGULATI ONS PROMULGATED PURSUANT TO THE PROVI SIONS OF
SUBDI VISION THREE OF THI'S SECTI ON SHALL BE FI NED FOR EACH OFFENSE NOT
LESS THAN ONE HUNDRED DOLLARS NOR MORE THAN THREE HUNDRED DOLLARS. EACH
| TEM OF BEDDI NG SOLD, OFFERED FOR SALE, DELIVERED OR CONSI GNED CONTRARY
TO THE PROVI SI ONS OF THI S SECTI ON SHALL CONSTI TUTE A SEPARATE OFFENSE.

(B) WHENEVER THE ATTORNEY GENERAL SHALL BELI EVE FROM EVI DENCE SATI S
FACTORY TO H M OR HER THAT ANY PERSON, FI RM CORPORATI ON OR ASSOCI ATI ON
OR AGENT OR EMPLOYEE THEREOF HAS VI OLATED ANY PROVI SI ON OF THI' S SECTI ON,
HE OR SHE MAY BRI NG AN ACTION I N THE SUPREME COURT OF THE STATE OF NEW
YORK FOR A JUDGVENT ENJO NI NG THE CONTI NUANCE OF SUCH VI OLATI ON AND FOR
A CIVIL PENALTY OF NOT MORE THAN FIVE HUNDRED DOLLARS FOR EACH
VIOLATION. |IF |IT SHALL APPEAR TO THE SATI SFACTI ON OF THE COURT OR
JUSTI CE THAT THE DEFENDANT HAS VI OLATED ANY PROVI SION OF THI'S SECTI ON,
NO PROOF SHALL BE REQUI RED THAT ANY PERSON HAS BEEN | NJURED THEREBY NOR
THAT THE DEFENDANT KNOW NGLY OR | NTENTI ONALLY VI OLATED SUCH PROVI SI ON.
IN SUCH ACTION, PRELIMNARY RELIEF MAY BE GRANTED UNDER ARTICLE
SI XTY- THREE OF THE Cl VI L PRACTI CE LAW AND RULES.

S 2. This act shall take effect imediately.



