Co~NOoOUI~,WNE

STATE OF NEW YORK

2912
2009- 2010 Regul ar Sessi ons
I N SENATE
March 5, 2009

I ntroduced by Sen. SQUADRON -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Conmerce, Economic Devel -
oprment and Smal | Busi ness

AN ACT to anend the al coholic beverage control law, in relation to the
siting of certain prenmises licensed to sell liquor for consunption on
the prem ses

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraphs (c), (d) and (d-1) of subdivision 7 of section
64 of the alcoholic beverage control |aw, paragraphs (c) and (d) as
anmended by chapter 177 of the laws of 1996 and paragraph (d-1) as added
by chapter 406 of the |aws of 2007, are anmended to read as foll ows:

(c) the measurenents in paragraphs (a) and (b) of this subdivision are
to be taken in straight lines fromthe [center of the nearest entrance]
PO NT ON THE PROPERTY BOUNDARY LINE of the premses sought to be
licensed to [the center of the nearest entrance] THAT IS CLOSEST TO THE
PROPERTY BOUNDARY LI NE of such school, church, synagogue or other place
of worship [or] to the [center of the nearest entrance] CLOSEST PO NT ON
THE PROPERTY BOUNDARY LI NE OF SUCH SCHOOL, CHURCH, SYNAGOGUE OR OTHER
PLACE OF WORSH P OR FROM THE PO NT ON THE PROPERTY BOUNDARY LI NE OF THE
PREM SES SOUGHT TO BE LI CENSED THAT IS CLOSEST TO THE PROPERTY BOUNDARY
LINE OF A PREM SES LI CENSED AND OPERATI NG PURSUANT TO THI S SECTI ON TO
THE CLOSEST PO NT ON THE BOUNDARY LI NE of each such premses |icensed
and operating pursuant to the provisions of this section; except, howev-
er, that no renewal |icense shall be denied because of such restriction
to any prem ses so |ocated which were mai ntained as a bona fide hotel,
restaurant, catering establishment or club on or prior to Decenber
fifth, nineteen hundred thirty-three; and, except that no |license shal
be denied to any prenises at which a Iicense under this chapter has been
in existence continuously froma date prior to the date when a buil ding
on the sane street or avenue and within two hundred feet of said prem

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD03666- 02- 9



Co~NOoOUIT~hWNE

S. 2912 2

ises has been occupied exclusively as a school, church, synagogue or
ot her place of worship; AND EXCEPT THAT NO LI CENSE OR RENEWAL THEREOF
SHALL BE DENIED TO ANY PREM SES PURSUANT TO THI' S SECTI ON AT WHI CH A
LICENSE UNDER THI'S CHAPTER HAS BEEN | N EXI STENCE CONTI NUOUSLY FROM A
DATE PRI OR TO DECEMBER THI RTY- FI RST, TWO THOUSAND NI NE; and except that
no |icense shall be denied to any prem ses, which is within five hundred
feet of three or nore existing prem ses |icensed and operating pursuant
to the provisions of this section, at which a |icense under this chapter
has been in existence continuously on or prior to Novenber first, nine-
teen hundred ninety-three; and except that this subdivision shall not be
deened to restrict the issuance of a hotel liquor license to a building
used as a hotel and in which a restaurant |[|iquor license currently
exi sts for prenises which serve as a dining roomfor guests of the hotel
and a caterer's license to a person using the pernmanent catering facili-
ties of a church, synagogue or other place of worship pursuant to a
witten agreenent between such person and the authorities in charge of
such facilities. The liquor authority, in its discretion, may authorize
the renoval of any such |licensed premses to a different |ocation on the
same street or avenue, within two hundred feet of said school, church,
synagogue or other place of worship, provided that such new |l ocation is
not within a closer distance to such school, church, synagogue or other
pl ace of worship

(d) [Wthin the context of this subdivision, the word "entrance" shal
nmean a door of a school, of a house of worship, or prem ses |icensed and
operating pursuant to the provisions of this section or of the prem ses
sought to be licensed, regularly used to give ingress to students of the
school, to the general public attending the place of worship, and to
patrons or guests of the prem ses |icensed and operating pursuant to the
provisions of this section or of the prem ses sought to be |icensed,
except that where a school or house of worship or prem ses |icensed and
operating pursuant to the provisions of this section is set back froma
public thoroughfare, the wal kway or stairs leading to any such door
shall be deened an entrance; and the neasurenent shall be taken to the
center of the wal kway or stairs at the point where it neets the building
line or public thoroughfare. A door which has no exterior hardware, or
which is wused solely as an energency or fire exit, or for naintenance
pur poses, or which leads directly to a part of a building not regularly
used by the general public or patrons, is not deened an "entrance".

(d-1)] Wthin the context of this subdivision, a building occupied as
a place of worship does not cease to be "exclusively" occupied as a
pl ace of worship by incidental uses that are not of a nature to detract
fromthe predom nant character of the building as a place of worship,
such wuses which include, but which are not Iimted to: the conduct of
| egal |y authorized games of bingo or other ganes of chance held as a
nmeans of raising funds for the not-for-profit religious organization
whi ch conducts services at the place of worship or for other not-for-
profit organizations or groups; use of the building for fund-raising
performances by or [benefitting] BENEFI TING the not-for-profit religious
organi zati on whi ch conducts services at the place of worship or other
not-for-profit organi zati ons or groups; the use of the building by other
religious organizations or groups for religious services or other
pur poses; the conduct of social activities by or for the benefit of the
congregants; the use of the building for neetings held by organizations
or groups providing bereavenent counseling to persons having suffered
the loss of a loved one, or providing advice or support for conditions
or di seases including, but not limted to, alcoholism drug addiction,
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cancer, cerebral palsy, Parkinson's disease, or Al zheiner's disease; the
use of the building for blood drives, health screenings, health inform-
tion neetings, yoga classes, exercise classes or other activities
intended to pronote the health of the congregants or other persons; and
use of the building by non-congregant nenbers of the community for
private social functions. The building occupied as a place of worship
does not cease to be "exclusively" occupied as a place of worship where
the not-for-profit religious organization occupying the place of worship
accepts the paynent of funds to defray costs related to another party's
use of the building.

S 2. Subdivision 7 of section 64-a of the alcoholic beverage contro
| aw, as amended by chapter 177 of the |laws of 1996 and paragraph (e) as
added by chapter 406 of the laws of 2007, is amended to read as foll ows:

7. (a) No special on-prem ses license shall be granted for any prem
i ses which shall be

(i) on the sane street or avenue and within two hundred feet of a
bui | di ng occupi ed exclusively as a school, church, synagogue or other
pl ace of worship or

(ii) inacity, town or village having a popul ation of twenty thousand
or nmore wthin five hundred feet of three or nore existing prem ses
| i censed and operating pursuant to the provisions of this section;

(ii1) the measurenents in subparagraphs (i) and (ii) of this paragraph
are to be taken in straight Iines from the [center of the nearest
entrance of the prem ses sought to be licensed to the center of the
nearest entrance of such school, church, synagogue or other place of
worship or to the center of the nearest entrance] PO NT ON THE PROPERTY
BOUNDARY LI NE OF THE PREM SES SOUGHT TO BE LI CENSED THAT IS CLOSEST TO
THE PROPERTY BOUNDARY LINE OF SUCH SCHOOL, CHURCH, SYNAGOGUE OR OTHER
PLACE OF WORSHI P TO THE CLOSEST PO NT ON THE PROPERTY BOUNDARY LINE OF
SUCH SCHOOL, CHURCH, SYNAGOGUE OR OTHER PLACE OF WORSHI P, OR FROM THE
PO NT ON THE PROPERTY BOUNDARY LINE OF THE PREM SES SOUGHT TO BE
LICENSED THAT IS CLOSEST TO THE PROPERTY BOUNDARY LI NE OF A PREM SES
LI CENSED AND OPERATI NG PURSUANT TO THI' S SECTI ON TO THE CLOSEST PO NT ON
THE BOUNDARY LI NE of each such prem ses |icensed and operating pursuant
to the provisions of this section; except that no Iicense shall be
denied to any prem ses at which a |icense under this chapter has been in
exi stence continuously froma date prior to the date when a building on
the sane street or avenue and within two hundred feet of said prem ses
has been occupied exclusively as a school, church, synagogue or other
pl ace of worship; AND EXCEPT THAT NO LI CENSE OR RENEWAL THEREOF SHALL BE
DENI ED TO ANY PREM SES PURSUANT TO THI S SECTI ON AT WHI CH A LI CENSE UNDER
THI S CHAPTER HAS BEEN | N EXI STENCE CONTI NUOUSLY FROM A DATE PRIOR TO
DECEMBER THI RTY-FI RST, TWDO THOUSAND NI NE; and except that no |license
shall be denied to any prem ses, which is within five hundred feet of
three or nore existing premi ses |licensed and operating pursuant to the
provi sions of this section, at which a license under this chapter has
been in existence continuously on or prior to Novenmber first, nineteen
hundred ni nety-three.

(b) [Wthin the context of this subdivision, the word "entrance" shal
nmean a door of a school, of a house of worship, or prem ses |icensed and
operating pursuant to the provisions of this section or of the prem ses
sought to be licensed, regularly used to give ingress to students of the

school, to the general public attending the place of worship, and to
patrons or guests of the prem ses |icensed and operating pursuant to the
provi sions of this section or of the prem ses sought to be |icensed,

except that where a school or house of worship or prem ses |icensed and
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operating pursuant to the provisions of this section is set back from a
public thoroughfare, the walkway or stairs |eading to any such door
shal | be deened an entrance; and the nmeasurenment shall be taken to the
center of the wal kway or stairs at the point where it neets the building
line or public thoroughfare. A door which has no exterior hardware, or
which is used solely as an energency or fire exit, or for naintenance
pur poses, or which |eads directly to a part of a building not regularly
used by the general public or patrons, is not deened an "entrance".

(c)] Notw thstandi ng paragraph (a) of this subdivision, a specia
on-prem ses |license for a prem ses in which the principal business shal
be the operation of a legitinate theater by a corporation organized
pursuant to the not-for-profit corporation |law may be granted notwth-
standing the proximty of such premi ses to any school, provided that the
avail ability of alcoholic beverages on such prem ses shal | not be adver-
tised in any way at such prenises in any nmanner visible fromsuch street
or avenue.

[(d)] (©) Notw thstanding the provisions of subparagraph (ii) of para-
graph (a) of this subdivision, the authority may issue a retail license
for on-prem ses consunption for a prem ses which shall be wthin five
hundred feet of three or nore existing prenises |licensed and operating
pursuant to the provisions of this section if, after consultation wth
the municipality or comunity board, it determ nes that granting such
license would be in the public interest. Before it may issue any such
license, the authority shall conduct a hearing, upon notice to the
appllcant and the municipality or comunity board, and shall state and
file inits office its reasons therefor. No prem ses having been granted
a |license pursuant to this section shall be denied a renewal of such
| i cense upon the grounds that such prem ses are within five hundred feet
of a building or buildings wherein three or nore prem ses are operating
and licensed pursuant to this section.

[(e)] (D Wthin the context of this subdivision, a building occupied
as a place of worship does not cease to be "exclusively" occupied as a
pl ace of worship by incidental uses that are not of a nature to detract
fromthe predom nant character of the building as a place of worship,
such wuses which include, but which are not Iimted to: the conduct of
| egal |y authorized games of bingo or other ganmes of chance held as a
nmeans of raising funds for the not-for-profit religious organization
whi ch conducts services at the place of worship or for other not-for-
profit organizations or groups; use of the building for fund-raising
performances by or benefitting the not-for-profit religious organization
whi ch conducts services at the place of worship or other not-for-profit
organi zations or groups; the wuse of the building by other religious
organi zati ons or groups for religious services or other purposes; the
conduct of social activities by or for the benefit of the congregants;
the use of the building for neetings held by organizations or groups
provi di ng bereavenent counseling to persons having suffered the | oss of
a |l oved one, or providing advice or support for conditions or diseases
i ncluding, but not limted to, alcoholism drug addiction, cancer, cere-
bral pal sy, Parkinson's disease, or Al zheinmer's disease; the use of the
buil ding for blood drives, health screenings, health information neet-
ings, yoga classes, exercise classes or other activities intended to
pronote the health of the congregants or other persons; and use of the
buil ding by non-congregant nenbers of the conmmunity for private socia
functions. The building occupied as a place of worship does not cease to
be "excl usively" occupied as a place of worship where the not-for-profit
religious organi zation occupying the place of worship accepts the
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paynment of funds to defray costs related to another party's use of the
bui | di ng.
S 3. Paragraph (a) of subdivision 5 of section 64-b of the al coholic

beverage control |aw, as anmended by chapter 406 of the Iaws of 2007, is
amended to read as foll ows:
(a) No bottle club license shall be granted for any prem ses which

shall be on the same street or avenue and within two hundred feet of a
buil ding occupied exclusively as a school, church, synagogue or other
pl ace of worship; the neasurenents to be taken in a straight Iline from
the [center of the nearest entrance of such school, church, synagogue or
other place of worship to the center of the nearest entrance] PO NT ON
THE PROPERTY BOUNDARY LI NE of the prem ses to be licensed THAT IS CLGCS-
EST TO THE PROPERTY BOUNDARY LI NE OF SUCH SCHOOL, CHURCH, SYNAGOGUE OR
OTHER PLACE OF WORSHI P TO THE CLOSEST PO NT ON THE PROPERTY BOUNDARY
LI NE OF SUCH SCHOOL, CHURCH, SYNAGOGUE OR OTHER PLACE OF WORSHI P; except
that no |icense shall be denied to any prem ses at which a |icense under
this chapter has been in existence continuously froma date prior to the
date when a building on the sane street or avenue and within two hundred
feet of said prem ses has been occupi ed exclusively as a school, church,
synagogue or other place of worship; AND EXCEPT THAT NO LI CENSE OR
RENEWAL THEREOF SHALL BE DENI ED TO ANY PREM SES PURSUANT TO THI' S SECTI ON
AT VWHI CH A LI CENSE UNDER THI S CHAPTER HAS BEEN | N EXI STENCE CONTI NUOUSLY
FROM A DATE PRI OR TO DECEMBER THI RTY- FI RST, TWD THOUSAND NI NE

S 4. Subparagraph (iii) of paragraph (a) and paragraphs (b), (c) and
(d) of subdivision 11 of section 64-c of the al coholic beverage contro
| aw, subparagraph (iii) of paragraph (a), paragraphs (b) and (c) as
added by chapter 538 of the laws of 1997 and paragraph (d) as added by
chapter 406 of the laws of 2007, are anended to read as foll ows:

(1i1) the measurenents in subparagraphs (i) and (ii) of this paragraph
are to be taken in straight Iines from the [center of the nearest
entrance of the prem ses sought to be licensed to the center of the
nearest entrance of such school, church, synagogue or other place of
worship or to the center of the nearest entrance] PO NT ON THE PROPERTY
BOUNDARY LI NE OF THE PREM SES SOUGHT TO BE LI CENSED THAT IS CLOSEST TO
THE PROPERTY BOUNDARY LINE OF SUCH SCHOOL, CHURCH, SYNAGOGUE OR OTHER
PLACE OF WORSHI P TO THE CLOSEST PO NT ON THE PROPERTY BOUNDARY LINE OF
SUCH SCHOOL, CHURCH, SYNAGOGUE OR OTHER PLACE OF WORSHI P, OR FROM THE
PO NT ON THE PROPERTY BOUNDARY LINE OF THE PREM SES SOUGHT TO BE
LICENSED THAT IS CLOSEST TO THE PROPERTY BOUNDARY LI NE OF A PREM SES
LI CENSED AND OPERATI NG PURSUANT TO THI' S SECTI ON TO THE CLOSEST PO NT ON
THE BOUNDARY LI NE of each such prem ses |icensed and operating pursuant
to the provisions of this section; except that no Iicense shall be
denied to any prem ses at which a |icense under this chapter has been in
exi stence continuously froma date prior to the date when a building on
the sane street or avenue and within two hundred feet of said prem ses
has been occupied exclusively as a school, church, synagogue or ot her
pl ace of worship; AND EXCEPT THAT NO LI CENSE OR RENEWAL THEREOF SHALL BE
DENI ED TO ANY PREM SES PURSUANT TO THI S SECTI ON AT WHI CH A LI CENSE UNDER
THI S CHAPTER HAS BEEN | N EXI STENCE CONTI NUOUSLY FROM A DATE PRIOR TO
DECEMBER THI RTY-FI RST, TWDO THOUSAND NI NE; and except that no |license
shall be denied to any prem ses, which is within five hundred feet of
three or nore existing prem ses |licensed and operating pursuant to the
provi sions of this section or section sixty-four or sixty-four-a of this
article, at which a Iicense under this chapter has been in existence
continuously on or prior to Novenber first, nineteen hundred ninety-
t hr ee.
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(b) [Wthin the context of this subdivision, the word "entrance" shal
nmean a door of a school, of a house of worship, or prem ses |icensed and
operating pursuant to the provisions of this section or of the prem ses
sought to be licensed, regularly used to give ingress to students of the

school, to the general public attending the place of worship, and to
patrons or guests of the prem ses |icensed and operating pursuant to the
provi sions of this section or of the prem ses sought to be |icensed,

except that where a school or house of worship or prem ses |icensed and
operating pursuant to the provisions of this section is set back from a
public thoroughfare, the walkway or stairs |eading to any such door
shal | be deened an entrance; and the measurenment shall be taken to the
center of the wal kway or stairs at the point where it neets the building
line or public thoroughfare. A door which has no exterior hardware, or
which is used solely as an energency or fire exit, or for naintenance
pur poses, or which |eads directly to a part of a building not regularly
used by the general public or patrons, is not deened an "entrance".

(c)] Notw thstandi ng the provisions of subparagraph (ii) of paragraph
(a) of this subdivision, the authority may issue a |icense pursuant to
this section which shall be within five hundred feet of three or nore
existing premses |icensed and operating pursuant to the provisions of
this section or section sixty-four or sixty-four-a of this article if,
after consultation wth the nmunicipality or cormunity board, it deter-
m nes that granting such Ilicense would be in the public interest.
Before it may issue any such license, the authority shall conduct a
heari ng, upon notice to the applicant and the nunicipality or comunity
board, and shall state and file inits office its reasons therefor. No
prem ses having been granted a |icense pursuant to this section shall be
deni ed a renewal of such |icense upon the grounds that such prem ses are
within five hundred feet of a building or buildings where three or nore
prem ses are operating and |licensed pursuant to this section or section
sixty-four or sixty-four-a of this article.

[(d)] (© Wthin the context of this subdivision, a building occupied
as a place of worship does not cease to be "excl usively" occupied as a
pl ace of worship by incidental uses that are not of a nature to detract
from the predom nant character of the building as a place of worshinp,
such uses which include, but which are not limted to: the conduct of
legally authorized ganmes of bingo or other ganes of chance held as a
nmeans of raising funds for the not-for-profit religious organization
whi ch conducts services at the place of worship or for other not-for-
profit organizations or groups; use of the building for fund-raising
performances by or benefitting the not-for-profit religious organization
whi ch conducts services at the place of worship or other not-for-profit
organi zati ons or groups; the use of the building by other religious
organi zations or groups for religious services or other purposes; the
conduct of social activities by or for the benefit of the congregants;
the use of +the building for neetings held by organizations or groups
provi di ng bereavenent counseling to persons having suffered the | oss of
a |loved one, or providing advice or support for conditions or diseases
i ncluding, but not limted to, alcoholism drug addiction, cancer, cere-
bral pal sy, Parkinson's disease, or Al zheiner's di sease; the use of the
building for blood drives, health screenings, health information neet-
i ngs, yoga cl asses, exercise classes or other activities intended to
pronote the health of the congregants or other persons; and use of the
bui | di ng by non-congregant nenbers of the conmunity for private socia
functions. The building occupied as a place of worship does not cease to
be "excl usively" occupied as a place of worship where the not-for-profit
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religious organization occupying the place of worship accepts the
paynment of funds to defray costs related to another party's use of the
bui | di ng.

S 5. Subdivision 3 of section 105 of the al coholic beverage contro
| aw, as anended by chapter 406 of the |laws of 2007, is amended to read
as foll ows:

3. (a) No retail license to sell liquor and/or wine for off-premses
consunption shall be granted for any prem ses which shall be located on
the same street or avenue, and within two hundred feet of a building
occupi ed exclusively as a school, church, synagogue or other place of
wor ship; the neasurenents to be taken in a straight line fromthe
[center of the nearest entrance to the building used for such school,
church, synagogue or other place of worship to the center of the nearest
entrance] PO NI ON THE PROPERTY BOUNDARY LINE of the prem ses to be
i censed THAT | S CLOSEST TO THE PROPERTY BOUNDARY LI NE OF SUCH SCHOOL,
CHURCH, SYNAGOGUE OR OTHER PLACE OF WORSHI P TO THE CLOSEST PO NT ON THE
PROPERTY BOUNDARY LI NE OF SUCH SCHOOL, CHURCH, SYNAGOGUE OR OTHER PLACE
OF WORSHI P; except, however, that no license shall be denied to any
prem ses at which a |icense under this chapter has been in existence
continuously from a date prior to the date when a building on the sane
street or avenue and within two hundred feet of said prem ses has been
occupi ed exclusively as a school, church, synagogue or other place of
wor shi p; AND EXCEPT THAT NO LI CENSE OR RENEWAL THEREOF SHALL BE DEN ED
TO ANY PREM SES PURSUANT TO THI S SECTI ON AT WHI CH A LI CENSE UNDER THI S
CHAPTER HAS BEEN | N EXI STENCE CONTI NUOUSLY FROM A DATE PRI OR TO DECEMBER
THI RTY- FI RST, TWD THOUSAND NI NE

(b) [Wthin the context of this subdivision, the word "entrance" shal
nmean a door of a school, of a house of worship, or of the premses
sought to be licensed, regularly used to give ingress to students of the
school, to the general public attending the place of worship, and to
patrons or guests of the prem ses proposed to be |licensed, except that
where a school or house of worship is set back froma public thorough-
fare, the wal kway or stairs |eading to any such door shall be deened an
entrance; and the measurenment shall be taken to the center of the wal k-
way or stairs at the point where it neets the building line or public
t horoughfare. A door which has no exterior hardware, or which is used
solely as an energency or fire exit, or for rmaintenance purposes, or
which leads directly to a part of a building not regularly used by the
general public or patrons, is not deemed an "entrance".

(c)] Wthin the context of this subdivision, a building occupied as a
pl ace of worship does not cease to be "exclusively" occupied as a pl ace
of worship by incidental uses that are not of a nature to detract from
the predom nant character of the building as a place of worship, such
uses which include, but which are not limted to: the conduct of legally
aut hori zed ganmes of bingo or other games of chance held as a nmeans of
raising funds for the not-for-profit religious organization which
conducts services at the place of worship or for other not-for-profit
organi zations or groups; use of the building for fund-raising perform
ances by or benefitting the not-for-profit religious [organizations]
ORGANI ZATI ON  which conducts services at the place of worship or other
not-for-profit organi zati ons or groups; the use of the building by other
religious organizations or groups for religious services or other
pur poses; the conduct of social activities by or for the benefit of the
congregants; the use of the building for nmeetings held by organizations
or groups providing bereavenent counseling to persons having suffered
the loss of a | oved one, or providing advice or support for conditions
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or diseases including, but not limted to, alcoholism drug addiction,
cancer, cerebral palsy, Parkinson's disease, or Al zheiner's disease; the
use of the building for blood drives, health screenings, health inform-
tion neetings, yoga classes, exercise classes or other activities
intended to pronote the health of the congregants or other persons; and
use of the building by non-congregant nenbers of the community for
private social functions. The building occupied as a place of worship
does not cease to be "exclusively" occupied as a place of worship where
the not-for-profit religious organization occupying the place of worship
accepts the paynment of funds to defray costs related to another party's
use of the building.
S 6. This act shall take effect Decenber 31, 2009.



