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di scharged, bill anended, ordered reprinted as anmended and recommtted
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AN ACT to anmend the navigation |aw and the insurance law, in relation
to requiring certain policies of insurance for public vessels which
carry passengers

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 50 of the navigation |aw, as anended by chapter 672
of the laws of 1962, is anended to read as foll ows:

S 50. Omers to notify inspector and apply for inspection. It shall be
the duty of the owner of a public vessel which he intends to operate on
the navigable waters of the state to notify the inspector of such inten-
tion at least one nonth before it is desired to place the vessel in
operation and to request an inspection of such vessel. Upon receipt of
such notification the inspector shall enter the application on the
records of his office. A tenporary permt to operate such vessel pending
i nspection nmay be issued by the inspector, if he finds through docunen-
tary evidence that such vessel is properly equi pped and manned for the
safety of |life and property. No public vessel shall be used or operated
without a certificate of inspection or a tenporary permt as herein
provi ded. NO CERTI FI CATE OF | NSPECTI ON OR TEMPORARY PERM T SHALL BE
| SSUED UNLESS THE OMNER OF A PUBLI C VESSEL PRODUCES PROCF OF | NSURANCE
TO THE | NSPECTOR | N ACCORDANCE W TH SECTI ON FI FTY-ONE OF THI S PART.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 2. Subsection (a) of section 2105 of the insurance |law, as anended
by chapter 626 of the |aws of 2006, is anended to read as foll ows:

(a) The superintendent nmmy issue an excess line broker's license to
any person, firm association or corporation who or which is domciled
or maintains an office in this state and is |licensed as an insurance
br oker under section two thousand one hundred four of this article, or
who or which is licensed as an excess |ine broker in the |icensee's hone
state, provided, however, that the applicant's honme state grants non-re-
sident licenses to residents of this state on the sane basis, except
that reciprocity is not required in regard to the placenent of liability
i nsurance on behal f of a purchasing group or any of its nenbers; author-
i zing such person, firm association or corporation to procure, subject
to the restrictions herein provided, policies of insurance frominsurers
which are not authorized to transact business in this state of the kind
or kinds of insurance specified in paragraphs four through fourteen,
si xteen, seventeen, nineteen, twenty, TWENTY-ONE, twenty-two, twenty-
seven, twenty-eight and thirty-one of subsection (a) of section one
thousand one hundred thirteen of this chapter and in subsection (h) of
this section, provided, however, that the provisions of this section and
section two thousand one hundred eighteen of this article shall not
apply to ocean marine insurance and other contracts of insurance enuner-
ated in subsections (b) and (c) of section two thousand one hundred
seventeen of this article. Such |icense may be suspended or revoked by
the superintendent whenever in his judgnent such suspension or revoca-
tion will best pronmote the interests of the people of this state.

S 3. Subsection (b) of section 3103 of the insurance law is anended
to read as foll ows:

(b) No policy of insurance or contract of annuity delivered or issued
for delivery in this state shall provide that the rights or obligations
of the insured or of any person rightfully claimng thereunder, with
respect to:

(1) a policy of life, accident and health insurance or contract of
annuity upon a person resident in this state,

(2) a policy of insurance upon property then in this state, or

(3) the liabilities to be incurred by the insured as a result of
activity then carried on by the insured in this state,
shall be governed by the Iaws of any jurisdiction other than this state.
Thi s subsection shall not apply to policies of nmarine AND | NLAND MARI NE
i nsurance AS DEFINED | N PARAGRAPH TVENTY OF SUBSECTI ON (A) OF SECTI ON
ONE THOUSAND ONE HUNDRED THI RTEEN OF THI S CHAPTER, BUT SHALL APPLY TO
THOSE POLICI ES OF MARI NE PROTECTI ON AND | NDEMNI TY | NSURANCE, AS DEFI NED
I N PARAGRAPH TWENTY- ONE OF SUBSECTI ON (A) OF SECTION ONE THOUSAND ONE
HUNDRED THI RTEEN OF TH S CHAPTER, THAT ARE REQUI RED TO BE PURCHASED BY
PUBLI C VESSEL OPERATORS UNDER ARTI CLE FOUR OF THE NAVI GATI ON LAW

S 4. The navigation |law is anended by addi ng two new sections 51 and
52 to read as follows:

S 51. LIABILITY INSURANCE ON PUBLIC VESSELS. 1. A EVERY PUBLI C
VESSEL CERTI FI ED TO CARRY PASSENGERS WHI CH | S OPERATED ON THE NAVI GABLE
WATERS OF THE STATE, EXCEPT VESSELS WHI CH NAVI GATE ON WATERS VWH CH THE
UNI TED STATES EXERCI SES ACTI VE CONTRCL, SHALL BE COVERED BY A BOND OR A
POLI CY OF | NSURANCE. PUBLI C VESSELS CERTI FI ED BY THE OFFI CE OF PARKS,
RECREATI ON AND HI STORI C PRESERVATI ON TO CARRY PASSENGERS SHALL PROVI DE
COVERAGE OF AT LEAST ONE M LLI ON DOLLARS PER OCCURRENCE BECAUSE OF | NJU-
RY TO OR DEATH OF ANY PERSON ARI SI NG OUT OF THE NEGLI GENT OPERATI ON OF
SAI D PUBLI C VESSEL
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EVERY SUCH BOND OR | NSURANCE POLI CY SHALL CONTAIN A PROVISION FOR A
CONTI NUI NG LI ABILITY THEREUNDER, NOTW THSTANDI NG ANY RECOVERY THEREON,
AND SHALL BE IN FULL FORCE AND EFFECT WHENEVER THE PUBLIC VESSEL IS
UNDERWAY.

B. SHOULD THE AVAI LABLE LIM T UNDER SUCH BOND OR | NSURANCE POLI CY FOR
ANY ONE OCCURRENCE BECOMVE LESS THAN REQUI RED BY THI S SECTI ON, BECAUSE OF
AN AGGREGATE LIMT OF LIABILITY APPLICABLE TO THE BOND OR | NSURANCE
POLICY, THE VESSEL SHALL NOT BE PLACED UNDERWAY UNTIL A REPLACEMENT OR
REI NSTATED BOND OR | NSURANCE POLICY IS I N EFFECT PROVI DI NG AN UNI MPAI RED
PER OCCURRENCE LIMT I N THE FULL AMOUNT REQUI RED I N THI S SECTI ON.

2. NO POLI CY OR CONTRACT SHALL BE | SSUED OR DELIVERED IN TH S STATE
PURSUANT TO THI' S SECTI ON UNLESS | T CONTAI NS I N SUBSTANCE THE PROVI SI ONS
OF SECTI ON THREE HUNDRED TWENTY OF THE | NSURANCE LAW

3. PROOF OF BOND OR INSURANCE REQU RED BY THI'S SECTION SHALL BE
PRODUCED AND DI SPLAYED BY THE OMER OR OPERATOR OF SUCH PUBLI C VESSEL
UPON THE REQUEST OF ANY PERSON HAVING AUTHORITY TO ENFORCE THE
PROVISIONS OF TH S CHAPTER THE FAI LURE TO PRODUCE SUCH PROOF UPON THE
REQUEST OF ANY SUCH PERSON SHALL NOT BE AN OFFENSE BUT SHALL BE PRESUWP-
TI VE EVI DENCE THAT THE PUBLI C VESSEL | S BEING OPERATED W THOUT HAVI NG
SUCH BOND OR | NSURANCE | N FORCE AND EFFECT.

4. PROOF OF BOND OR I NSURANCE AS REQUI RED BY THI S SECTI ON SHALL BE
PRODUCED AND DI SPLAYED BY THE OMNER OR OPERATOR OF SUCH PUBLI C VESSEL TO
ANY PERSON WHO HAS SUFFERED PERSONAL | NJURY AS A RESULT OF THE OPERATI ON
OF SUCH PUBLI C VESSEL BY THE OMNER OR OPERATOR. | T SHALL BE AN AFFI RVA-
TI VE DEFENSE TO ANY PROSECUTI ON FOR A VI OLATION OF THI' S SUBDI VI SI ON THAT
SUCH PROOF WAS SO PRODUCED OR DI SPLAYED W THI N TVWENTY- FOUR HOURS OF
RECEI VI NG NOTI CE OF SUCH | NJURY, OR THE CLAI M OF SUCH | NJURY.

5. NO ONER OF A PUBLIC VESSEL SHALL OPERATE OR PERM T THE SAME TO BE
OPERATED UPON THE NAVI GABLE WATERS OF THI S STATE, EXCLUDI NG WATERS ON
VH CH THE UNI TED STATES EXERCI SES ACTI VE CONTROL, W THOUT HAVI NG I N FULL
FORCE AND EFFECT THE LIABILITY |INSURANCE COVERAGE REQU RED BY THI'S
SECTI ON, AND NO PERSON SHALL OPERATE A PUBLI C VESSEL UPON THE NAVI GABLE
WATERS OF THI S STATE W TH KNOALEDGE THAT SUCH I NSURANCE IS NOT IN FULL
FORCE AND EFFECT.

6. OPERATION OF A PUBLIC VESSEL I N VI OLATI ON OF THE REQUI REMENTS OF
THI'S SECTI ON SHALL BE PUNI SHABLE AS A M SDEMEANOR | N ACCORDANCE W TH
SECTI ON SEVENTY- THREE- B OF THI S ARTI CLE.

7. IN THE EVENT OF AN | NSURANCE POLI CY OR SURETY BOND TERM NATI ON,
VHETHER | NI TI ATED BY THE | NSURER SURETY AND |NSURER OR PUBLIC VESSEL
OMER, THE PUBLIC VESSEL OANER MUST NOTI FY THE COWM SSI ONER | N WRI TI NG
OF SUCH TERM NATI ON AND PROVI DE PROOF OF | NSURANCE OR SURETY BOND TO THE
COW SSI ONER W TH RESPECT TO REPLACEMENT COVERAGE PRIOR TO A LAPSE IN
COVERAGE OCCURRI NG

S 52. SELF-1NSURERS. THE COVMM SSI ONER MAY, IN H'S OR HER DI SCRETI ON,
UPON THE APPLI CATI ON OF AN OMNER OF A PUBLI C VESSEL TO HAVE SUCH PUBLIC
VESSEL CERTIFIED, |SSUE A CERTI FI CATE OF SELF- | NSURANCE WHEN HE OR SHE
| S REASONABLY SATI SFI ED THAT SUCH PERSON | S POSSESSED AND W LL  CONTI NUE
TO BE POSSESSED OF FI NANCI AL ABILITY TO RESPOND TO JUDGVENTS OBTAI NED
AGAI NST SUCH PERSON, ARI SI NG QUT OF THE OMNERSHI P, MAI NTENANCE, USE OR
OPERATI ON  OF ANY SUCH PERSON S PUBLI C VESSEL. UPON DUE NOTI CE AND HEAR-
I NG THE COWM SSI ONER MAY, IN H'S OR HER DI SCRETI ON AND UPON REASONABLE
GROUNDS, CANCEL A CERTI FI CATE OF SELF- | NSURANCE.

S 5. This act shall take effect on the ninetieth day after it shall
have becone a | aw



