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STATE OF NEW YORK

2824
2009- 2010 Regul ar Sessi ons
I N SENATE
March 4, 2009

Introduced by Sen. HANNON -- read twi ce and ordered printed, and when
printed to be comritted to the Conmittee on Consuner Protection

AN ACT to anend the general business law, in relation to prohibiting
restaurants fromselling foods containing trans fats and requiring the
posting of calorie, fat and sodiumcontent in food itens sold

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general business law is anended by adding two new
sections 396-ii and 396-jj to read as foll ows:

S 396-11. RESTAURANTS; NOTIFICATION OF CALORIES, FAT AND SODI UM
CONTENT I N FOODS. 1. ANY CHAI N RESTAURANT OR FRANCHI SE, OR CHAIN FOOD
SERVI CE ESTABLI SHVENT WHERE FOOD | S PREPARED OR COCKED AND OFFERED FOR
SALE TO THE PUBLI C FOR CONSUMPTI ON ON PREM SES, | NCLUDI NG ANY RESTAURANT
VH CH DOES NOT SUPPLY TABLE SERVI CE BUT COUNTER SERVI CE ONLY, SHALL LI ST
ADJACENT TO EACH FOOD | TEM ON THE STANDARD PRINTED MENU, THE TOTAL
NUMBER OF CALORIES, GRAMS OF SATURATED AND TRANS FAT, AND M LLI GRAMS OF
SODI UM PER SERVI NG AS USUALLY PREPARED AND OFFERED FOR SALE, IN A CLEAR
AND CONSPI CUOUS MANNER. FOR FOOD OFFERED FOR SALE IN A CHAIN RESTAURANT
OR CHAIN FOOD SERVI CE ESTABLI SHVENT THAT USES ONLY MENU BOARDS OR SI M -
LAR SI GNS, SUCH | NFORMATI ON SHALL BE LI STED ADJACENT TO EACH FOOD | TEM
LI STED ON THE STANDARD MENU BOARD OR SI GN, AND SUCH MENU BOARD OR SI GN
SHALL BE CLEAR AND CONSPICUOUS TO THE PUBLIC AND WTH N REASONABLE
DI STANCE FROM THE MAI N ENTRANCE OF THE RESTAURANT OR OTHER ESTABLI SH
VENT.

2. A VIOLATION OF THI S SECTI ON SHALL BE PUN SHABLE BY A CIVIL FI NE NOT
EXCEEDI NG FI VE HUNDRED DOLLARS FOR THE FI RST VI CLATI ON AND ONE THOUSAND
DOLLARS FOR EVERY SUBSEQUENT VI OLATI ON.

3.  ANY RESTAURANT OR FOOD SERVI CE ESTABLI SHVENT PRI VATELY OANED SHALL
BE EXEMPT FROM THE PROVI SI ONS OF THI' S SECTI ON.

S 396-JJ. RESTAURANTS; TRANS FATS PRCHIBI TED. 1. ANY RESTAURANT OR
OTHER FOOD SERVI CE ESTABLI SHVENT WHERE FOOD | S PREPARED OR COOKED AND

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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OFFERED FOR SALE TO THE PUBLI C FOR CONSUMPTION ON PREM SES SHALL NOT
UTI LI ZE ANY TRANS FATS IN THE PREPARATI ON OR COOKI NG OF ANY FOOD | TEM
OFFERED FOR SALE I N SUCH ESTABLI SHVENT AND SHALL NOT OFFER FOR SALE OR
SERVE ANY FOOD CONTAI NI NG ANY TRANS FATS.

2. WHENEVER THERE SHALL BE A VI OLATION OF THI S SECTI ON, AN APPLI CATI ON
MAY BE MADE BY THE ATTORNEY GENERAL I N THE NAME OF THE PEOPLE OF THE
STATE OF NEW YORK TO A COURT OR JUSTI CE HAVI NG JURI SDI CTI ON BY A SPECI AL
PROCEEDI NG TO | SSUE AN | NJUNCTI ON, AND UPON NOTI CE TO THE RESPONDENT OF
NOT LESS THAN FI VE DAYS, TO ENJO N AND RESTRAI N THE CONTI NUANCE OF SUCH
VI OLATIONS; AND | F I T SHALL APPEAR TO THE SATI SFACTION OF THE COURT OR
JUSTICE THAT THE RESPONDENT HAS, | N FACT, VI OLATED TH S SECTI ON, AN
I NJUNCTION MAY BE |SSUED BY SUCH COURT OR JUSTICE, ENJO N NG AND
RESTRAI NI NG ANY FURTHER VI OLATION, WTHOUT REQUI RI NG PROOF THAT ANY
PERSON HAS, | N FACT, BEEN I NJURED OR DAMAGED THEREBY. WHENEVER THE COURT
SHALL DETERM NE THAT A VI OLATI ON OF THI S SECTI ON HAS OCCURRED, THE COURT
MAY | MPOSE A CIVIL PENALTY OF FIFTY DOLLARS FOR EACH DAY THAT SUCH
VI OLATION OCCURS, BUT IN NO EVENT SHALL THE TOTAL PENALTY THEREFORE
EXCEED FI VE HUNDRED DOLLARS. | N CONNECTION WTH ANY SUCH APPLI CATI ON,
THE ATTORNEY GENERAL |S AUTHORI ZED TO TAKE PROOF AND MAKE A DETERM -
NATI ON OF THE RELEVANT FACTS AND TO | SSUE SUBPOENAS | N ACCORDANCE W TH
THE CI VIL PRACTI CE LAW AND RULES. FOOD | TEMS SHALL BE ANALYZED FOR CALO-
RIE, SATURATED AND TRANS FAT, CARBOHYDRATE AND SCODI UM CONTENT USI NG
METHODS APPROVED BY THE COWM SSI ONER OF PUBLI C HEALTH.

S 2. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.



