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STATE OF NEW YORK
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2009- 2010 Regul ar Sessi ons
I N SENATE
March 2, 2009

Introduced by Sen. ESPADA -- read twice and ordered printed, and when
printed to be conmmitted to the Conmttee on |Insurance

AN ACT to anend the insurance law, in relation to entitlement to first
party benefits

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph 2 of subsection (b) of section 5103 of the insur-
ance law is anended to read as foll ows:

(2) Is injured as a result of operating a notor vehicle while in an
intoxicated condition or while his ability to operate such vehicle is
impaired by the use of a drug within the neaning of section eleven
hundred ninety-two of the vehicle and traffic |aw, PROVI DED, HONEVER
THAT AN | NSURER MAY NOT EXCLUDE FROM THE COVERAGE REQUI RED BY SUBSECTI ON
(A) OF TH'S SECTI ON BASI C ECONOM C LOSS AS DEFI NED | N PARAGRAPH ONE OF
SUBSECTI ON (A) OF SECTI ON FI VE THOUSAND ONE HUNDRED TWD OF THI S ARTI CLE
NOTW THSTANDI NG ANY OTHER LAW WHERE THE COVERED PERSON | S FOUND TO HAVE
VI OLATED SECTION ELEVEN HUNDRED NI NETY- TWO OF THE VEHI CLE AND TRAFFI C
LAW THE | NSURER HAS A CAUSE OF ACTION FOR THE AMOUNT OF FIRST PARTY
BENEFI TS PAID OR PAYABLE ON BEHALF OF SUCH COVERED PERSON AGAI NST SUCH
COVERED PERSON

S 2. This act shall take effect on the one hundred eightieth day after
it shall have becone a law, and shall apply to all policies issued,
renewed, nodified or altered on or after such effective date.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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