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IN SENATE -- Introduced by Sens. BRESLIN, ESPADA -- read tw ce and
ordered printed, and when printed to be commtted to the Commttee on
Housi ng, Construction and Comrunity Devel opnent -- reported favorably
fromsaid commttee and conmtted to the Commttee on Finance --
commttee discharged, bill anended, ordered reprinted as anended and
recommtted to said conmttee -- conmttee discharged, bill amended,
ordered reprinted as anmended and recommitted to said commttee

IN ASSEMBLY -- Introduced by M of A CANESTRARI, MENENY -- read once
and referred to the Commttee on Housing -- commttee discharged, bill
anmended, ordered reprinted as anmended and recommitted to said commt-
tee -- reported and referred to the Commttee on Ways and Means --
commttee discharged, bill anmended, ordered reprinted as anended and
recommtted to said commttee

AN ACT authorizing a certain housing authority to sell or lease all or
part of a certain housing project

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings and declaration. The | egislature finds
and declares that the state has a vital interest in the continued
viability of public housing. It is necessary to ensure that public hous-
ing continues to serve lowincone individuals and famlies who would
ot herwi se face honel essness or be forced into unsafe or unsanitary hous-
ing. Public housing functions as a safety net for persons nost in need
of safe, decent and affordable housing. The |legislature further finds
that the Al bany Housing Authority has made, and continues to nmake, a
concerted effort to provide public housing to individuals and famlies
in need. A certain project owed by the Al bany Housing Authority has
suffered deterioration over tine, and this authority does not have
sufficient resources to address this deterioration. An infusion of
private capital is necessary to ensure the continued success and |ong-
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term viability of +the project. This legislature therefore finds and
decl ares that enactnent of this |legislation would enable redevel opnment
and rehabilitation of that certain project owed by the Al bany Housing
Authority, and the continued operation of that project for persons and
famlies of |owincone.

S 2. Upon approval by the comm ssioner of housing and community
renewal and the common council of the city of Al bany, county of Al bany,
the Al bany Housing Authority is hereby authorized to sell or |ease al
or part of the project commonly known as "Ezra Prentice Honmes", | ocated
in the city of Al bany, county of Al bany, upon such ternms and conditions
and in such manner as the Al bany Housing Authority may deem appropriate
and in conpliance with the provisions of this act. The conmm ssioner of
the division of housing and community renewal shall not grant such
approval unless he or she makes a finding that such sale or |ease wll
enable the project to be redevel oped and operated in such manner as to
provi de decent, safe and sanitary housing within the financial reach of
persons and famlies of |Iowincome. There shall be no requirenent for a
finding by the conm ssioner of housing and community renewal that: (a)
federal assistance will be available to the project wupon the sale or
| ease thereof; or (b) the provision has been nmade to pay or otherw se
assure paynent or retirement of all bonds, notes and other obligations
heretofore issued to finance the project or a portion thereof, provided
that the sale or |ease of the project is part of a conprehensive plan of
rehabilitation and/or restructuring which includes the provision of
housi ng for persons and famlies of |owincone.

S 3. (a) All laws, rules, and regul ations applicable to federal public
housi ng projects shall continue to apply to all units except those that
are governed by the laws, rules, and regul ations applicable to section 8
rental voucher programincluding but not limted to all procedural and
substantive due process requirenments, restrictions on evictions except
for just cause, the right to automatic renewals, and the right to mean-
ingful input in matters concerning tenants. The owner and the Al bany
Housi ng Authority shall be jointly and severally obligated to provide
and protect the rights set forth herein.

(b) One hundred percent of all wunits shall be nade available to
tenants (including tenants in occupancy) wth household i ncomes of sixty
percent or |ess of area nmedian inconme. Up to five percent of the wunits
of the project nay be rented to households participating in the federa
section 8 rental voucher program

(c) The first units that becone avail able for occupancy after the sale
or | ease shall be nade available to tenants of the project. Thereafter,
no less than forty percent of new tenants will have househol d i ncones of
thirty percent or |ess of area nedian incone. Units for which a portion
of the rent is paid pursuant to section 8 of the United States Housing
Act of 1937 may be counted to satisfy the aforenentioned set aside for
extrenely | ow i ncone tenants.

(d) Al tenants who resided in the housing project prior to the sale
or |lease shall be offered their current apartnments or conparable accom

nodati ons provided that such tenant paid portion of rent, including
utilities, shall in no event exceed thirty percent of a household's
adj usted gross i ncone.

(e) Al units occupied by persons of |Iowincome shall be physically

integrated with all other units in the project. They shall share conmon
nmeans of access, services and anenities equally with all other units and
shall in no way be physically or otherwise set apart from all other
units in the project.
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(f) Al prospective public housing tenants shall be selected froma
waiting |ist which shall be naintained by the Albany Housing Authority
in conpliance wth the federal public housing |aw and all applicable
rul es and regul ations. The authority and owner shall screen tenants and
jointly have final approval over tenant selection all in accordance with
af orenenti oned | aws, rules and regul ations. Al prospective public hous-
ing tenants shall be taken fromthe waiting l[ist in the order in which
they applied for the size appropriate unit, subject however to prefer-
ences and priorities provided for in the public housing |aw and all
appl i cabl e rul es and regul ati ons.

(g) Except for tenants in occupancy as of the date of sale or | ease,
all units shall be occupied by persons or famlies whose i ncone does not
exceed sixty percent of area nedian incone at a rent, including utili-
ties, not to exceed thirty percent of the household s adjusted gross
i ncone.

(h) The entity that controls the operation of the project or acts as
t he managi ng nenber or general partner follow ng transfer of the project
shall be a not-for-profit entity wholly owned by the Al bany Housing
Authority and shall be established under article 11 of the private hous-
ing finance | aw, provided, however, that the directors, nmenbers or other
governing body of such entity shall be conposed of the chairperson of
the authority and the duly appointed and el ected commi ssioners of such
authority.

(i) If the mnaging nenber or general partner violates any of the
governing |laws or covenants inposed on the project resulting in an
adverse effect on the investnent partner, the investnent partner nay
renove the nmanagi ng nenber or general partner installed pursuant to
subdivision (h) of this section and install a new nmanagi ng nenber or
general partner not subject to the limtations of such subdivision (h).

(j) The provisions of this section may be enforced by any party
aggrieved by a violation of such provisions.

(k) The Al bany Housing Authority, or a new nanagi ng nenber or genera
partner installed pursuant to subdivision (i) of +this section shal
provide the comm ssioner of the division of housing and comunity
renewal , the tenporary president of the senate, the speaker of the
assenbly, the mnority | eader of the senate, the mnority | eader of the
assenbly, the chair of the senate housing, construction, and community
devel opnent committee, and the chair of the assenbly housing comittee
copi es of the annual project activity report or any substantially sim-
| ar annual report or any substantially simlar annual report that it is
required to submt to the departnment of housing and wurban devel opnent
that is related to the "Ezra Prentice Homes" project.

(1) In any case where there is an allocation of federal |ow incone
housing tax credits in connection with a sale or |ease of a project the
fee payable to the developer shall not exceed twelve percent of the
total devel opnent cost provi ded, however that the fee payable to the
devel oper nmay be increased to the nmaxi mum percentage permtted under
regul ati ons promul gated by the division of housing and conmmunity renewal
i f the devel oper assumes additional financial risk. Such increase shal
not be granted (i) for risk the developer is customarily required to
assume or guarantees which the developer is customarily required to
provide by industry practice; (ii) for any risks or guarantees which
parties other than the devel oper would ultimately bear; or (iii) if the
cost of such risks or guarantees would be paid from governnental grants,
| oans, subsidies or other governmental funds. The foregoing limtation
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shall not apply to any portion of the devel oper fee paid to the housing
authority.

(m The provisions of this section shall be applicable to the "Ezra
Prentice Hones" project conmencing on the closing date of the sale or
| ease of the project for a period of forty years and shall be binding on
all owners and operators of the project for such period.

S 4. State subsidies available to the project referred to in section
two of this act in connection with the bonds, notes or other obligations
heret ofore issued to finance the cost thereof my, subject to annua
appropriation and wupon conpliance wth the provisions of this act,
continue to be used to pay the debt service on such bonds, notes or
other obligations, subject to such terns and conditions as the comm s-
sioner of housing and comrunity renewal may deem appropri ate.

S 5. This act shall take effect imediately, provided, however, that
the provisions of section four of this act shall apply to any debt
servi ce paynments whi ch becone due after such date.



