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STATE OF NEW YORK

277
2009- 2010 Regul ar Sessi ons
I N SENATE
( PREFI LED)
January 7, 2009

Introduced by Sen. LITTLE -- read twi ce and ordered printed, and when
printed to be conmmitted to the Conmttee on Insurance

AN ACT to anend the insurance |aw, the social services |aw and the work-
ers' conpensation law, in relation to rei nbursenent for surgical first
assi stant services

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subsection (i) of section 3216 of the insurance lawis
anmended by addi ng a new paragraph 26 to read as foll ows:

(26) EVERY POLI CY | SSUED PURSUANT TO THI S SECTI ON WHI CH PROVIDES FOR
REI MBURSEMENT FOR SURG CAL FI RST ASSI STANT SERVI CES SHALL PROVI DE SUCH
COVERAGE FOR A LI CENSED PERSON QUALI FI ED BY EXPERI ENCE AND TRAI NI NG WHO
PERFORMSG SURA CAL FIRST ASSI STANT SERVICES WTHIN H'S OR HER SCOPE OF
PRACTI CE.

S 2. Subsection (k) of section 3221 of the insurance |aw is anended by
addi ng a new paragraph 15 to read as foll ows:

(15) EVERY POLI CY | SSUED PURSUANT TO THI S SECTI ON WHI CH PROVI DES FOR
REI MBURSEMENT FOR SURG CAL FI RST ASSI STANT SERVI CES SHALL PROVI DE SUCH
COVERAGE FOR A LI CENSED PERSON QUALI FI ED BY EXPERI ENCE AND TRAI NI NG WHO
PERFORMS SURA CAL FIRST ASSI STANT SERVICES WTHIN H' S OR HER SCOPE OF
PRACTI CE.

S 3. Subparagraphs (G and (H) of paragraph 4 of subsection (f) of
section 4235 of the insurance law, as relettered by chapter 456 of the
| aws of 1993, are anmended and a new subparagraph (1) is added to read as
fol | ows:

(G psychiatric or psychol ogical services or for the diagnosis and
treatnent of mental, nervous, or enotional disorders or ailnents, howev-
er defined in such policy, a subscriber to such policy shall be entitled
to rei mbursenment for such psychiatric or psychol ogi cal services or diag-
nosis or treatnent whether perfornmed by a physician, psychiatrist or a

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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certified and regi stered psychol ogi st when the services rendered are
within the |l|awful scope of their practice, and when such policy or any
certificate issued thereunder is delivered or issued for delivery wth-
out this state by an authorized insurer, covered persons residing in
this state shall be entitled to reinbursenent for such diagnosis and
treatment by a physician, psychiatrist or a certified and registered
psychol ogi st as herei nabove provided; [and]

(H any service which is within the lawful scope of practice of a
licensed chiropractor, a subscriber to such policy shall be entitled to
rei mbursenent for such service when such service is perforned by a
licensed chiropractor[.]; AND

(1) ANY SURG CAL FIRST ASSISTANT SERVICES PROVIDED BY A LI CENSED
PERSON QUALI FI ED BY EXPERI ENCE AND TRAI NIl NG WHO PERFORMB SURGA CAL  FI RST
ASS| STANT SERVICES WTHI N HI' S OR HER SCOPE OF PRACTI CE

S 4. Section 4303 of the insurance |aw is amended by addi ng a new
subsection (ff) to read as foll ows:

(FF) EVERY CONTRACT ISSUED BY A HEALTH SERVICE CORPCRATION OR A
MEDI CAL  EXPENSE | NDEMNI TY CORPORATI ON WHI CH PROVI DES FOR REI MBURSEMENT
FOR SURA CAL FI RST ASSI STANT SERVI CES SHALL PROVI DE SUCH COVERAGE FOR A
LI CENSED PERSON QUALI FI ED BY EXPERI ENCE AND TRAI NIl NG WVHO PERFORMS SURG -
CAL FI RST ASSI STANT SERVICES WTHIN H'S OR HER SCOPE OF PRACTI CE

S 5. Subdivision 2 of section 365-a of the social services lawis
anmended by addi ng a new paragraph (s) to read as foll ows:

(S) CARE AND SERVI CES FOR SURG CAL FIRST ASSI STANT SERVICES FOR A
LI CENSED PERSON QUALI FI ED BY EXPERI ENCE AND TRAI NIl NG WHO PERFORMS SURG -
CAL FI RST ASSI STANT SERVICES WTHIN H'S OR HER SCOPE OF PRACTI CE

S 6. Subparagraphs (xv) and (xvi) of paragraph (e) of subdivision 1 of
section 369-ee of the social services |aw, subparagraph (xv) as anmended
and subparagraph (xvi) as added by chapter 526 of the |laws of 2002, are
amended and a new subparagraph (xvii) is added to read as foll ows:

(xv) services provided to neet the requirenents of 42 U S. C. 1396d(r);
[ and]

(xvi) hospice services[.]; AND

(XVI1) SURG CAL FIRST ASSI STANT SERVICES PERFORMED BY A LI CENSED
PERSON QUALI FI ED BY EXPERI ENCE AND TRAI NIl NG WHO PERFORMB SURGA CAL  FI RST
ASS| STANT SERVICES WTHI N HI' S OR HER SCOPE OF PRACTI CE

S 7. The opening paragraph of subdivision (a) of section 13 of the
wor kers' conpensation |aw, as amended by chapter 6 of the laws of 2007,
is amended to read as foll ows:

The enployer shall pronptly provide for an injured enployee such
nmedi cal , dental, surgical, optonetric or other attendance or treatnent,
nurse and hospital service, nmedicine, optonetric services, crutches,
eye-gl asses, false teeth, artificial eyes, orthotics, prost hetic
devices, functional assistive and adaptive devices and apparatus for
such period as the nature of the injury or the process of recovery nay
require. The enployer shall be liable for the paynent of the expenses of
nmedi cal, dental, surgical, optonmetric or other attendance or treatnent,
nurse and hospital service, nedicine, optonetric services, crutches,
eye- gl asses, fal se teeth, artificial eyes, orthotics, prosthetic
devi ces, functional assistive and adaptive devices and apparatus, as
well as artificial nenbers of the body or other devices or appliances
necessary in the first instance to replace, support or relieve a portion
or part of the body resulting fromand necessitated by the injury of an
enpl oyee, for such period as the nature of the injury or the process of
recovery nmay require, and the enployer shall also be |iable for replace-
nments or repairs of such artificial nenbers of the body or such other
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devi ces, eye-glasses, false teeth, artificial eyes, orthotics, prosthet-
ic devices, functional assistive and adaptive devices or appliances
necessitated by ordinary wear or | oss or damage to a prosthesis, with or
wi thout bodily injury to the enployee. Danage to or |oss of a prosthetic
device shall be deenmed an injury except that no disability benefits
shall be payable with respect to such injury under section fifteen of
this article. Such a replacenment or repair of artificial menbers of the
body or such other devices, eye-glasses, false teeth, artificial eyes,

orthotics, prosthetic devices, functional assistive and adaptive devices
or appliances or the providing of medical treatnment and care as defined
herein shall not constitute the paynent of conpensation under section
twenty-five-a of this article. ALL SURG CAL SERVI CES COVERED BY THI S
ARTI CLE, | NCLUDI NG COVERAGE FOR SURG CAL FI RST ASSI STANT SERVI CES, SHALL
| NCLUDE CARE AND SERVI CES FURNI SHED I N ALL COVERED SETTI NGS PROVI DED BY
A LICENSED PERSON QUALIFIED BY EXPERI ENCE AND TRAI NI NG WHO PERFORMS
SURG CAL FI RST ASSI STANT SERVICES WTHIN H' S OR HER SCOPE OF PRACTI CE

All fees and other charges for such treatnent and services shall be
limted to such charges as prevail in the same conmunity for simlar
treatment of injured persons of a like standard of i ving.

S 8. This act shall take effect on the one hundred eightieth day after
it shall have becone a |law and shall apply to all policies and contracts
i ssued, renewed, nodified, altered or anended on or after such effective
dat e.



