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STATE OF NEW YORK

2745--A
2009- 2010 Regul ar Sessi ons
I N SENATE
March 2, 2009

Introduced by Sens. GOLDEN, HANNON -- read tw ce and ordered printed,
and when printed to be conmtted to the Conmmittee on Investigations
and Governnment Operations -- committee discharged, bill anended,
ordered reprinted as anmended and recommitted to said commttee

AN ACT to anend the tax law, in relation to establishing a targeted
human phar macol ogi cal project fee credit

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The tax law is anended by adding a new section 31 to read
as foll ows:

S 31. TARCGETED HUMAN PHARMACOLOG CAL PRQIECT FEE CREDI T. (A) DEFI -
NI TIONS. AS USED IN THI S SECTI ON THE FOLLON NG TERVMS SHALL HAVE THE
FOLLOW NG MEANI NGS:

(1) "PRI MARILY" SHALL MEAN MORE THAN FI FTY PERCENT.

(2) "RESEARCH AND DEVELOPMENT COSTS" SHALL MEAN | N- HOUSE RESEARCH
EXPENSES W THI N THE MEANI NG OF SECTION 41 (B) (2) OF THE | NTERNAL REVEN-
UE CODE.

(3) "PRQIECT FEES" SHALL MEAN THE MONETARY AMOUNT ACTUALLY PAID TO THE
U S. F.D.A. THAT CONSTI TUTES THE FEE DUE UPON THE SUBM SSION OF A HUMAN
DRUG APPLI CATI ON OR SUPPLEMENT PURSUANT TO U.S.C. S 379 H (A (1) FOR A
HUMAN DRUG RESEARCH AND DEVELOPMENT COSTS OF WHICH WERE PRI MARILY
| NCURRED | N NEW YORK STATE.

(4) "US F.DA?" SHALL MEAN THE UNI TED STATES FOOD AND DRUG ADM NI S-
TRATI ON.

(B) TARGETED HUVAN PHARMACOLOG CAL PRQIECT FEE CREDIT. (1) A TAXPAYER
VWHO |'S SUBJECT TO TAX UNDER ARTI CLE NI NE-A OR TVENTY-TWO OF THI S CHAPTER
SHALL BE ALLOWNED A CREDI T AGAI NST SUCH TAX. SUCH CREDI T SHALL BE ALLOWED
W TH RESPECT TO PRQIECT FEES.

(2) THE APPLI CABLE PERCENTAGE SHALL EQUAL THI RTY-SI X PERCENT OF THE
COST OF PRQJECT FEES.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(3) THE CREDI T ALLOAED UNDER THI S SECTI ON MAY ONLY BE CLAIMED AFTER
| TS LI CENSURE | S APPROVED BY THE U. S.F.D. A. AND THE TAXPAYER | S LI CENSED
TO MANUFACTURE SUCH HUMAN DRUG APPLI CATI ON OR SUPPLEMENT | N NEW YORK
STATE.

(4) THE CREDI T ALLOAED UNDER THI S SECTI ON MAY BE TAKEN ONLY AFTER THE
TAXPAYER COVPLETES AND SUBM TS AN APPLICATION TO THE COW SSI ONER,
SI GNED BY AN AUTHORI ZED REPRESENTATI VE OF THE TAXPAYER. SUCH APPLI CATI ON
SHALL | NCLUDE COPIES OF ALL RELEVANT LI CENSES AND APPROVALS FROM THE
U S.F.D.A. AND ANY OTHER NECESSARY FEDERAL OR NEW YORK STATE REGULATORY
BODY. SUCH APPLI CATI ON MUST BE FI LED W TH THE COW SSI ONER W THI N NI NETY
DAYS OF THE GRANTING OF ALL NECESSARY LI CENSES AND CERTI FI CATI ONS TO
ALLOW THE MANUFACTURI NG OF SUCH HUMAN DRUG APPLI CATI ON OR SUPPLEMENT.

(5) I'F THE TAXPAYER DCES NOT BEA N PRI MARI LY MANUFACTURI NG THE HUMAN
DRUG APPLI CATION OR SUPPLEMENT | N NEW YORK STATE W THI N ONE CALENDAR
YEAR OF THE GRANTING OF THE CREDI T, AND DOES NOT PRI MARILY MANUFACTURE
SUCH HUMAN DRUG APPLI CATION OR SUPPLEMENT FOR AT LEAST FI VE CALENDAR
YEARS FROM THE ONSET OF PRI MARY MANUFACTURI NG ANY AMOUNT OF CREDIT
ALLONED BY THI'S SECTION SHALL BE ADDED BACK I N THE TAXABLE YEAR THAT
SUCH CREDI T | S RECAPTURED AND THI S RECAPTURE | S NO LONGER SUBJECT TO
JUDI Cl AL REVI EW

(6) ANY DEDUCTI ON FROM GRCSS | NCOVE THAT MAY BE TAKEN W TH RESPECT TO
ANY EXPENDI TURES QUALI FYI NG FOR THE CREDI T UNDER THI S SECTION SHALL BE
DI SALLOAED TO THE EXTENT OF THE CREDI T.

(7) ONLY PRQIECT FEES PAID BY THE TAXPAYER TO THE U. S.F.D.A. ON OR
AFTER THE EFFECTI VE DATE OF THI S SECTI ON ARE ELI G BLE FOR THE CREDI T.

(©) CROSS- REFERENCES. FOR APPLI CATION OF THE CREDIT PROVIDED FOR IN
THI'S SECTION SEE; (1) ARTICLE 9-A: SECTION 210, SUBDI VISION 41, AND (2)
ARTI CLE 22: SECTI ON 606, SUBSECTIONS (1) AND (QQ.

S 2. Section 210 of the tax law is anended by addi ng a new subdi vi si on
41 to read as foll ows:

41. TARGETED HUMAN PHARVACOLOG CAL PRQJECT FEE CREDIT. A TAXPAYER
SHALL BE ALLOWED A CREDI T, TO BE COWPUTED AS PROVI DED I N SECTI ON TH R-
TY-ONE OF THI S CHAPTER, AGAINST THE TAX IMPOSED BY THIS ARTICLE. THE
CREDIT ALLOAED UNDER THI'S SUBDIVISION FOR ANY TAXABLE YEAR SHALL NOT
REDUCE THE TAX DUE FOR SUCH YEAR TO LESS THAN THE H GHER AMOUNT
PRESCRI BED | N PARAGRAPHS (C) AND (D) OF SUBDI VI SION ONE OF THI S SECTI ON.
HONEVER, | F THE AMOUNT OF CREDI T ALLOWED UNDER THI S SUBDI VI SI ON FOR ANY
TAXABLE YEAR REDUCES THE TAX TO SUCH AMOUNT, ANY AMOUNT OF CREDIT NOT
DEDUCTIBLE I N SUCH TAXABLE YEAR SHALL BE TREATED AS AN OVERPAYMENT OF
TAX TO BE CREDI TED OR REFUNDED I N ACCORDANCE WTH THE PROVISIONS OF
SECTI ON ONE THOUSAND EI GHTY- SI X OF TH S CHAPTER. PROVI DED, HOAEVER, THE
PROVI SIONS OF SUBSECTION (C) OF SECTI ON ONE THOUSAND EI GHTY- El GHT OF
THI' S CHAPTER NOTW THSTANDI NG, NO | NTEREST SHALL BE PAI D THEREON.

S 3. Subparagraph (B) of paragraph 1 of subsection (i) of section 606
of the tax law is anmended by adding a new clause (xxxi) to read as
fol | ows:

(XXXI) CREDI T FOR TARGETED HUMAN  QUALI FYI NG EXPENDI TURES UNDER
PHARMACOLOG CAL PRQJECT FEES UNDER  SUBDI VI SI ON FORTY- ONE OF SECTI ON
SUBSECTI ON ( QQ TWO HUNDRED TEN

S 4. Section 606 of the tax law is anended by addi ng a new subsection
(gqq) to read as follows:

TARGETED HUMAN PHARMACOLOG CAL PRQIECT FEE CREDI T. A TAXPAYER
SHALL BE ALLOWED A CREDIT TO BE COWUTED AS PROVIDED FOR |IN SECTION
TH RTY-ONE OF THI S CHAPTER, AGAI NST THE TAX | MPCSED BY THI S ARTICLE. | F
THE AMOUNT OF THE CREDI T ALLOWED UNDER THI' S SUBSECTI ON FOR ANY TAXABLE
YEAR SHALL EXCEED THE TAXPAYER S TAX FOR SUCH YEAR, THE EXCESS SHALL BE
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TREATED AS AN OVERPAYMENT OF TAX TO BE CREDI TED OR REFUNDED I N ACCORD-
ANCE W TH THE PROVI SI ONS OF SECTI ON SI X HUNDRED El GHTY-SI X OF TH S ARTI -
CLE, PROVI DED, HOWNEVER, THAT NO | NTEREST SHALL BE PAI D THEREON.

S 5. This act shall take effect immediately and shall apply to taxable
years conmencing on or after January 1, 2009.



