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STATE OF NEW YORK

274
2009- 2010 Regul ar Sessi ons
I N SENATE
( PREFI LED)
January 7, 2009

Introduced by Sen. LITTLE -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Local Government

AN ACT to anend the general nunicipal law, in relation to the awarding
of contracts, paynents by contractors to subcontractors and |oca
gover nnent procurenent practices

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 1 of section 103 of the general nunicipal |aw,
as anmended by chapter 741 of the laws of 2005, is anmended to read as
fol | ows:

1. Except as otherw se expressly provided by an act of the |legislature
or by a local I|aw adopted prior to Septenber first, nineteen hundred
fifty-three, all contracts for public work involving an expenditure of
nore than [twenty] FIFTY thousand dollars and all purchase contracts
i nvol ving an expenditure of nore than [ten] TWENTY thousand doll ars,

shall be awarded by the appropriate officer, board or agency of a poli-
tical subdivision or of any district therein including but not Iimted
to a soil conservation district, to the |owest responsible bidder

furnishing the required security after advertisenent for sealed bids in
the manner provided by this section. In any case where a responsible
bi dder's gross price is reducible by an allowance for the value of used
machi nery, equi pnent, apparatus or tools to be traded in by a politica
subdi vi sion, the gross price shall be reduced by the amount of such
al l omance, for the purpose of deternmining the |low bid. In cases where
two or nore responsible bidders furnishing the required security submt
identical bids as to price, such officer, board or agency nmay award the
contract to any of such bidders. Such officer, board or agency may, in
his or its discretion, reject all bids and readvertise for new bids in
the manner provided by this section. For purposes of this section,
"seal ed bids", as that termapplies to purchase contracts, shall include

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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bids submitted in an electronic format, provided that the governing
board of the political subdivision or district, by resolution, has
authorized the receipt of bids in such format. Submission in electronic
format nmay not, however, be required as the sole nmethod for the
subm ssion of bids. Bids submtted in an electronic format shall be
transmtted by bidders to the receiving device designated by the poli-
tical subdivision or district. Any nethod used to receive electronic
bids shall conmply wth article three of the state technol ogy | aw, and
any rules and regul ati ons pronul gated and guidelines devel oped there-
under and, at a mninmm mnust (a) docunment the time and date of receipt
of each bid received electronically; (b) authenticate the identity of
the sender; (c) ensure the security of the information transnitted; and
(d) ensure the confidentiality of the bid until the tinme and date estab-
l'ished for the opening of bids. The tinely subm ssion of an electronic
bid in conpliance with instructions provided for such subm ssion in the
advertisenment for bids and/or the specifications shall be the responsi-
bility solely of each bidder or prospective bidder. No political subdi-
vision or district therein shall incur any liability fromdelays of or
interruptions in the receiving device designated for the subm ssion and
recei pt of electronic bids.

S 2. Section 103 of the general nunicipal law is anended by adding
t hree new subdivisions 1-b, 1-c and 16 to read as foll ows:

1-B. VHEN THE OFFI CER, BOARD OR AGENCY OF ANY POLI TI CAL SUBDI VI SI ON
OR OF ANY DI STRI CT THEREI N CHARGED W TH THE AWARDI NG OF CONTRACTS UNDER
THI'S SECTI ON DETERM NES THAT I T IS I N THE BEST | NTEREST OF THE PCLI TI CAL
SUBDI VISION OR DI STRICT THEREI N, THEY MAY AWARD CONTRACTS FOR SERVI CES
ON THE BASI S OF BEST VALUE AS DEFI NED I N SECTI ON ONE HUNDRED SI XTY- THREE
OF THE STATE FINANCE LAW TO RESPONSIVE AND RESPONSIBLE OFFERERS
NOTW THSTANDI NG ANY OTHER PROVISION OF THI'S SECTI ON, A CONTRACT FOR
SERVI CES MAY BE AWARDED ON THE BASIS OF BEST VALUE PROVIDED THAT THE
CONTRACTI NG PROCESS AND AWARD SHALL COWPLY W TH THE GUI DELI NES ESTAB-
LI SHED UNDER SECTI ON ONE HUNDRED S| XTY- THREE OF THE STATE FI NANCE LAW BY
THE STATE PROCUREMENT COUNCI L. ANY PROCUREMENT MADE UNDER THI S SUBDI VI -
SI ON SHALL BE APPROVED BY THE GOVERNI NG BODY OF THE PURCHASI NG POLI Tl CAL
SUBDI VI SI ON OR DI STRI CT THEREI N

1-C. A POLITICAL SUBDI VISION OR ANY DI STRI CT THEREI N SHALL HAVE THE
OPTI ON OF PURCHASI NG | NFORMATI ON TECHNOLOGY AND TELECOMMUNI CATI ONS HARD-
WARE, SOFTWARE AND PROFESSI ONAL SERVI CES THROUGH COOPERATI VE PURCHASI NG
PERM SSI BLE PURSUANT TO FEDERAL GENERAL SERVI CES ADM NI STRATI ON | NFORVA-
TION TECHNOLOGY SCHEDULE SEVENTY OR ANY SUCCESSOR SCHEDULE. A PCLI TI CAL
SUBDI VI SION OR ANY DISTRICT THEREIN THAT PURCHASES THROUGH GENERAL
SERVI CES ADM NI STRATI ON SCHEDULE SEVENTY, | NFORMATI ON TECHNOLOGY AND
CONSOLI DATED SCHEDULE CONTRACTS SHALL COWLY WTH FEDERAL SCHEDULE
ORDERI NG PROCEDURES AS PROVIDED |IN FEDERAL ACQUI SITION REGULATI ON
8.405-1 OR 8.405-2, WH CHEVER | S APPLI CABLE. ADHERENCE TO SUCH PROCEDURE
SHALL CONSTI TUTE COVPLI ANCE WTH THE COWPETI TI VE BI DDI NG REQUI REMENTS
UNDER THI S SECTI ON

16. NOTW THSTANDI NG THE PROVI SI ONS OF SUBDI VI SION ONE OF THI S SECTI ON
AND |N ADDI TI ON TO THE PROVI SI ONS OF SUBDI VI SION THREE OF THI' S SECTI ON
AND SECTION ONE HUNDRED FOUR OF TH S ARTICLE, ANY OFFI CER, BOARD OR
AGENCY OF A PCLI TI CAL SUBDI VI SION OR OF ANY DI STRICT THEREIN AUTHORI ZED
TO MAKE PURCHASES OF MATERIALS, EQUI PMENT AND SUPPLI ES MAY MAKE SUCH
PURCHASES AS MAY BE REQUIRED BY SUCH POLITICAL SUBD VISION OR ANY
DI STRI CT THEREI N THROUGH THE USE OF A CONTRACT LET BY ANY OTHER STATE OR
POLITICAL SUBDIVISION |F SUCH CONTRACT WAS LET | N ACCORDANCE W TH
COVPETI Tl VE BI DDI NG REQUI REMENTS THAT ARE CONSI STENT WTH THI' S SECTI ON
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AND WTH THE | NTENT OF EXTENDI NG | TS USE TO CERTAI N OTHER GOVERNMENTAL
ENTI TIES. PRI OR TO MAKI NG SUCH A PURCHASE, THE GOVERNI NG BOARD OF THE
POLI TICAL SUBDI VI SION OR DI STRI CT MAKI NG THE PURCHASE SHALL DETERM NE,
UPON REVIEW OF ANY NECESSARY DOCUMENTATI ON AND, AS APPROPRI ATE, UPON
ADVI CE OF | TS COUNSEL, THAT THE REQUI REMENTS OF THI'S SUBDI VI SI ON HAVE
BEEN MET, AND SHALL CERTIFY, BY RESCLUTION, THAT SUCH PURCHASE | S
PERM TTED UNDER THE PROCUREMENT POLI Cl ES AND PROCEDURES OF THE POLI Tl CAL
SUBDI VI SI ON OR DI STRI CT, ADOPTED PURSUANT TO SECTI ON ONE HUNDRED FOUR-B
OF TH S ARTI CLE.

S 3. This act shall take effect imediately provided that the anend-
ments to subdivision 1 of section 103 of the general nunicipal |aw nade
by section one of this act shall not affect the expiration of such
subdi vi sion and shall be deened to expire therewth.



