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STATE OF NEW YORK

2736
2009- 2010 Regul ar Sessi ons
I N SENATE
February 27, 2009

Introduced by Sens. LARKIN, BONACI C, HANNON, LEIBELL, MORAHAN, SALAND,
SEWARD, VOLKER -- read tw ce and ordered printed, and when printed to
be committed to the Conmttee on |Insurance

AN ACT to anend the insurance law, in relation to requiring accident and
health insurers and non-profit health plans to provide coverage of
unmarried children until age twenty-six and directing the superinten-
dent of insurance to order a study thereof; and providing for the
repeal of such provisions upon expiration thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph 4 of subsection (a) of section 3216 of the insur-
ance | aw, as anended by section 65-d of part A of chapter 58 of the | aws
of 2007, is anended to read as foll ows:

(4) "Dependent children" (A) shall include any children under a speci-
fied age which shall not exceed age ni neteen except:

(i) Any unmarried dependent child, regardless of age, who is incapable
of sel f-sustaining enpl oynent by reason of nental illness, devel opnent al
disability, or nental retardation as defined in the nental hygi ene |aw,
or physical handi cap and who becanme so incapable prior to the age at
whi ch dependent coverage woul d otherwi se term nate, shall be included in
coverage subject to any pre-existing conditions limtation applicable to
ot her dependents.

(ii) Any wunmarried student at an accredited institution of |earning
may be considered a dependent child until attaining age twenty-three.

(B) may include[, at the option of the insurer,] AND EACH | NSURER
SHALL OFFER COVERAGE FOR any unnarried child OVER THE AGE OF NI NETEEN
until attaining age [twenty-five] TWENTY-SI X

S 2. Paragraph 3 of subsection (c) of section 3216 of the insurance
law i s amended to read as foll ows:

(3) It purports to insure only one person, except that a policy my
insure, originally or by subsequent anmendnment, nenbers of a famly, as

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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defined herein, wupon the application of an adult nenber of the famly
who shal |l be deemed the policyholder, AND, AT THE OPTI ON OF THE | NSURED,
SHALL | NCLUDE DEPENDENT CHI LDREN AS DEFI NED | N SUBPARAGRAPH (B) OF PARA-
GRAPH FOUR OF SUBSECTION (A) OF THI'S SECTION. I N ANY CASE I N WHI CH
COVERAGE OF SUCH DEPENDENT CHI LDREN | S PROVI DED, THE COST OF SUCH COVER-
AGE SHALL BE PAID FOR BY THE POLI CYHOLDER

S 3. Section 3221 of the insurance lawis anmended by adding a new
subsection (a-1) to read as foll ows:

(A-1) AN |INSURER SHALL OFFER COVERAGE TO ANY UNMARRI ED CHI LD OF AN
| NSURED WHEN SUCH CHI LD | S OVER THE AGE OF NI NETEEN AND HAS NOT ATTAI NED
THE AGE OF TVENTY- SI X. PROVI DED, THAT SUCH COVERAGE SHALL NOT LIMT OR
OTHERW SE  QUALI FY ANY COVERAGE PROVIDED BY THE | NSURER TO DEPENDENT
CHI LDREN AS DEFI NED | N SUBPARAGRAPH (A) OF PARAGRAPH FOUR OF SUBSECTI ON
(A) OF SECTION THREE THOUSAND TWO HUNDRED S| XTEEN OF THI S ARTI CLE.
PROVI DED, FURTHER, THAT, SHOULD COVERAGE OF DEPENDENT CHI LDREN, AS
DEFINED | N SUBPARAGRAPH (B) OF PARAGRAPH FOUR OF SUBSECTION (A) OF
SECTI ON THREE THOUSAND TWO HUNDRED S| XTEEN OF THI S ARTI CLE, BE PROVI DED,
THE COST OF SUCH COVERAGE SHALL BE PAI D FOR BY THE EMPLOYER OR PERSON | N
VWHOSE NAME SUCH POLICY IS | SSUED; PROVI DED THAT SUCH EMPLOYER OR PERSON
MAY REQUIRE SUCH MEMBER OF AN | NSURED GROUP TO PAY PART OR ALL OF THE
POLI CY RI DER COST.

S 4. Paragraph 7 of subsection (a) of section 3221 of the insurance
law i s amended to read as foll ows:

(7) The ages, to which the insurance provided therein shall be limt-
ed; and the ages, for which additional restrictions are placed on bene-
fits, and the additional restrictions placed on the benefits at such
ages. PROVI DED THAT, AT THE OPTI ON OF THE I NSURED, | NSURANCE COVERAGE
SHALL BE PROVI DED FOR DEPENDENT CHI LDREN AS DEFI NED | N SUBPARAGRAPH ( B)
OF PARAGRAPH FOUR OF SUBSECTION (A) OF SECTION THREE THOUSAND TWO
HUNDRED SI XTEEN OF TH S ARTICLE. I N ANY CASE | N WH CH COVERAGE OF SUCH
DEPENDENT CHI LDREN |'S PROVI DED, THE COST OF SUCH COVERAGE SHALL BE PAID
FOR BY THE EMPLOYER OR PERSON | N WHOSE NAME SUCH POLICY | S | SSUED;
PROVI DED THAT SUCH EMPLOYER OR PERSON MAY REQUIRE SUCH MEMBER OF AN
| NSURED GROUP TO PAY PART OR ALL OF THE PCLI CY RI DER COST.

S 5. The insurance |law is anmended by adding a new section 4302-a to
read as foll ows:

S 4302-A. COVERAGE OF CHI LDREN. A CONTRACT | SSUED BY A MEDI CAL | NDEM
NI TY CORPORATION OR HEALTH SERVI CE CORPCRATI ON SHALL, AT THE OPTI ON OF
THE HOLDER OF SUCH CONTRACT OR PERSONS HOLDI NG | NDI VIDUAL CONTRACTS,
PROVI DE COVERAGE TO ANY UNMARRI ED CHI LD OF A COVERED | NDI VI DUAL FROM AGE
NI NETEEN UNTIL AGE TWENTY-SIX. PROVI DED, THAT SUCH COVERAGE SHALL NOT
LIMT OR OTHERW SE QUALI FY ANY COVERAGE PROVI DED BY SUCH CORPORATI ON TO
DEPENDENT CHI LDREN AS DEFI NED | N SUBPARAGRAPH (A) OF PARAGRAPH FOUR OF
SUBSECTI ON (A) OF SECTI ON THREE THOUSAND TWO HUNDRED SIXTEEN OF TH'S
CHAPTER. | N ANY CASE I N WH CH COVERAGE OF DEPENDENT CHI LDREN, AS DEFI NED
| N SUBPARAGRAPH (B) OF PARAGRAPH FOUR OF SUBSECTI ON (A) OF SECTI ON THREE
THOUSAND TWO HUNDRED SI XTEEN OF THI S CHAPTER, |S PROVI DED, THE COST OF
SUCH COVERACE SHALL BE PAID FOR BY THE CONTRACT HOLDER OR PERSON IN
VHOSE NAME SUCH CONTRACT IS | SSUED; PROVI DED THAT SUCH HOLDER OR PERSON
MAY REQUI RE THE COVERED PERSON TO PAY PART OR ALL OF THE CONTRACT RIDER
COST.

S 6. Paragraph 1 of subsection (d) of section 4304 of the insurance
| aw, as anended by section 65-e of part A of chapter 58 of the [|aws of
2007, is anmended to read as foll ows:

(1) No contract issued pursuant to this section shall entitle nore
t han one person to benefits except that a contract issued and marked as



Co~NOoOUIT~hWNE

S. 2736 3

a "famly contract”™ may provide that benefits will be furnished to a
husband and wi fe, or husband, wife and their dependent <child or chil-
dren, or any child or children not over nineteen years of age, provided
that an wunmarried student at an accredited institution of |earning may
be consi dered a dependent until he becones twenty-three years of age,
provided that the coverage of any such "famly contract" [may] SHALL
i nclude, at the option of the insurer, any unmarried child FROM THE AGE
OF NINETEEN wuntil attaining age [twenty-five] TWENTY-SI X, and provided

al so that the coverage of any such "fam |y contract” shall include any
other wunmarried child, regardl ess of age, who is incapable of self-sus-
tai ni ng enpl oynment by reason of nmental illness, devel opnental disabili-

ty, mental retardation, as defined in the nental hygiene |aw, or phys-
i cal handi cap and who becane so incapable prior to attainnment of the age
at whi ch dependent coverage would otherwise termnate, so that such
child nmay be considered a dependent. Notw thstanding any rule, regu-
lation or law to the contrary, any "famly contract” shall provide that
coverage of newborn infants, including newly born infants adopted by the
insured or subscriber if such insured or subscriber takes physica

custody of the infant upon such infant's release fromthe hospital and
files a petition pursuant to section one hundred fifteen-c of the dones-
tic relations lawwithin thirty days of birth; and provided further that
no notice of revocation to the adoption has been filed pursuant to
section one hundred fifteen-b of the donestic relations |aw and consent
to the adoption has not been revoked, shall be effective fromthe nonent
of birth for injury or sickness including the necessary care and treat-
ment of medically diagnosed congenital defects and birth abnornalities
including premature birth, except that in cases of adoption, coverage of
the initial hospital stay shall not be required where a birth parent has
i nsurance coverage available for the infant's care. This provision
regardi ng coverage of newborn infants shall not apply to tw person
coverage. In the case of individual or two person coverages the corpo-
ration nust also pernmt the person to whomthe policy is issued to el ect
such coverage of newborn infants fromthe nmonment of birth. If notifica-
tion and/or paynent of an additional premumor contribution is required
to nmake coverage effective for a newborn infant, the coverage may
provi de that such notice and/or paynent be nade wthin no |ess than
thirty days of the day of birth to make coverage effective fromthe
nonent of birth. This election shall not be required in the case of
student insurance or where the group renmtting agent's plan does not
provi de coverage for dependent children. |IN ANY CASE IN VWH CH COVERAGE
O DEPENDENT CHI LDREN, AS DEFI NED | N SUBPARAGRAPH (B) OF PARAGRAPH FOUR
OF SUBSECTI ON (A) OF SECTI ON THREE THOUSAND TWO HUNDRED SI XTEEN OF THI' S
CHAPTER, |S PROVI DED, THE COST OF SUCH COVERAGE SHALL BE PAI D FOR BY THE
CONTRACT HOLDER OR PERSON |IN WHOSE NAME SUCH CONTRACT IS | SSUED

PROVI DED THAT SUCH HOLDER OR PERSON MAY REQUI RE THE COVERED PERSON TO
PAY PART OR ALL OF THE CONTRACT RI DER COST.

S 7. The insurance law is anmended by adding a new section 215 to read
as foll ows:

S 215. STUDY OF COVERAGE OF DEPENDENT CHI LDREN. THE SUPERI NTENDENT
SHALL ORDER A STUDY OF THE UTI LI ZATI ON TRENDS AND EXPERI ENCE AND THE
RATE AND PREM UM | MPACT TO HEALTH | NSURANCE CONSUMERS OF THE ADDI TI ONAL
| NSURANCE COVERAGE OF DEPENDENT CHI LDREN REQUI RED BY THE CHAPTER OF THE
LAWS OF TWO THOUSAND NI NE WHI CH ADDED THI' S SECTI ON. SUCH STUDY SHALL BE
PERFORVED BY A MEMBER OF THE AMERI CAN ACADEMY OF ACTUARI ES. THE STUDY
SHALL BE COVWPLETED AND A REPORT SUBM TTED ON OR BEFORE SEPTEMBER FI RST,
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TWO THOUSAND TWELVE TO THE GOVERNOR, THE SUPERI NTENDENT, THE TEMPORARY
PRESI DENT OF THE SENATE AND THE SPEAKER OF THE ASSEMBLY.

S 8. This act shall take effect January 1, 2010 and shall apply to
policies and contracts issued, renewed, nodified, altered or anended on
or after such effective date; provided, that this act shall expire and
be deened repeal ed Decenber 31, 2013.



