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STATE OF NEW YORK

2691
2009- 2010 Regul ar Sessi ons
I N SENATE
February 26, 2009

Introduced by Sen. SALAND -- read twice and ordered printed, and when
printed to be committed to the Conmttee on Children and Famlies

AN ACT to anend the social services law, in relation to the reporting of
child abuse

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdi vi sion 1 of section 413 of the social services |aw,
as amended by chapter 366 of the |aws of 2008 and paragraph (a) as sepa-
rately amended by chapter 323 of the |aws of 2008, is anended to read as
fol | ows:

1. (a) The followi ng persons and officials are required to report or
cause a report to be nmade in accordance with this title when they have
reasonabl e cause to suspect that a child comng before them in their
professional or official capacity is an abused or maltreated child, or
when they have reasonabl e cause to suspect that a child is an abused or
maltreated child where the parent, guardi an, custodi an or other person
| egally responsible for such child conmes before them in their profes-
sional or official capacity and states from personal know edge facts,
conditions or circunmstances which, if correct, would render the child an
abused or maltreated child: any physician; registered physician assist-
ant; surgeon; nedical examner; coroner; dentist; dental hygienist;
osteopath; optonetrist; chiropractor; podiatrist; resident; intern;
psychol ogi st; registered nurse; social worker; energency nedical techni-
cian; licensed creative arts therapist; licensed nmarriage and famly
therapist; licensed nental health counselor; |icensed psychoanalyst;
hospi tal personnel engaged in the adm ssion, exam nation, care or treat-
ment of persons; MEMBER OF THE CLERGY; a Christian Science practitioner;
school official, which includes but is not limted to school teacher,
school gui dance counsel or, school psychol ogist, school social worker,
school nurse, school admi nistrator or other school personnel required to
hold a teaching or admnistrative license or certificate; socia
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services worker; day care center worker; school-age child care worker;
provider of famly or group fam |y day care; enployee or volunteer in a
residential care facility defined in subdivision four of section four
hundred twelve-a of this title or any other child care or foster care
wor ker; nental health professional; substance abuse counsel or; al cohol -
ism counselor; all persons credentialed by the office of al coholism and
subst ance abuse services; peace officer; police officer; district attor-
ney or assistant district attorney; investigator enployed in the office
of a district attorney; or other |aw enforcenent official.

(b) UNLESS THE PERSON CONFESSI NG OR CONFI DI NG WAI VES THE PRI VI LEGE, A
MEMBER OF THE CLERGY, OR OTHER M NI STER OF ANY RELI G ON OR DULY ACCRED-
| TED CHRI STI AN SCIENCE PRACTI TIONER, SHALL NOT BE REQUI RED TO MAKE A
REPORT AS REQUI RED BY PARAGRAPH (A) OF THIS SUBDIVISION IF THE
CONFESSI ON OR CONFI DENCE WAS MADE TO HHM OR HER IN H' S OR HER PROFES-
S| ONAL CHARACTER AS SPI RI TUAL ADVI SOR.

(© WHEN A MEMBER OF THE CLERGY HAS REASONABLE CAUSE TO SUSPECT THAT A
CHI LD I'S AN ABUSED OR NALTREATED CHI LD BASED UPON ANY | NFORVATI ON
RECEI VED OTHER THAN THROUGH A CONFESSI ON OR CONFI DENCE MADE PURSUANT TO
PARAGRAPH (B) OF THI'S SUBDI VI SI ON, THEN SUCH MEMBER OF THE CLERGY SHALL
PROWTLY MAKE A REPORT AS REQUI RED BY PARAGRAPH (A) OF THI'S SUBDI VI SI ON
NOTW THSTANDI NG THE FACT THAT HE OR SHE MAY HAVE ALSO RECEI VED A REPORT
OF ABUSE OR MALTREATMENT THROUGH A CONFESSI ON OR CONFI DENCE MADE PURSU-
ANT TO PARAGRAPH (B) OF THI'S SUBDI VI SI ON.

(D) THE PROVI SI ONS OF PARAGRAPH (B) OF THI'S SUBDI VI SI ON SHALL NOT BE
DEEMED TO EXEMPT A MEMBER OF THE CLERGY FROM ANY OTHER REQUI REMENTS OF
LAW TO PREVENT THE PERPETRATOR FROM COWM TTI NG ADDI TI ONAL ACTS OF ABUSE.

(E) FOR THE PURPCSES OF THI' S SUBDI VI SI ON THE TERM "MEMBER OF THE CLER-
GY" SHALL HAVE THE SAME DEFI NI TION AS THE TERM " CLERGYMAN' AS SET FORTH
IN SECTION TWO OF THE RELI G OUS CORPORATI ONS LAW AND SHALL ALSO | NCLUDE
ANY PERSON RESPONSI BLE FOR SUPERVI SI NG A MEMBER OF THE CLERGY OF A RELI -
G OQUS | NSTI TUTI ON OR RESPONSI BLE FOR THE ADM NI STRATION OF A RELIE QUS
| NSTI TUTI ON.

(F) FOR THE PURPCSES OF THI' S SUBDI VI SION THE TERM " RELI G QUS | NSTI TU-
TION' SHALL MEAN A RELI G OQUS CORPORATI ON CREATED TO ENABLE | TS MEMBERS
TO MEET FOR DI VINE WORSH P OR OTHER RELI G QUS OBSERVANCES OR A CONGRE-
GATI ON, SOCI ETY, OR OTHER ASSEMBLAGE OF PERSONS WHO ARE ACCUSTOVED TO
STATEDLY MEET FOR DI VI NE WORSHI P OR OTHER RELI G QUS OBSERVANCES, W THOUT
HAVI NG BEEN | NCORPORATED FOR THAT PURPOSE, AS PROVI DED I N SECTI ON TWO OF
THE RELI G OQUS CORPORATI ONS LAW

(G Wienever such person is required to report under this title in his
or her capacity as a nenber of the staff of a medical or other public or
private institution, school, facility or agency, he or she shall nake
the report as required by this title and imediately notify the person
in charge of such institution, school, facility or agency, or his or her
desi gnat ed agent. Such person in charge, or the designated agent of such
person, shall be responsible for all subsequent admi nistration necessi -
tated by the report. Any report shall include the nane, title and
contact information for every staff person of the institution who is
believed to have direct know edge of the allegations in the report.
Nothing in this section or title is intended to require nore than one
report fromany such institution, school or agency.

[(c)] (H A nedical or other public or private institution, school,
facility or agency shall not take any retaliatory personnel action, as
such termis defined in paragraph (e) of subdivision one of section
seven hundred forty of the | abor |aw, against an enpl oyee because such
enpl oyee believes that he or she has reasonabl e cause to suspect that a
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child is an abused or nmaltreated child and that enpl oyee therefore nakes
a report in accordance wth this title. No school, school official,
child care provider, foster care provider, residential <care facility
provi der, hospital, nedical institution provider or nmental health facil-
ity provider shall inpose any conditions, including prior approval or
prior notification, upon a nenber of their staff specifically required
to report under this title. At the tine of the making of a report, or at
any tinme thereafter, such person or official may exercise the right to
request, pursuant to paragraph (A) of subdivision four of section four
hundred twenty-two of this title, the findings of an investigation nmade
pursuant to this title or section 45.07 of the nental hygiene | aw

[(d)] (I) Social services workers are required to report or cause a
report to be nmade in accordance with this title when they have reason-
abl e cause to suspect that a child is an abused or nultreated child
where a person conmes before them in their professional or official
capacity and states from personal know edge facts, conditions or circum
stances which, if correct, would render the child an abused or naltreat-
ed child.

S 2. Article 6 of the social services law is anmended by adding a new
title 6-B to read as foll ows:

TI TLE 6-B
REPORTS OF CHI LD ABUSE TO
LAW ENFORCEMENT
SECTI ON 429-A. PERSONS AND OFFICIALS REQU RED TO REPORT CASES OF

SUSPECTED CHI LD ABUSE TO APPROPRI ATE LAW ENFORCEMENT
AGENCY.

429-B. PENALTI ES FOR FAI LURE TO REPORT.

429-C. | MMUNITY FROM LI ABI LI TY.

429-D. REVIEW OF EXI STI NG RECORDS FOR ALLEGATI ONS THAT A CHI LD
IS AN ABUSED CHI LD; DI STRI CT ATTORNEY; PENALTY.

S 429-A. PERSONS AND OFFI Cl ALS REQUI RED TO REPORT CASES OF SUSPECTED
CH LD ABUSE TO APPROPRI ATE LAW ENFORCEMENT AGENCY. 1. (A) THOSE PERSONS
AND OFFI Cl ALS SET FORTH I N SUBDI VI SI ON ONE OF SECTI ON FOUR HUNDRED THI R-
TEEN OF THI S ARTI CLE SHALL BE REQUI RED TO REPORT OR CAUSE A REPORT TO BE
MADE TO AN APPROPRI ATE LAW ENFORCEMENT AGENCY WHEN THEY HAVE REASONABLE
CAUSE TO SUSPECT I N THEI R PROFESSI ONAL OR OFFI Cl AL CAPACI TY THAT: (I) A
PERSON BEI NG NI NETEEN YEARS OLD OR MORE HAS ENGAGED | N CONDUCT SET FORTH
I N PARAGRAPH (B) OF THI'S SUBDI VI SION WTH A PERSON LESS THAN FOURTEEN
YEARS OLD;, OR (I1) A PERSON BEING TVENTY- ONE YEARS OLD OR MORE HAS
ENGAGED | N CONDUCT SET FORTH I N PARAGRAPH (B) OF THI'S SUBDI VI SION WTH A
PERSON LESS THAN SEVENTEEN YEARS OLD AND THE PERSON BEING TWENTY-ONE
YEARS COLD OR MORE HAS AUTHORI TY, PERCElI VED AUTHORI TY, SUPERVI SORY OR
DI SCI PLI NARY PONER OVER THE PERSON LESS THAN SEVENTEEN YEARS OLD BY
VIRTUE O HS OR HER CLERICAL, LEGAL, PROFESSI ONAL, OCCUPATI ONAL OR
VOCATI ONAL STATUS; OR (I11) A PERSON HAS ENGAGED | N CONDUCT SET FORTH IN
PARAGRAPH (B) OF THI'S SUBDI VI SION W TH A PERSON UNDER TWENTY- ONE YEARS
O AGE WHO HAS A HANDI CAPPING CONDITION, AS DEFINED |IN SECTION
FORTY- FOUR HUNDRED ONE OF THE EDUCATI ON LAW AND WHO | S ENTI TLED TO RESI -
DENTI AL CARE DUE TO SUCH HANDI CAPPI NG CONDI TI ON.

(B) THE FOLLOW NG CONDUCT, |F COW TTED BY A PERSON DEFINED | N PARA-
GRAPH (A) OF THI' S SUBDI VI SI ON SHALL, FOR THE PURPCSES OF THI S SECTI ON,
CONSTI TUTE "CHI LD ABUSE" AND SHALL REQUI RE A REPORT:

(1) I NTENTI ONALLY OR RECKLESSLY | NFLI CTING PHYSI CAL | NJURY, SERI QUS
PHYSI CAL | NJURY OR DEATH, OR
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(') I NTENTI ONALLY OR RECKLESSLY ENGAG NG | N CONDUCT WHI CH CREATES A
SUBSTANTI AL RI SK OF SUCH PHYSI CAL I NJURY, SERIQUS PHYSICAL I|INJURY OR
DEATH, OR

(1'11) COW TTI NG OR ATTEMPTI NG TO COMW T AGAI NST A CHI LD THE CRI ME OF
DI SSEM NATI NG | NDECENT MATERIALS TO M NORS PURSUANT TO ARTICLE TWO
HUNDRED THI RTY- FI VE OF THE PENAL LAW OR

(1'V)  ENGAG NG I N ANY CONDUCT PROHI Bl TED BY ARTI CLE ONE HUNDRED THI RTY
OR TWO HUNDRED SI XTY- THREE OF THE PENAL LAW

(© FOR THE PURPCSES CF THI' S SECTI ON THE TERM " LAW ENFORCEMENT AUTHOR-
| TITES" SHALL MEAN A MUNI Cl PAL POLI CE DEPARTMENT, SHERI FF''S DEPARTMENT,
THE DI VI SI ON OF STATE POLI CE OR ANY OFFI CER THEREOF OR A DI STRI CT ATTOR-
NEY OR ASSI STANT DI STRI CT ATTORNEY. NOTW THSTANDI NG ANY OTHER PROVI SI ON
OF LAW LAW ENFORCEMENT AUTHORI TI ES SHALL NOT | NCLUDE ANY CHI LD PROTEC
TI' VE SERVI CE OR ANY SOCI ETY FOR THE PREVENTI ON OF CRUELTY TO CHI LDREN AS
SUCH TERMS ARE DEFINED IN SECTION FOUR HUNDRED TWENTY-THREE OF THI'S
ARTI CLE.

(D) FOR THE PURPOSES OF THI S SECTI ON THE TERM "MEMBER OF THE CLERGY"
SHALL HAVE THE SAME DEFI NI TION AS THE TERM " CLERGYMAN' AS SET FORTH |IN
SECTI ON TWO OF THE RELI G QUS CORPORATI ONS LAW AND SHALL ALSO | NCLUDE ANY
PERSON RESPONS| BLE FOR SUPERVI SI NG A MEMBER OF THE CLERGY OF A RELI @ QUS
I NSTI TUTI ON  OR RESPONSI BLE FOR THE ADM NI STRATI ON OF A RELI G QUS | NSTI -
TUTI ON.

(E) FOR THE PURPCSES COF THI' S SECTI ON THE TERM "RELI G QUS | NSTI TUTI ON'
SHALL MEAN A RELI G QUS CORPORATI ON CREATED TO ENABLE I TS MEMBERS TO MEET
FOR DIVINE WORSH P OR OIHER RELI G QUS OBSERVANCES OR A CONGREGATI ON,
SOCI ETY, OR OTHER ASSEMBLAGE OF PERSONS WHO ARE ACCUSTOMED TO STATEDLY
MEET FOR DI VINE WORSH P OR OTHER RELI G OQUS OBSERVANCES, W THOUT HAVI NG
BEEN | NCORPORATED FOR THAT PURPOSE, AS PROVIDED IN SECTION TWO OF THE
RELI G QUS CORPORATI ONS LAW

2. REPORTS OF SUSPECTED CHI LD ABUSE SHALL BE MADE | MVEDI ATELY BY TELE-
PHONE OR BY TELEPHONE FACSIM LE ON A FORM SUPPLI ED BY THE COW SSI ONER
OF THE OFFI CE OF CH LDREN AND FAM LY SERVICES TO AN APPROPRI ATE LAW
ENFORCEMENT  AGENCY. SUCH TELEPHONE REPORTS SHALL BE FOLLOWED BY A
REPORT | N VWRI TI NG W THI N TWENTY- FOUR HOURS AFTER SUCH ORAL REPORT. THE
PROVI SIONS OF ARTICLE TWENTY-THREE-B OF THE EDUCATI ON LAW SHALL APPLY
VWHEN ALLEGATI ONS OF ABUSE OR MALTREATMENT BY AN EMPLOYEE OR VOLUNTEER
UNDER SUCH ARTI CLE ARE MADE | N AN EDUCATI ONAL SETTING  NOTHING IN THI' S
SUBDI VI SI ON SHALL REQUI RE A PERSON OR OFFI Cl AL REQUI RED TO REPORT CASES
OF SUSPECTED CHI LD ABUSE TO ADDI TI ONALLY NOTI FY THE STATEW DE REGQ STER
OF CH LD ABUSE AND MALTREATMENT UNLESS THE RELATI ONSHI P OF THE VICTIM TO
THE ALLEGED PERPETRATOR IS | N DOUBT. NOTW THSTANDI NG  ANY OTHER
PROVISION OF LAW LAW ENFORCEMENT AGENCY SHALL NOT | NCLUDE ANY CHI LD
PROTECTI VE SERVI CE OR ANY SOCI ETY FOR THE PREVENTI ON OF CRUELTY TO CHI L-
DREN AS SUCH TERMS ARE DEFI NED | N SECTI ON FOUR HUNDRED TWENTY- THREE OF
TH S ARTI CLE.

3. (A) UNLESS THE PERSON CONFESSI NG OR CONFI DI NG WAI VES THE PRI VI LEGE,
A MEMBER OF THE CLERGY, OR OIHER M N STER OF ANY RELI G ON OR DULY
ACCREDI TED CHRI STI AN SCI ENCE PRACTI TI ONER, SHALL NOT BE REQUI RED TO MAKE
A REPORT AS REQUI RED BY PARAGRAPH (A) OF SUBDI VI SION ONE OF THI' S SECTI ON
| F THE CONFESSI ON OR CONFI DENCE WAS MADE TOHHM OR HER IN H'S OR HER
PROFESSI ONAL CHARACTER AS SPI RI TUAL ADVI SOR.

(B) WHEN A MEMBER OF THE CLERGY HAS REASONABLE CAUSE TO SUSPECT THAT A
CH LD 1S AN ABUSED CH LD BASED UPON ANY | NFORMATI ON RECEI VED OTHER THAN
THROUGH A CONFESSI ON OR CONFI DENCE MADE PURSUANT TO PARAGRAPH (A) OF
TH'S SUBDIVISION, THEN SUCH MEMBER OF THE CLERGY SHALL PROVPTLY MAKE A
REPORT AS REQUI RED BY PARAGRAPH (A) OF SUBDI VISION ONE OF THI'S SECTI ON
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NOTW THSTANDI NG THE FACT THAT HE OR SHE MAY HAVE ALSO RECEI VED A REPORT
OF ABUSE THROUGH A CONFESSI ON OR CONFI DENCE MADE PURSUANT TO PARAGRAPH
(A) OF TH' S SuUBDI VI SI ON.

(© THE PROVI SIONS OF PARAGRAPH (A) OF THI'S SUBDI VI SI ON SHALL NOT BE
DEEMED TO EXEMPT A MEMBER OF THE CLERGY FROM ANY OTHER REQUI REMENTS OF
LAW TO PREVENT THE PERPETRATOR FROM COWM TTI NG ADDI TI ONAL ACTS OF ABUSE.

S 429-B. PENALTIES FOR FAILURE TO REPORT. 1. ANY PERSON REQUI RED BY
THI'S TI TLE TO REPORT A CASE OF SUSPECTED CHI LD ABUSE WHO W LLFULLY FAI LS
TO DO SO SHALL BE GUILTY OF A CLASS A M SDEMEANOR.

2.  ANY PERSON REQUI RED BY THIS TI TLE TO REPORT A CASE OF SUSPECTED
CH LD ABUSE WHO KNOW NGLY AND W LLFULLY FAILS TO DO SO SHALL BE CIVILLY
LI ABLE FOR THE DAMAGES PROXI MATELY CAUSED BY SUCH FAI LURE.

S 429-C. IMMUNITY FROM LI ABI LI TY. 1. ANY PERSON WVHO IN GOOD FAITH
MAKES A REPORT OF ALLEGATI ONS OF CHI LD ABUSE AS REQUI RED BY THI S TI TLE,
| NCLUDI NG THOSE WHO I N GOOD FAI TH MAKE A REPORT TO THE WRONG RECI Pl ENT,
SHALL HAVE | MUNI TY FROM CRIM NAL LI ABILITY WHI CH M GHT OTHERW SE RESULT
BY REASON OF SUCH ACTI ONS.

2. ANY PERSON WHO REASONABLY AND | N GOOD FAI TH MAKES A REPORT OF ALLE-
GATIONS OF CH LD ABUSE AS REQUI RED BY THI' S TI TLE, SHALL HAVE | MMUNI TY
FROM CIVIL LIABILITY WHHCH M GHT OTHERW SE RESULT BY REASON OF SUCH
ACTI ONS.

S 429-D. REVI EW OF EXI STI NG RECORDS FOR ALLEGATI ONS THAT A CHILD I S AN
ABUSED CHILD; DI STRICT ATTORNEY; PENALTY. 1. WTH N THREE MONTHS OF THE
EFFECTI VE DATE OF THI' S SECTI ON, ALL MEMBERS OF THE CLERGY SHALL: (A
REVIEW ALL [INSTITUTIONAL RECORDS W TH N THEI R CONTROL AND ANY OTHER
| NFORMATI ON THEY HAVE OBTAI NED REGARDI NG ALLEGATI ONS THAT A CHILD IS AN
ABUSED CHILD BY A MEMBER OF THE CLERGY W THI N TWENTY YEARS PRI OR TO THE
EFFECTI VE DATE OF THI S SECTI ON, (B) REVI EWWHETHER THEY ARE AWARE OF ANY
OTHER ALLEGATI ONS THAT A CHILD I'S AN ABUSED CHI LD ALLEGED TO HAVE BEEN
ABUSED BY A MEMBER OF THE CLERGY WHO REMAI NS ACTI VELY I N THE SERVI CE OF
A RELI G QUS | NSTI TUTI ON, REGARDLESS OF THE DATE ON WHI CH SUCH ALLEGATI ON
WAS MADE; AND WHERE SUCH | NFORVMATI ON OR RECORDS RAI SE REASONABLE CAUSE
TO SUSPECT THAT A CH LD IS AN ABUSED CHI LD, REPORT SUCH ALLEGATI ON TO
THE DI STRI CT ATTORNEY. THI'S SECTI ON SHALL NOT APPLY TO | NFORVATI ON
OBTAI NED THROUGH CONFI DENTI AL COVMUNI CATI ONS W TH CLERGY AND PRI VI LEGED
UNDER LAW AND NO REPORT NEED BE MADE OF ALLEGATI ONS AGAI NST A DECEASED
| NDI VI DUAL.

2. THE W LLFUL FAI LURE OF AN | NDI VI DUAL DEFI NED | N PARAGRAPH (A) OF
SUBDI VI SI ON ONE OF SECTI ON FOUR HUNDRED TVENTY-NINE-A OF THIS TITLE TO
REVI EW EXI STI NG RECORDS AND | NFORMATI ON AND REPORT ALLEGATI ONS CONTAI NED
THEREI N, AS PROVI DED BY TH S SECTI ON, SHALL BE A CLASS A M SDEMEANOR.

S 3. The conmssioner of the office of children and famly services
shall review the reporting formused to report suspected child abuse
pursuant to section 429-a of the social services |law and, if necessary,
shall revise such formto make it appropriate for reporting to |aw
enf orcenent agenci es.

S 4. This act shall take effect on the sixtieth day after it shall
have becone a | aw



