Co~NOoOUI~,WNE

STATE OF NEW YORK

2636
2009- 2010 Regul ar Sessi ons
I N SENATE
February 25, 2009

Introduced by Sen. LANZA -- read twice and ordered printed, and when
printed to be committed to the Conmittee on Transportation

AN ACT to amend the vehicle and traffic law, in relation to a denon-
stration program relating to the installation of roadside and bus
nount ed hi gh occupancy vehi cl e and bus | ane enforcenent caneras on the
Staten Island Expressway; and providing for the repeal of such
provi si ons upon expiration thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The vehicle and traffic lawis anmended by adding a new
section 223-a to read as foll ows:

S 223-A. H GH OCCUPANCY VEH CLE AND BUS LANE ENFORCEMENT CAMERA DEMON-
STRATI ON PROGRAM 1. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW THE
COW SSI ONER | S HEREBY AUTHORI ZED AND EMPONERED TO ESTABLISH A DEMON
STRATION PROGRAM ON THE STATEN | SLAND EXPRESSWAY, | MPOSI NG MONETARY
LI ABILITY ON THE O\WNER OF A VEHI CLE FOR FAI LURE, BETWEEN THE HOURS OF
SEVEN O CLOCK | N THE ANTE MERI DI AN AND SEVEN O CLOCK I N THE POST MERI DI -
AN, OF AN OPERATOR THEREOF TO COVPLY W TH APPLI CABLE HI GH OCCUPANCY
VEHI CLE AND BUS LANE PRI ORI TY LAWS. THE DEPARTMENT OF TRANSPORTATI ON,
FOR PURPOSES OF | MPLEMENTATI ON OF SUCH PROGRAM SHALL BE AUTHORI ZED TO
| NSTALL AND OPERATE ROADSIDE AND BUS MOUNTED BUS LANE ENFORCEMENT
CAMERAS ON NO MORE THAN ONE HUNDRED BUSES OR ROADSI DE LOCATI ONS OPERATED
BY THE DEPARTMENT.

2. THE OMNER OF A VEHI CLE SHALL BE LI ABLE FOR A PENALTY | MPOSED PURSU-
ANT TO THIS SECTION IF SUCH VEH CLE WAS USED OR OPERATED W TH THE
PERM SSI ON OF THE OMNER, EXPRESS OR | MPLI ED, I N VI CLATI ON OF ANY RULE OR
REGULATI ON RELATI NG TO USE OF A HI GH OCCUPANCY VEH CLE AND BUS LANE, AND
SUCH VI OLATI ON IS EVI DENCED BY | NFORVATI ON OBTAI NED FROM A HI GH OCCUPAN-
CY VEH CLE AND BUS LANE ENFORCEMENT CAMERA; PROVIDED HOWEVER THAT NO
OMER OF A VEH CLE SHALL BE LI ABLE FOR A PENALTY | MPOSED PURSUANT TO
THI S SECTI ON WHERE THE OPERATOR OF SUCH VEHI CLE HAS BEEN CONVICTED OF

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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THE UNDERLYI NG VIOLATION OF ANY RULE OR REGULATI ON ADOPTED BY THE
DEPARTMENT OF TRANSPORTATI ON OR THE COWM SSI ONER.

3. FOR PURPGCSES OF TH S SECTI ON, "OMER' SHALL MEAN ANY PERSQN, CORPO-
RATI ON, PARTNERSHI P, FI RM AGENCY, ASSOCI ATI ON, LESSOR, OR ORGANI ZATI ON
WHO AT THE TIME OF THE | SSUANCE OF A NOTICE OF VIOLATION IN VWHCH A
VEHI CLE | S OPERATED:

(A) IS THE BENEFI Cl AL OR EQUI TABLE OW\NER OF SUCH VEHI CLE; OR

(B) HAS TITLE TO SUCH VEH CLE; OR

(O |I'S THE REG STRANT OR CO REG STRANT OF SUCH VEHI CLE WHICH | S REG S-
TERED W TH THE DEPARTMENT OF MOTOR VEHI CLES OF THI S STATE OR ANY OTHER
STATE, TERRI TORY, DI STRICT, PROVI NCE, NATI ON OR OTHER JURI SDI CTI ON; OR

(D) USES SUCH VEHI CLE IN I TS VEH CLE RENTI NG AND/ OR LEASI NG BUSI NESS;

(E) IS AN OMER OF SUCH VEH CLE AS DEFI NED BY SECTI ON ONE HUNDRED
TVENTY- El GAT OF THI S CHAPTER OR SUBDI VI SION (A) OF SECTION TWVENTY- ONE
HUNDRED ONE CF THI S CHAPTER.

4. FOR PURPCSES OF THI S SECTI ON, "H GH OCCUPANCY VEH CLE AND BUS LANE
ENFORCEMENT CAMERA" SHALL MEAN A DEVI CE | NSTALLED ON A BUS OR A ROADSI DE
LOCATI ON WHI CH AUTOVATI CALLY PRODUCES TWO OR MORE PHOTOGRAPHS, TWO OR
MORE M CROPHOTOGRAPHS, A VIDEOTAPE OR OIHER RECORDED | MAGES OF EACH
VEH CLE AT THE TIME I T I S USED OR OPERATED I N VI OLATION OF ANY RULE OR
REGULATI ON RELATI NG TO USE OF H GH OCCUPANCY VEH CLES AND BUS LANES.

5. A CERTI FI CATE, SWORN TO OR AFFI RMED BY A TECHNI CI AN EMPLOYED BY THE
DEPARTMENT OF TRANSPORTATION, OR A FACSIMLE THERECF, BASED UPON
I NSPECTI ON OF PHOTOGRAPHS, M CROPHOTOGRAPHS, VI DEOCTAPE OR OTHER RECORDED
| MAGES PRODUCED BY A HI GH OCCUPANCY VEHI CLE AND BUS LANE ENFORCEMENT
CAMERA, SHALL BE PRI MA FACIE EVI DENCE OF THE FACTS CONTAI NED THEREI N.
ANY PHOTOGRAPHS, M CROPHOTOGRAPHS, VI DEOTAPE OR OTHER RECORDED | MAGES
EVI DENCI NG SUCH A VICOLATION SHALL BE AVAI LABLE FOR | NSPECTI ON I N ANY
PROCEEDI NG TO ADJUDI CATE THE LI ABI LI TY FOR SUCH VI OLATI ON | MPOSED PURSU-
ANT TO TH S SECTI ON.

6. AN OMNER LI ABLE FOR A VI OLATI ON OF ANY RULE OR REGULATI ON RELATI NG
TO THE USE OF H GH OCCUPANCY VEH CLE AND BUS LANES ADOPTED BY THE
DEPARTMENT OF TRANSPORTATI ON OR THE COW SSI ONER SHALL BE LI ABLE FOR
MONETARY PENALTI ES | N ACCORDANCE W TH A SCHEDULE OF FI NES AND PENALTI ES
TO BE PROMULGATED BY THE COWMM SSI ONER. THE LIABILITY OF THE OWMER
PURSUANT TO THI S SECTI ON SHALL NOT EXCEED THE ESTABLI SHED FI NE FOR EACH
VI OLATI ON; PROVI DED HONEVER THAT AN ADDI TI ONAL PENALTY NOT I N EXCESS OF
TWENTY- FI VE DOLLARS SHALL BE | MPOSED FOR EACH VI OLATI ON FOR THE FAI LURE
TO RESPOND TO A NOTICE OF LIABILITY WTH N THE PRESCRI BED TI ME PERI OD.

7. AN | MPCSI TION OF LI ABILITY UNDER THI S SECTI ON SHALL NOT BE DEEMED A
CONVI CTI ON AS AN OPERATOR AND SHALL NOT BE MADE PART OF THE OPERATI NG
RECORD OF THE PERSON UPON WHOM SUCH LI ABILITY I'S | MPOSED NOR SHALL | T BE
USED FOR | NSURANCE PURPCOSES IN THE PROVI SION OF MOTOR VEHI CLE | NSURANCE
COVERACE.

8. (A) A NOTICE OF LIABILITY SHALL BE SENT BY THE DEPARTMENT OF MOTOR
VEHI CLES WTH N FIFTEEN DAYS OF THE ALLEGED VI OLATI ON BY FI RST CLASS
MAI L TO EACH PERSON ALLEGED TO BE LI ABLE AS AN OANER FOR A VI OLATI ON  OF
ANY RULE OR REGULATI ON RELATI NG TO THE USE OF H GH OCCUPANCY VEHI CLES
AND BUS LANES PURSUANT TO THI S SECTI ON. PERSONAL SERVICE ON THE OWER
SHALL NOT BE REQUI RED. A MANUAL OR AUTOVATI C RECORD OF MNAI LI NG PREPARED
I N THE ORDI NARY COURSE OF BUSI NESS SHALL BE PRI MA FACI E EVI DENCE OF THE
FACTS CONTAI NED THEREI N.

(B) A NOTICE OF LIABILITY SHALL CONTAI N THE NAME AND ADDRESS OF THE
PERSON ALLEGED TO BE LI ABLE AS AN OANER FOR A VI OLATI ON OF ANY RULE OR
REGULATI ON  RELATI NG TO THE USE OF H GH OCCUPANCY VEH CLES AND BUS LANES
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ADOPTED BY THE DEPARTMENT OF MOTOR VEHI CLES PURSUANT TO TH S SECTI ON,
THE REGQ STRATI ON NUMBER OF THE VEHI CLE | NVOLVED | N SUCH VI OLATI ON, THE
LOCATI ON WHERE SUCH VI OLATI ON TOOK PLACE, THE DATE AND TIME OF SUCH
VI OLATI ON AND THE | DENTI FI CATI ON NUMBER OF THE CAMERA VH CH RECORDED THE
VI OLATI ON OR OTHER DOCUMENT LOCATOR NUMBER.

(© THE NOTICE OF LIABILITY SHALL CONTAI N | NFORVATI ON ADVI SI NG THE
PERSON CHARGED OF THE MANNER AND THE TI ME I N VWH CH HE OR SHE MAY CONTEST
THE LI ABI LI TY ALLEGED I N THE NOTI CE. SUCH NOTI CE OF LIABILITY SHALL ALSO
CONTAIN A WARNI NG TO ADVI SE THE PERSONS CHARGED THAT FAI LURE TO CONTEST
IN THE MANNER AND TI ME PROVI DED SHALL BE DEEMED AN ADM SSI ON OF LI ABI L-
I TY AND THAT A DEFAULT JUDGVENT MAY BE ENTERED THEREON.

(D) THE NOTICE OF LIABILITY SHALL BE PREPARED AND MAILED BY THE
DEPARTMENT OF MOTOR VEHI CLES OR | TS DESI GNEE.

9. IF AN OWNER RECEI VES A NOTI CE OF LI ABILITY PURSUANT TO THI S SECTI ON
FOR ANY TIME PERI OD DURI NG WH CH THE VEHI CLE WAS REPORTED TO THE PCLI CE
DEPARTMENT AS HAVI NG BEEN STOLEN, I T SHALL BE A VALID DEFENSE TO AN
ALLEGATI ON OF LI ABILITY FOR A VI OLATI ON OF ANY RULE OR REGULATI ON RELAT-
I NG TO THE USE OF H GH OCCUPANCY VEHI CLES AND BUS LANES PURSUANT TO THI S
SECTI ON THAT THE VEH CLE HAD BEEN REPORTED TO THE POLI CE AS STOLEN PRI OR
TO THE TIME THE VI OLATI ON OCCURRED AND HAD NOT BEEN RECOVERED BY SUCH
TI ME. FOR PURPOSES OF ASSERTI NG THE DEFENSE PROVI DED BY THI S SUBDI VI SI ON
| T SHALL BE SUFFI Cl ENT THAT A CERTI FI ED COPY OF THE POLI CE REPORT ON THE
STCOLEN VEH CLE BE SENT BY FI RST CLASS MAI L, RETURN RECEI PT REQUESTED, TO
THE DEPARTMENT OF MOTOR VEHI CLES OR | TS DESI GNEE.

10. IF THE OMNER LI ABLE FOR A VICLATION OF ANY RULE OR REGULATION
RELATI NG TO THE USE OF H GH OCCUPANCY VEH CLES AND BUS LANES PURSUANT TO
TH'S SECTION WAS NOI' THE OPERATOR OF THE VEH CLE AT THE TI ME OF THE
VI OLATI ON, THE OANER MAY MAI NTAIN AN ACTI ON FOR | NDEWNI FI CATI ON  AGAI NST
THE OPERATOR.

11. AN OMER OF A VEH CLE TO WVHI CH A NOTI CE OF LI ABILITY WAS | SSUED
PURSUANT TO SUBDI VI SI ON EI GAT OF THI S SECTI ON SHALL NOT BE LI ABLE I F THE
MOTORI ST DRI VI NG OR STOPPI NG | N A H GH OCCUPANCY VEHI CLE AND BUS LANE
VWH LE:

(A)  YIELDI NG RIGAT OF WAY TO AN EMERGENCY VEHI CLE W TH ACTI VATED
WARNI NG LI GHTS OR SI REN,

(B) AT THE DI RECTI ON OF LAW ENFORCEMENT OR EMERGENCY SERVI CE OFFI Cl ALS
OR OTHER GOVERNMENT OFFI CI ALS AUTHORI ZED TO STOP OR DI RECT TRAFFI C, OR

(© WHEN AVO DI NG ROAD OBSTRUCTI ONS OR CONSTRUCTI ON OR OTHER HAZARDS.

12. AN APPEAL OF AN ADJUDI CATI ON OF LI ABILITY PURSUANT TO TH S SECTI ON
MAY BE TAKEN | N ACCORDANCE W TH THE APPL|I CABLE PROVI SIONS RELATING TO
ADJUDI CATI ON OF TRAFFI C | NFRACTI ONS I N SUCH CI TY.

13. (A) AN OMER WHO IS A LESSCR CF A VEHI CLE TO WHI CH A NOTI CE OF
LI ABI LI TY WAS | SSUED PURSUANT TO SUBDI VI SI ON EI GHT OF THI' S SECTI ON SHALL
NOT' BE LI ABLE FOR THE VI OLATI ON OF ANY RULE OR REGULATION RELATING TO
THE USE OF H GH OCCUPANCY VEHI CLES AND BUS LANES:

(1) I'F PRIOR TO THE VI OLATI ON THE LESSOR HAS FI LED W TH THE BUREAU AND
PAID THE REQUI RED FILING FEE |IN ACCORDANCE W TH THE PROVI SI ONS OF
SECTI ON TWO HUNDRED THI RTY-NINE OF THI'S TI TLE; AND

(I'l') WTH N THI RTY- SEVEN DAYS AFTER RECEI VI NG NOTI CE CF THE DATE AND
TITME OF A LIABILITY, TOGETHER W TH THE OTHER | NFORVATI ON CONTAI NED | N
THE ORI G NAL NOTI CE OF LIABILITY, THE LESSCR SUBM TS TO THE BUREAU THE
CORRECT NAME AND ADDRESS OF THE LESSEE OF THE VEHI CLE | DENTI FI ED I N THE
NOTI CE OF LI ABILITY AT THE TI ME OF SUCH VI OLATION, TOGETHER WTH SUCH
OTHER ADDI TI ONAL | NFORVATI ON CONTAINED I N THE RENTAL LEASE OR OTHER
CONTRACT DOCUMENT, AS MAY BE REASONABLY REQUI RED BY THE BUREAU PURSUANT
TO REGULATI ONS THAT MAY BE PROMULGATED FOR SUCH PURPCSE.
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(B) FAILURE TO COWPLY W TH THE PROVI SI ONS OF THI' S SUBDI VI SI ON SHALL
RENDER THE OWNER LI ABLE FOR THE PENALTY PRESCRI BED IN TH S SECTI ON.

(© WHERE THE LESSOR COWPLIES W TH THE PROVI SIONS OF THI' S SUBDI VI SI ON,
THE LESSEE OF SUCH VEHI CLE ON THE DATE OF SUCH VI OLATI ON SHALL BE DEEMED
TO BE THE OMER OF SUCH VEH CLE FOR PURPOSES OF THI S SECTI ON, SHALL BE
SUBJECT TO LI ABILITY FOR SUCH VI OLATI ON PURSUANT TO TH'S SECTION AND
SHALL BE SENT A NOTICE OF LIABILITY PURSUANT TO SUBDI VI SI ON EI GHT OF
THI S SECTI ON.

14. NOTHING IN THI' S SECTI ON SHALL BE CONSTRUED TO LIMT THE LIABILITY
OF AN OPERATOR OF A VEHI CLE FOR ANY VI OLATI ON OF ANY RULE OR REGULATI ON
PURSUANT TO THI S SECTI ON.

15. ON OR BEFORE DECEMBER THI RTY- FI RST, TWD THOUSAND TEN AND DECEMBER
THI RTY- FI RST, TWD THOUSAND ELEVEN THE COWM SSI ONER SHALL SUBM T A WRI T-
TEN REPORT ON THE DEMONSTRATI ON PRQJECT | MPLEMENTATI ON PURSUANT TO THI S
SECTI ON TO THE GOVERNOR, THE TEMPORARY PRESI DENT OF THE SENATE AND THE
SPEAKER OF THE ASSEMBLY ON THE RESULTS OF SAI D DEMONSTRATI ON PROGRAM
SUCH REPORT SHALL | NCLUDE, BUT NOT BE LIMTED TG

(A) A DESCRI PTI ON OF THE LOCATI ONS WHERE HI GH OCCUPANCY VEHI CLE AND
BUS LANE ENFORCEMENT CAMERAS WERE USED;

(B) THE NUMBER OF VICOLATIONS RECORDED I N THE AGGREGATE ON A DAILY,
VWEEKLY AND MONTHLY BASI S;

(C©) THE TOTAL NUMBER OF NOTI CES OF LI ABILITY | SSUED,

(D) THE NUMBER OF FI NES AND TOTAL AMOUNT OF FINES PAID AFTER FIRST
NOTI CE OF LI ABILITY;

(E) THE NUMBER OF VI OLATI ONS ADJUDI CATED AND RESULTS OF SUCH ADJUDI -
CATI ONS | NCLUDI NG BREAKDOWNS OF DI SPCSI TI ONS MADE;

(F) THE TOTAL AMOUNT OF REVENUE REALI ZED; AND

(G THE QUALITY OF THE ADJUDI CATI ON PROCESS AND | TS RESULTS.

S 2. This act shall take effect on the one hundred twentieth day after
it shall have becone a |law and shall expire and be deened repeal ed three
years after such effective date; provided that any rules or regulations
necessary for the tinely inplenmentation of this act are authorized to be
made on or before such effective date.



