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Introduced by Sens. PADAVAN, DeFRANCI SCO GRI FFO, LARKIN, MORAHAN - -
read twi ce and ordered printed, and when printed to be comitted to
the Committee on Codes

AN ACT to anend the penal law, in relation to the seizure and forfeiture
of vehicles, vessels and aircraft used in counterfeit goods

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Title J of part 3 of the penal law is anmended by adding a
new article 166 to read as fol |l ows:
ARTI CLE 166
SEl ZURE AND FORFEI TURE OF VEHI CLES, VESSELS AND
Al RCRAFT USED | N COUNTERFEI T GOODS
SECTI ON 166. 00 SEI ZURE AND FORFElI TURE OF VEHI CLES, VESSELS AND Al RCRAFT
USED | N COUNTERFEI T GOODS.
S 166. 00 SEI ZURE AND FORFEI TURE OF VEHI CLES, VESSELS AND Al RCRAFT USED
I N COUNTERFEI T GOODS.

1. ANY VEH CLE, VESSEL OR Al RCRAFT WHI CH HAS BEEN OR IS BEI NG USED I N
VI OLATI ON OF SECTION 165.71, 165.72, OR 165.73 OF THHS TITLE SHALL BE
SEI ZED BY ANY PEACE OFFICER, WHO |S ACTING PURSUANT TO H S SPECI AL
DUTI ES, OR POLI CE OFFI CER, AND FORFEI TED AS PROVIDED IN TH'S SECTI ON.
HONEVER, SUCH FORFElI TURE AND SEI ZURE PROVI SI ONS SHALL NOT APPLY TO ANY
VEHI CLE, VESSEL OR Al RCRAFT USED BY ANY PERSON AS A COWON CARRIER IN
THE TRANSACTI ON OF BUSI NESS AS SUCH COMMON CARRI ER.

2. THE SEIZED PROPERTY SHALL BE DELI VERED BY THE POLI CE OFFI CER OR
PEACE OFFI CER HAVI NG MADE THE SEI ZURE TO THE CUSTODY OF THE DI STRICT
ATTORNEY OF THE COUNTY WHEREIN THE SElI ZURE WAS MADE, TOGETHER W TH A
REPORT OF ALL THE FACTS AND Cl RCUMSTANCES OF THE SEI ZURE.

3. IT SHALL BE THE DUTY OF THE DI STRI CT ATTORNEY OF THE COUNTY WHEREI N
THE SEIZURE IS MADE, TO INQU RE INTO THE FACTS OF THE SEIZURE SO
REPORTED TO H' M AND I F IT APPEARS PROBABLE THAT A FORFEI TURE HAS BEEN
| NCURRED BY REASON OF A VI OLATI ON OF SECTION 165.71, 165.72, OR 165.73

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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OF TH'S TITLE, FOR THE DETERM NATION OF WH CH THE | NSTI TUTI ON OF
PROCEEDI NGS | N THE SUPREME COURT |S NECESSARY, TO CAUSE THE PROPER
PROCEEDI NGS TO BE COMVENCED AND PROSECUTED, AT ANY Tl ME AFTER THI RTY
DAYS FROM THE DATE OF THE SElI ZURE, TO DECLARE SUCH FORFEI TURE, UNLESS,
UPON | NQUI RY AND EXAM NATI ON, SUCH DI STRICT ATTORNEY OR CORPCORATI ON
COUNSEL DECI DES THAT SUCH PROCEEDI NGS CAN NOT PROBABLY BE SUSTAI NED OR
THAT THE ENDS OF PUBLIC JUSTICE DO NOT REQUIRE THAT THEY SHOULD BE
| NSTI TUTED OR PROSECUTED, | N WHI CH CASE, THE DI STRI CT ATTORNEY OR CORPO-
RATI ON COUNSEL SHALL CAUSE SUCH SEI ZED PROPERTY TO BE RETURNED TO THE
OMER THEREOF.

4. NOTICE OF THE I NSTI TUTION OF THE FORFEI TURE PROCEEDI NG SHALL BE
SERVED EI THER (A) PERSONALLY ON THE OMNERS OF THE SElI ZED PROPERTY, OR
(B) BY REA STERED MAIL TO THE ONMNERS' LAST KNOAN ADDRESS AND BY PUBLI CA-
TION OF THE NOTI CE ONCE A WEEK FOR TWD SUCCESSI VE WEEKS IN A NEWSPAPER
PUBLI SHED OR ClI RCULATED I N THE COUNTY WHEREI N THE SEI ZURE WAS MADE.

5. FORFEI TURE SHALL NOT BE ADIUDGED WHERE THE OWNERS ESTABLI SH BY
PREPONDERANCE OF THE EVI DENCE THAT (A) THE USE OF SUCH SEI ZED PROPERTY,
I N VI OLATI ON OF SECTI ON 165.71, 165.72, OR 165.73 OF THI'S TI TLE, WAS NOT
| NTENTI ONAL ON THE PART OF ANY OANER, OR (B) SUCH SEI ZED PROPERTY WAS
USED I N VI OLATI ON OF SECTI ON 165. 71, 165.72, OR 165.73 OF TH S TITLE, BY
ANY PERSON OTHER THAN AN OWNER THERECF, VHI LE SUCH SElI ZED PROPERTY WAS
UNLAWFULLY I N THE POSSESSI ON OF A PERSON WHO ACQUI RED PGSSESSI ON THEREOF
IN VI OLATION OF THE CRIM NAL LAWS OF THE UNI TED STATES, OR OF ANY STATE.

6. THE DI STRICT ATTORNEY OR THE POLI CE DEPARTMENT HAVI NG CUSTODY COF
THE SEI ZED PROPERTY, AFTER SUCH JUDI Cl AL DETERM NATION OF FORFEI TURE,
SHALL, AT THEIR DI SCRETION, ElI THER RETAI N SUCH SElI ZED PROPERTY FOR THE
OFFI Cl AL USE OF THEI R OFFI CE OR DEPARTMENT, OR, BY A PUBLIC NOTI CE OF AT
LEAST FI VE DAYS, SELL SUCH FORFEI TED PROPERTY AT PUBLIC SALE. THE NET
PROCEEDS OF ANY SUCH SALE, AFTER DEDUCTION OF THE LAWUL EXPENSES
| NCURRED, SHALL BE PAI D | NTO THE GENERAL FUND OF THE COUNTY WHEREI N THE
SEl ZURE WAS MADE.

7. VHENEVER ANY PERSON | NTERESTED I N ANY PROPERTY WHI CH | S SEI ZED AND
DECLARED FORFEI TED UNDER THE PROVISIONS OF THHS SECTION FILES WTH A
JUSTICE OF THE SUPREME COURT A PETITION FOR THE RECOVERY OF SUCH
FORFEI TED PROPERTY, THE JUSTI CE OF THE SUPREME COURT MAY RESTORE SUCH
FORFEI TED PROPERTY UPON SUCH TERMS AND CONDI TI ONS AS HE DEEMS REASONABLE
AND JUST, | F THE PETITIONER ESTABLISHES EITHER OF THE AFFI RVATI VE
DEFENSES SET FORTH IN SUBDIVISION FIVE OF THIS SECTION AND THAT THE
PETI TIONER WAS W THOUT PERSONAL OR ACTUAL KNOW.EDGE OF THE FORFEI TURE
PROCEEDING. |F THE PETITION IS FILED AFTER THE SALE OF THE FORFElI TED
PROPERTY, ANY JUDGVENT |IN FAVOR OF THE PETI TI ONER SHALL BE LI M TED TO
THE NET PROCEEDS OF SUCH SALE AFTER DEDUCTI ON OF THE LAWFUL EXPENSES AND
COSTS | NCURRED BY THE DI STRI CT ATTORNEY, POLICE DEPARTMENT OR CORPO
RATI ON COUNSEL.

8. NO SUT OR ACTI ON UNDER THI S SECTI ON FOR WRONGFUL SEI ZURE SHALL BE
| NSTI TUTED UNLESS SUCH SU T OR ACTION IS COWENCED WTH N TWO YEARS
AFTER THE TI ME WHEN THE PROPERTY WAS SEI ZED.

S 2. This act shall take effect on the first of November next succeed-
ing the date on which it shall have becone a | aw



