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STATE OF NEW YORK

2621
2009- 2010 Regul ar Sessi ons
I N SENATE
February 25, 2009

Introduced by Sen. DeFRANCISCO -- read tw ce and ordered printed, and
when printed to be conmtted to the Cormittee on Health

AN ACT to anend the public health law and the state finance law, in
relation to creating the New York state governor's council on physi cal
fitness, sports and health

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Article 2 of the public health aw is anmended by adding a
new title 6 to read as foll ows:
TI TLE 6
NEW YORK STATE GOVERNOR S COUNCI L ON
PHYSI CAL FI TNESS, SPORTS AND HEALTH
SECTION 267. NEW YORK STATE GOVERNOR S COUNCI L ON PHYSI CAL FI TNESS,
SPORTS AND HEALTH.
267- A. POAERS, FUNCTI ONS AND DUTI ES.
267-B. MEMBERS AND MEETI NGS.

S 267. NEW YORK STATE GOVERNOR S COUNCI L ON PHYSI CAL FI TNESS, SPORTS
AND HEALTH. THERE | S HEREBY CREATED W THI N THE DEPARTMENT, THE NEW YORK
STATE GOVERNOR S COUNCI L ON PHYSI CAL FI TNESS, SPORTS AND HEALTH ( HERE-
AFTER "COUNCIL"). THE COUNCI L SHALL BE REGULATED BY THE DEPARTMENT, AND
SUPPORT STAFF OF THE COUNCIL, AS PROVIDED BY THI'S TITLE, SHALL BE
EMPLOYEES OF THE DEPARTMENT.

S 267-A. POAERS, FUNCTIONS AND DUTIES. THE POAERS, FUNCTI ONS AND
DUTI ES OF THE COUNCI L SHALL | NCLUDE, BUT ARE NOT LIMTED TO, THE FOLLOW
I NG

1. THE COLLECTI ON AND DI SSEM NATI ON OF PERTI NENT FI TNESS | NFORMVATI ON
THROUGH PUBLI C SERVI CE ADVERTI SEMENTS, WEBSI TE, BROCHURES AND NEWSLET-
TERS;

2. THE SPONSORI NG OF FITNESS WORKSHOPS, CLINCS, CONFERENCES, AND
OTHER SPECIAL ACTIVITIES THAT PROMOTE HEALTH, PHYSI CAL FI TNESS AND
SPORTS DEVELOPMENT, | NCLUDI NG AN ANNUAL STATEW DE CONFERENCE ON FI TNESS;

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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3. THE ESTABLI SHVENT OF RECOMMENDATI ONS FOR EMPLOYEE FI TNESS PROGRAMS
IN PUBLIC AGENCIES AND PRI VATE COVPAN ES TO | NCREASE WORKSI TE HEALTH
PROMOTI ON POLI Cl ES;

4. COORDI NATI ON W TH EDUCATI ONAL AGENCI ES AND ASSOCI ATI ONS TO DEVELOP
SCHOOL HEALTH AND PHYSI CAL EDUCATI ON PROGRANGS;

5. PARTNERING WTH LOCAL GOVERNMENT ENTITIES TO DEVELOP FI TNESS
PROGRAMS AND TO CREATE A FI TNESS AWARENESS MONTH;

6. COORDI NATION WTH CITIZENS, ClVIC GROUPS AND AMATEUR AND PROFES-
SI ONAL SPORTS ASSOCI ATI ONS TO PROMOTE AND | MPROVE FI TNESS:

7. COORDI NATION W TH THE NEW YORK STATE DEPARTMENTS OF EDUCATI ON,
LABOR, HEALTH AND OFFI CE OF CHI LDREN AND FAM LY SERVI CES REGARDI NG THE
NEED FOR | NCREASED PHYSI CAL ACTI VI TY;

8. THE CREATI ON OF PARTNERSHI PS W TH GOVERNMENT, PRI VATE ENTI TIES AND
NOT- FOR- PROFI T ORGANI ZATIONS TO PROMOTE THE NEED FOR REGULAR PHYSI CAL
ACTI VI TY THROUGH A SPECI ALI ZED MARKETI NG CAMPAI GN;

9. THE COLLECTI ON, MAI NTENANCE AND ANALYSI S OF DATA AND STATISTICS IN
ORDER TO DEVELOP A REPORT CARD TO BE PROVI DED TO THE GOVERNOR AND LEG S
LATURE ON AN ANNUAL BASI S;

10. THE ESTABLI SHVENT OF ANNUAL RECOMVENDATI ONS TO THE GOVERNCR AND
LEG SLATURE TO | MPROVE AWARENESS REGARDING PHYSI CAL FITNESS AND TO
DEVELOP PROGRAMS FOR SPECI ALI ZED GROUPS THAT SHALL | NCLUDE, BUT ARE NOT
LIM TED TO, THE FOLLOW NG

(A) H GH RI SK URBAN AND RURAL POPULATI ONS;

(B) SENI ORS;

(C) YOUTH, AND

(D) OTHER HI GH RI SK POPULATI ONS;

11. THE CREATI ON AND ADM NI STRATI ON OF ANNUAL NEW YORK STATE GOVER-
NOR'S COUNCIL ON PHYSICAL FITNESS, SPORTS AND HEALTH LEADERSH P | N
FI TNESS AWARDS | N SEVERAL CATEGORIES THAT MAY [|NCLUDE, BUT ARE NOT
LIM TED TO

(A) CORPORATE LEADERSHI P;

(B) GOVERNMENT AGENCY LEADERSHI P;
(C) LEG SLATI VE LEADERSHI P;
MEDI A LEADERSHI P;

(E) SENI OR LEADERSHI P;

(F) HEALTH CARE LEADERSHI P;

(G SCHOOL DI STRICT OF THE YEAR, AND

(H PHYSI CAL EDUCATOR OF THE YEAR,

12. THE USE OF FUNDS, AS PROVI DED FOR BY THI'S TI TLE, TO DEVELOP AND
ADM NI STER SPECI AL COMMUNI TY- BASED PROGRAMS TO PROMOTE PHYSI CAL FI TNESS;
AND

13. THE ADOPTI ON OF SUCH RULES FOR THE CONDUCT OF I TS BUSINESS AS IT
DEEMS NECESSARY TO CARRY OUT THE RESPONSI BILITIES OF TH' S TI TLE.

S 267-B. MEMBERS AND MEETINGS. 1. THE COUNCI L SHALL CONSI ST OF THE
FOLLOW NG MEMBERS:

(A) THE COWM SS| ONER;

(B) THE COWM SSI ONER OF THE DEPARTMENT OF LABOR;

(C) THE COWM SSI ONER OF THE DEPARTMENT OF EDUCATI ON;

(D) THE COWM SSI ONER OF THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES;

(E) THE COWM SSI ONER OF THE OFFI CE OF PARKS, RECREATION AND HI STORIC
PRESERVATI ON;

(F) A REPRESENTATI VE OF THE GOVERNOR TO BE APPO NTED BY THE GOVERNCR;

(O A REPRESENTATIVE OR MEMBER OF THE SENATE TO BE APPO NTED BY THE
TEMPORARY PRES|I DENT OF THE SENATE;

A REPRESENTATI VE OR MEMBER OF THE SENATE TO BE APPOINTED BY THE
M NORI TY LEADER OF THE SENATE;

\®)
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(1) A REPRESENTATI VE OR MEMBER OF THE ASSEMBLY TO BE APPO NTED BY THE
SPEAKER OF THE ASSEMBLY;

(J) A REPRESENTATI VE OR MEMBER OF THE ASSEMBLY TO BE APPO NTED BY THE
ASSEMBLY M NORI TY LEADER;

(K) THE CHANCELLOR OF THE STATE UNI VERSI TY OF NEW YORK;

(L) A DEAN FROM A STATE UNI VERSI TY OF NEW YORK TEACHI NG HOSPI TAL TO BE
APPO NTED BY THE CHANCELLOR OF THE STATE UNI VERSI TY OF NEW YORK;

(M A MEMBER OF THE NEW YORK STATE PHYSI CAL ACTI VI TY COALI TI ON;

(N) A REPRESENTATI VE OF THE MEDI CAL SCCI ETY OF THE STATE OF NEW YORK;
AND

(O A REPRESENTATI VE OF THE NEW YORK STATE DI ETETI C ASSCOCI ATI ON.

2. MEMBERS OF THE COUNCI L SHALL SERVE W THOUT COVPENSATI ON, BUT SHALL
BE ELI G BLE FOR REI MBURSEMENT FOR EXPENSES | NCLUDI NG, BUT NOT LIM TED TO
TRAVEL, HOTEL AND MEAL EXPENSES TO BE APPROPRI ATED FROM FUNDS PROVI DED
FOR | N SECTI ON NI NETY- FI VE-H OF THE STATE FI NANCE LAW STAFF MEMBERS TO
THE COUNCI L SHALL BE EMPLOYEES OF THE DEPARTMENT, SHALL | NCLUDE AN EXEC-
UTI VE DI RECTOR AND OTHER ADM NI STRATI VE AND SUPPORT STAFF AS DETERM NED
BY THE COUNCI L, SHALL RECEI VE SALARI ES TO BE ESTABLI SHED BY THE COUNCI L
AND THE COWM SSI ONER.

3. THE COUNCI L SHALL HAVE QUARTERLY MEETINGS TO BE SCHEDULED BY THE
COUNCIL IN JANUARY, APRIL, JULY AND CCTOBER. AT THE CALL OF THE COUN-
ClL'S EXECUTI VE DI RECTOR, A SPECI AL MEETING CAN BE HELD PROVIDED TWO
VWEEKS NOTICE | S 3 VEN TO THE MEMBERS OF THE COUNCI L.

4. EACH JANUARY, THE COUNCIL SHALL PROVI DE AN ANNUAL REPORT TO THE
GOVERNOR AND LEQ SLATURE WHI CH SHALL | NCLUDE A FI NANCI AL DI SCLOSURE OF
THE COUNCIL'S PRIOR YEAR S BUDGET, AN UPDATE ON THE COUNCI L' S PROGRANMS,
| NFORMATI ON ON THE | MPLEMENTATION OF THE COUNCIL'S POLICIES AND ITS
RECOVIVENDATI ONS AS PROVI DED FOR IN SUBDI VI SI ONS THREE AND TEN OF SECTI ON
TWO HUNDRED SIXTY-SEVEN-A OF THIS TITLE. SUCH REPORT MAY ALSO | NCLUDE
PROPCSED LEG SLATI ON AND FUNDI NG REQUESTS FOR THE COUNCI L.

S 2. The state finance |law is anended by adding a new section 95-h to
read as foll ows:

S 95-H NEW YORK STATE GOVERNOR S COUNCI L ON PHYSI CAL FI TNESS, SPORTS
AND HEALTH FUND. 1. THERE | S HEREBY ESTABLI SHED IN THE JO NT CUSTODY OF
THE STATE COWTROLLER AND COWM SSI ONER OF HEALTH A SPECI AL FUND TO BE
KNOMN AS THE "NEW YORK STATE GOVERNOR' S COUNCIL ON PHYSI CAL FI TNESS,
SPORTS AND HEALTH FUND".

2. SUCH FUND SHALL CONSI ST OF ALL MONI ES APPROPRI ATED FOR THE PURPCSE
OF SUCH FUND AND ANY GRANT, G FT OR BEQUEST MADE TO THE NEW YORK STATE
GOVERNOR S COUNCI L ON PHYSI CAL FI TNESS, SPORTS AND HEALTH.

3. MONIES OF THE FUND SHALL BE AVAI LABLE TO THE NEW YORK STATE GOVER-
NOR S COUNCI L ON PHYSI CAL FI TNESS, SPORTS AND HEALTH FOR THE FOLLOW NG
PURPCSES:

(A) OPERATI ONAL EXPENSES OF THE COUNCI L, WH CH SHALL | NCLUDE, BUT ARE
NOT LIMTED TO, THE FOLLOW NG

(1) THE CREATI ON OF A COUNCI L WEBSI TE;

(1'l) THE CREATI ON AND DI SSEM NATI ON OF A COUNCI L BROCHURE;

(1'1'l) THE CREATI ON AND DI SSEM NATI ON OF A COUNCI L NEWSLETTER;

(1 EXPENSES FOR SUPPORT STAFF EMPLOYED BY THE DEPARTMENT OF HEALTH.
THE SALARIES AND OTHER EXPENSES FOR SUCH SUPPORT STAFF SHALL BE DETER-
M NED BY THE COUNCI L AND THE COVM SSI ONER OF HEALTH; AND

COSTS ASSOCI ATED W TH REI MBURSI NG THE COUNCI L MEMBERS FOR VARI QUS
EXPENSES AS PROVIDED FOR IN TITLE SIX OF ARTICLE TWO OF THE PUBLI C
HEALTH LAW

(B) THE DEVELOPMENT AND ADM NI STRATION OF SPECI AL COVMUNI TY- BASED

PROGRAMS TO PROMOTE PHYSI CAL FI TNESS;
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(© THE CREATION AND | MPLEMENTATION OF A GRANT PROGRAM TO PROVI DE
| NCENTI VES TO EMPLOYERS WHO PROMOTE PHYSICAL ACTIVITY AND PHYSI CAL
FI TNESS; AND

(D) THE COSTS OF ANY AND ALL OTHER PROGRAMS PROVI DED FOR OR AUTHORI ZED
UNDER TITLE FIVE OF ARTICLE TWO OF THE PUBLI C HEALTH LAW AS ADDED BY
CHAPTER FI VE HUNDRED THI RTY- El GHT OF THE LAWS OF TWD THOUSAND TWD.

4. THE MONIES OF THE FUND SHALL BE PAID OQUT ON THE AUDIT AND WARRANT
OF THE COVWPTROLLER ON VOUCHERS CERTI FI ED OR APPROVED BY THE COWM SSI ONER
O HEALTH, OR BY AN OFFICER OR EMPLOYEE OF THE DEPARTMENT OF HEALTH
DESI GNATED BY SUCH COVM SSI ONER.

S 3. This act shall take effect on the one hundred twentieth day after
it shall have becone a | aw, provided however, that effective imedi ate-
ly, the addition, anendnent and/or repeal of any rules or regulations
necessary for the inplenmentation of the foregoing sections of this act
on its effective date is authorized and directed to be nmade and
conpl eted on or before such effective date.



