Co~NOoOUI~,WNE

STATE OF NEW YORK

2566
2009- 2010 Regul ar Sessi ons
I N SENATE
February 24, 2009

Introduced by Sen. DeFRANCISCO -- read tw ce and ordered printed, and
when printed to be conmtted to the Cormittee on Judiciary

AN ACT to anend the real property law, in relation to allowing an
assignment of nortgage in lieu of a certificate of discharge

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 2 of section 275 of the real property law is
anmended by addi ng a new cl osi ng paragraph to read as foll ows:

IN THE SITUATION PROVIDED FOR | N PARAGRAPH (C) OF THI' S SUBDI VI SI ON,
THE MORTGAGOR, AT HI'S OR HER OPTI ON MAY DEMAND AN ASSIGNMENT OF THE
MORTGAGOR S NOTE AND MORTGAGE SECURI NG | TS PAYMENT TO ANOTHER LENDER.
THE ORI G NAL LENDER SHALL ASSIGN THE MORTGAGOR' S NOTE AND MORTGAGE
SECURI NG | TS PAYMENT TO ANOTHER LENDER UPON SUCH DEMAND. THE DEMAND FOR
THE ASSI GNMVENT OF MORTGAGE SHALL BE MADE BY THE MORTGAGOR TO THE MORTGA-
GEE IN WRI TING WTHI N TWENTY DAYS OF CLOSING ON THE REFINANCING AND
SHALL STATE THAT THE PURPOSE FOR SUCH ASSI GNVENT |S TO EFFECTUATE THE
REFI NANCI NG OF THE EXI STING LOAN WTH A NEW LENDER. THE PERSON S| GNI NG
THE ASSI GNVENT SHALL DELI VER THE ASSI GNVENT AND ANY NECESSARY ACCOMPANY-
| NG PAPERS OR AFFI DAVI TS AT LEAST TWO DAYS PRI OR TO SUCH CLOSI NG TO THE
ESCROW AGENT DESI GNATED BY THE MORTGAGOR AND THE MORTGAGEE OR ORI G NAL
LENDER. UPON CLCSI NG THE ESCROW AGENT SHALL TRANSM T THE ASSI GNVENT AND
ANY NECESSARY ACCOWMPANYI NG PAPERS OR AFFIDAVITS TO THE NEW LENDER OR
MORTGAGEE. THE PROVISIONS OF TH S PARAGRAPH SHALL NEI THER EXPAND NOR
DIM N SH THE LI ABILITY AGAINST A MORTGAGEE WHO, AFTER A GOOD FAITH
EFFORT, |S UNABLE TO DELIVER THE NOTE TO THE ESCROW AGENT BECAUSE THE
NOTE WAS M SPLACED OR LOST.

S 2. This act shall take effect on the thirtieth day after it shal
have becone a | aw

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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