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STATE OF NEW YORK

2561
2009- 2010 Regul ar Sessi ons
I N SENATE
February 24, 2009

Introduced by Sen. DeFRANCISCO -- read tw ce and ordered printed, and
when printed to be commtted to the Cormittee on Codes

AN ACT to anend the penal law, in relation to creating the crinmes of
solicitation or recruitnment of persons in crimnal street gang activ-

ity

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The penal law is anmended by adding two new sections 100.23
and 100.25 to read as foll ows:

S 100. 23 SOLI Cl TATI ON OR RECRU TMENT OF PERSONS I N CRIM NAL STREET GANG
ACTI VI TY.

A PERSON | S GUILTY OF SOLI Cl TATI ON OR RECRUI TMENT OF PERSONS IN CRI M -
NAL STREET GANG ACTIVITY WHEN HE OR SHE RECRUI TS, EMPLOYS, SOLICI TS,
| NDUCES, COMVANDS OR OTHERW SE ATTEMPTS TO CAUSE SUCH OTHER PERSON TO BE
OR REMAIN AS A MEMBER OF A CRI M NAL STREET GANG OR CONSPIRE TO DO SO
WTH THE |NTENT THAT THE PERSON BEI NG RECRUI TED, SCLI ClI TED, | NDUCED,
COVWANDED OR CAUSED TO BE OR REMAIN A MEMBER OF SUCH GANG PARTI Cl PATE I N
CONDUCT CONSTI TUTI NG A CRI ME.

FOR PURPOSES OF THI S SECTION, "CRI M NAL STREET GANG' MEANS A FORMAL OR
| NFORMAL GROUP, CLUB, ORGANI ZATI ON, OR ASSOCIATION OF THREE OR MORE
I NDI VI DUALS, WHO ACT |IN CONCERT, OR AGREE TO ACT I N CONCERT, WTH A
PURPCSE THAT ANY OF THESE PERSONS ALONE, OR I N ANY COMWBI NATION, COW T
OR WLL COWM T, TWO OR MORE CRI MES UNDER THI S CHAPTER.

SOLI Cl TATION OR RECRUI TMENT OF PERSONS I N CRI M NAL STREET GANG ACTI V-
ITY IS A CLASS E FELONY.

S 100. 25 SOLI Cl TATI ON OR RECRU TMENT OF M NORS IN CRIM NAL STREET GANG
ACTI VI TY.

A PERSON IS GU LTY OF SOLI Cl TATI ON OR RECRU TMENT OF M NORS IN CRI M -
NAL STREET GANG ACTIVITY WVHEN HE OR SHE RECRU TS, EMPLOYS, SOLIC TS,
| NDUCES, COWANDS OR OTHERW SE ATTEMPTS TO CAUSE ANOTHER PERSON UNDER
El GHTEEN YEARS OF AGE, TO BE OR REMAIN AS A MEMBER OF A CRIM NAL STREET

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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GANG OR CONSPIRE TO DO SO W TH THE | NTENT THAT THE PERSON UNDER EI GH
TEEN YEARS OF AGE BEING RECRUI TED, SOLICITED, |NDUCED, COWANDED OR
CAUSED TO BE OR REMAIN A MEMBER OF SUCH GANG PARTI Cl PATE | N CONDUCT
CONSTI TUTI NG A CRI ME.

FOR PURPOSES OF THI S SECTION, "CRI M NAL STREET GANG' MEANS A FORMAL OR
| NFORMAL GROUP, CLUB, ORGANI ZATION, OR ASSCCI ATION OF THREE OR MORE
| NDI VI DUALS, WHO ACT | N CONCERT, OR AGREE TO ACT IN CONCERT, WTH A
PURPCSE THAT ANY OF THESE PERSONS ALONE, OR I N ANY COMBI NATIQON, COWM T
OR WLL COM T, TWO OR MORE CRI MES UNDER THI S CHAPTER

SOLI Cl TATI ON OR RECRUI TMENT OF M NORS I N CRI M NAL STREET GANG ACTI VI TY
IS A CLASS D FELONY.

S 2. Local laws; preenption. Nothing in this act shall prevent a |oca
governi ng body from adopting and enforcing | aws consistent with this act
relating to crimnal street gang activity and crinmnal street gang
vi ol ence. Wiere local |aws duplicate or supplenment this act, this act
shall be construed as providing alternative renmedi es and not as preenpt-
i ng such | ocal | aws.

S 3. Severability. If any provision of this act, or the application
thereof to any person or circunstance, shall be adjudged by any court of
conpetent jurisdiction to be invalid or unconstitutional, such judgnment
shall not affect, inpair or invalidate the renai nder thereof, but shal
be confined in its operation to the provision of this act, or inits
application to the person or circunstance, directly involved in the
controversy in which such judgnment shall have been rendered.

S 4. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a | aw.



