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STATE OF NEW YORK

2553
2009- 2010 Regul ar Sessi ons
I N SENATE
February 23, 2009

Introduced by Sen. KLEIN -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Health

AN ACT to anend the public health law, in relation to rate of paynent
for home health care progranms using statew de average cal cul ation
excl uding certain costs

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 7 of section 3614 of the public health law, as
added by chapter 41 of the laws of 1992, the opening paragraph as
anended by section 18 of part C of chapter 109 of the | aws of 2006, the
second undesi gnat ed paragraph as added by chapter 170 of the Ilaws of
1994 and the third undesi gnated paragraph as added and the cl osi ng para-
graph as anended by chapter 59 of the laws of 1993, is anended to read
as foll ows:

7. (A) Notwi thstanding any inconsistent provision of Jlaw or regu-
lation, for purposes of establishing rates of paynment by governnental
agencies for certified hone health agencies for the period April first,
ni neteen hundred ninety-five through Decenber thirty-first, nineteen
hundred ninety-five and for rate periods beginning on or after January
first, nineteen hundred ninety-six, the reinbursable base year adm ni s-
trative and general costs of a provider of services shall not exceed the
st at ewi de average of total reinbursable base year admnistrative and
general costs of such providers of services; PROVIDED, HONEVER, THAT FOR
PURPOSES OF ESTABLI SHI NG SUCH RATES OF PAYMENT FOR PERI ODS ON AND AFTER
APRI L FIRST, TWD THOUSAND NI NE, SUCH STATEW DE AVERAGE CALCULATI ON SHALL
EXCLUDE ANY COSTS REPORTED AND ALLOCABLE AS ADM NI STRATI VE AND GENERAL
BUT ATTRI BUTABLE TO THE PROVI SI ON AND MANAGEMENT OF PATI ENT CARE | NCLUD-
ING BUT NOT LIMTED TO  COSTS ATTRIBUTABLE TO PATI ENT OUTREACH
ASSESSMENT; COORDI NATI ON AND MANAGEMENT OF SERVI CES; TELEPHONE AND OTHER
TELEHEALTH MONI TORI NG AND COMMUNI CATI ON; MEDI CAL SUPPLI ES; STAFF TRANS-
PORTATI ON  AND ESCORT SERVI CES; FAM LY AND/ OR | NFORMAL CAREG VER SUPPORT

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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SERVI CES; PATI ENT RECORDKEEPI NG AND TECHNOLOGY | NVESTMENTS FOR PATI ENT
CARE. The anount of such reduction in certified honme health agency
rates of paynments nade during the period April first, nineteen hundred
ninety-five through March thirty-first, nineteen hundred ninety-six
shall be adjusted in the nineteen hundred ninety-six rate period on a
pro-rata basis, if it is determned upon post-audit review by June
fifteenth, nineteen hundred ninety-six and reconciliation that the
savings for the state share, excluding the federal and | ocal government
shares, of nedical assistance paynments pursuant to title eleven of arti-

cle five of the social services |law based on the limtation of such
paynment pursuant to this subdivisionis in excess of one mllion five
hundred thousand dollars or is less than one mllion five hundred thou-

sand doll ars for paynents made on or before March thirty-first, nineteen
hundred ninety-six to reflect the anpbunt by which such savings are in
excess of or lower than one mllion five hundred thousand dollars. For
rate periods on and after January first, two thousand five through
Decenber thirty-first, two thousand six, there shall be no such recon-
ciliation of the anount of savings in excess of or |ower than one
mllion five hundred thousand doll ars.

(B) No such limt shall be applied to a provider of services reim
bursed on an initial budget basis, or a new provider, excluding changes
i n ownership or changes in nane, who begins operations in the year prior
to the year which is used as a base year in determning rates of

paynent .
(C For the purposes of this subdivision, reinbursable base year oper-
ational costs shall nean those base year operational costs remaining

after application of all other efficiency standards, including, but not
limted to, peer group cost ceilings or guidelines.

(D) The limtation on reinbursenent for provider admnistrative and
general expenses provided by this subdivision shall be expressed as a
percentage reduction for the rate promulgated by the comm ssioner to
each certified home health agency and | ong term honme health care program
provi der; PROVI DED, HOAEVER, THAT SUCH REDUCTI ON PERCENTAGE SHALL NOT BE
| NCREASED FOR ANY PROVI DER AS A CONSEQUENCE OF THE EXCLUSI ONS PROVI DED
FOR I N PARAGRAPH (A) OF THI'S SUBDI VI SI ON

S 2. The opening paragraph of subdivision 7 of section 3614 of the
public health | aw, as anmended by chapter 170 of the laws of 1994, s
amended to read as foll ows:

(A) Notwi t hstandi ng any inconsistent provision of |law or regulation to
the contrary, for purposes of establishing rates of paynent by govern-
nment al agencies for certified home health agencies and long term hone
health care prograns for rate period beginning on or after January
first, nineteen hundred ninety-five, the departnment of health may not by
rule or regulation limt the rei nbursabl e base year adninistrative and
general costs of a provider of services to a percentage which is other
than thirty percent of total reinbursable base year operational costs of
such provi der of services; PROVIDED, HOAEVER THAT FOR PURPCSES OF
ESTABLI SH NG SUCH RATES OF PAYMENT FOR PERI ODS ON AND AFTER APRI L FI RST,
TWO THOUSAND NI NE, SUCH STATEW DE AVERAGE CALCULATI ON SHALL EXCLUDE ANY
COSTS REPORTED AND ALLOCABLE AS ADM NI STRATI VE AND GENERAL BUT ATTRI BUT-
ABLE TO THE PROVI SI ON AND MANAGEMENT OF PATI ENT CARE | NCLUDI NG, BUT NOT
LIM TED TO, COSTS ATTRI BUTABLE TGO PATI ENT OUTREACH, ASSESSMENT; COORDI -
NATI ON  AND MANAGEMENT OF SERVI CES; TELEPHONE AND OTHER TELEHEALTH MONI -
TORI NG AND COVMMUNI CATI ON; MEDI CAL  SUPPLI ES; STAFF TRANSPORTATI ON  AND
ESCORT SERVICES; FAMLY AND/OR |NFORMAL CAREG VER SUPPORT SERVI CES;
PATI ENT RECORDKEEPI NG, AND TECHNOLOGY | NVESTMENTS FOR PATI ENT CARE
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S 3. Subdivision 7-a of section 3614 of the public health Ilaw, as
anended by section 89 of part C of chapter 58 of the |laws of 2007, is
amended to read as foll ows:

7-a. (A) Notwithstanding any inconsistent provision of |aw or regu-
| ation, for the purposes of establishing rates of paynent by govern-
mental agencies for long termhonme health care prograns for the period
April first, two thousand five, through Decenber thirty-first, two thou-
sand five, and for the period January first, two thousand six through
March thirty-first, two thousand seven, and on and after April first,
two thousand seven through March thirty-first, two thousand nine, the
rei nbursabl e base year adm nistrative and general costs of a provider of
services shall not exceed the statew de average of total reinbursable
base year admnistrative and general costs of such providers of
servi ces; PROvVIDED, HOMNEVER, THAT FOR THE PURPOSES OF ESTABLI SH NG SUCH
RATES OF PAYMENT FOR PERI ODS ON AND AFTER APRIL FIRST, TWO THOUSAND
NI NE, SUCH STATEW DE AVERAGE CALCULATION SHALL EXCLUDE ANY COSTS
REPORTED AND ALLOCABLE AS ADM NI STRATI VE AND GENERAL BUT ATTRI BUTABLE TO
THE PROVI SI ON AND MANAGEMENT OF PATI ENT CARE | NCLUDI NG BUT NOT LI M TED
TO, COSTS ATTRIBUTABLE TGO PATI ENT OUTREACH, ASSESSMENT; COORDI NATI ON
AND MANAGEMENT OF SERVI CES; TELEPHONE AND OTHER TELEHEALTH MONI TORI NG
AND COVMUNI CATI ON; MEDI CAL  SUPPLI ES; STAFF TRANSPORTATI ON AND ESCORT
SERVI CES; FAM LY AND/ OR | NFORMAL CAREG VER SUPPORT SERVI CES;  PATI ENT
RECORDKEEPI NG, AND TECHNOLOGY | NVESTMENTS FOR PATI ENT CARE

(B) No such Ilimt shall be applied to a provider of services reim
bursed on an initial budget basis, or a new provider, excluding changes
in ownership or changes in nane, who begins operations in the year prior
to the year which is used as a base year in determ ning rates of
paynent .

(C For the purposes of this subdivision, reinbursable base year oper-
ational costs shall nean those base year operational costs renaining
after application of all other efficiency standards, including, but not
limted to, cost guidelines.

(D) The limtation on reinbursenent for provider adnmnistrative and
general expenses provided by this subdivision shall be expressed as a
percentage reduction for the rate pronmulgated by the comm ssioner to
each long term honme health care program provider; PROVI DED, HONEVER
THAT SUCH REDUCTI ON PERCENTAGE SHALL NOT BE | NCREASED FOR ANY PROVI DER
AS A CONSEQUENCE OF THE EXCLUSI ONS PROVI DED FOR | N PARAGRAPH (A) OF THI S
SUBDI VI SI ON

S 4. This act shall take effect on the first of April next succeeding
the date on which it shall have beconme | aw, provided, however, that the
anmendnents to the opening paragraph of subdivision 7 of section 3614 of
the public health |aw made by section one of this act shall be subject
to the expiration and reversion of such openi ng paragraph pursuant to
section 64-b and subdivision 5-a of section 246 of chapter 81 of the
laws of 1995, as amended, when upon such date the provisions of section
two of this act shall take effect.



