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STATE OF NEW YORK

2541
2009- 2010 Regul ar Sessi ons
I N SENATE
February 23, 2009

I ntroduced by Sens. PARKER, BONACI C, BRESLIN, DUANE, C. JOHNSON, KRUEG
ER, ONORATO, RANZENHOFER, SCHNEI DERMVAN, SERRANO, STAVI SKY, VALESKY --
read twice and ordered printed, and when printed to be conmtted to
the Conmittee on Energy and Tel ecommuni cati ons

AN ACT to anend the tax law, in relation to providing an exenption for
alternative energy systens fromthe state's sal es and conpensati ng use
taxes and authorizing counties and cities to el ect such exenption from
their sales and use taxes inposed by or pursuant to the authority of
such Iaw, and providing for the repeal of such provisions upon expira-
tion thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision (b) of section 1101 of the tax |aw is anmended
by addi ng a new paragraph 33 to read as foll ows:

(33) ALTERNATI VE ENERGY SYSTEMS, NEW ENERGY STAR APPLI ANCES AND TANG -
BLE PERSONAL PROPERTY USED I N OR ON HABI TABLE RESI DENTI AL AND NON- RESI -
DENTI AL STRUCTURES FOR THE PURPOSE OF | MPROVI NG THE ENERGY EFFI Cl ENCY OF
SUCH STRUCTURES CONSI ST OF: (1) SYSTEMS WHI CH DO NOT RELY ON PETROLEUM
PRODUCTS OR NATURAL GAS AS THEI R ENERGY SOURCE OR FUEL CELL ELECTRIC
GENERATI ON  EQUI PMENT AS DESCRI BED | N PARAGRAPH TWD OF SUBSECTI ON (G 2)
OF SECTION SI X HUNDRED SI X OF THI S CHAPTER, (11) NEW ENERGY STAR APPLI -
ANCES, | NCLUDI NG RESI DENTI AL REFRI GERATORS, FREEZERS, CLOTH NG WASHERS
(BUT NOT A COWVBI NATI ON WASHER/ DRYER UNLESS THE CLOTHING |S WASHED AND
DRIED IN THE SAME COWPARTMENT), LIGHT FI XTURES WHI CH USE A PI N- BASED
COVPACT FLUORESCENT BULB, NON- COMVERCI AL CEI LI NG FANS OR CEI LI NG FAN AND
LI GHT KITS, DI SHMSHER OR Al R CONDI TIONERS, SOLD AT RETAIL, PROVIDED
SUCH APPLI ANCES QUALIFY FOR AND ARE LABELED W TH, AN ENERGY STAR LABEL
BY THE MANUFACTURER, PURSUANT TO AN AGREEMENT AMONG THE MANUFACTURER
THE UNI TED STATES ENVI RONMVENTAL PROTECTI ON AGENCY AND THE UNI TED STATES
DEPARTMENT OF ENERGY; AND (111) TANG BLE PERSONAL PROPERTY THAT | MPROVE
THE ENERGY EFFICIENCY OF RESIDENTI AL AND NON- RESI DENTI AL HEATI NG AND

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD01036- 01-9
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COOLI NG SYSTEMS, | NCLUDI NG BUT NOT LIMTED TO, | NSULATION AND WEATHER
STRIPPING AND PRODUCTS, SUCH AS ROOFI NG, W NDOWA5, DOORS AND SKYLI GHTS
APPROVED BY THE ENERGY STAR PROGRAM

S 2. Subdivision (a) of section 1115 of the tax |law is anended by
addi ng a new paragraph 44 to read as foll ows:

(44) ALTERNATI VE ENERGY SYSTEMS, NEW ENERGY STAR APPLI ANCES AND TANG -
BLE PERSONAL PROPERTY USED I N OR ON HABI TABLE RESI DENTI AL AND NON- RESI -
DENTI AL STRUCTURES FOR THE PURPOSE OF | MPROVI NG THE ENERGY EFFI Cl ENCY OF
SUCH STRUCTURES, AS DEFI NED | N PARAGRAPH THI RTY- THREE OF SUBDI VI SI ON ( B)
OF SECTI ON ELEVEN HUNDRED ONE OF THI S ARTI CLE.

S 3. Cdause 9 of subdivision (b) of section 1107 of the tax |aw, as
anmended by section 78 of part A of chapter 56 of the laws of 1998, is
amended to read as foll ows:

(9) Except as otherwi se provided by Iaw, the [exenption] EXEMPTI ONS
provided for in paragraph thirty of subdivision (a) of section eleven
hundred fifteen OF TH' S ARTICLE relating to clothing and footwear AND
PARAGRAPH FORTY-FOUR OF SUBDIVISION (A) OF SECTION ELEVEN HUNDRED
FI FTEEN OF TH S ARTI CLE RELATI NG TO ALTERNATI VE ENERGY SYSTEMS shal | not
apply.

S 4. Subdivision (f) of section 1109 of the tax |aw, as added by
section 118-a of part A of chapter 389 of the laws of 1997, is anmended
to read as foll ows:

(f) The [exenption] EXEMPTIONS contained in [paragraph] PARAGRAPHS
thirty AND FORTY- FOUR of subdivision (a) of section eleven hundred
fifteen of this article shall not apply.

S 5. Section 1109 of the tax law is amended by addi ng a new subdi vi -
sion (i) to read as foll ows:

(1) NOTW THSTANDI NG ANY OTHER PROVI SI ON OF STATE OR LOCAL LAW ORDI -
NANCE OR RESOLUTION TO THE CONTRARY: (1) IN THE EVENT THAT A COUNTY,
CITY OR SCHOOL DI STRI CT LOCATED I N THE METROPOLI TAN COMMUTER TRANSPORTA-
TION DI STRI CT | MPOSES TAXES PURSUANT TO THE AUTHORI TY OF SUBPART B OF
PART | OF ARTICLE TWENTY-NINE OF THI S CHAPTER AND ELECTS TO PROVI DE THE
ALTERNATI VE ENERGY SYSTEMS EXEMPTI ON AUTHORI ZED | N PARAGRAPH ONE OF
SUBDI VI SION (A) OF SECTI ON TWELVE HUNDRED TEN OF THI S CHAPTER, OR A CI TY
LOCATED IN SUCH DISTRICT IN WH CH THE TAXES PROVI DED FOR | N SECTI ON
ELEVEN HUNDRED SEVEN OF THI S PART ARE | N EFFECT ELECTS TO PROVIDE SUCH
ALTERNATI VE ENERGY SYSTEMS EXEMPTION FROM SUCH TAXES PURSUANT TO THE
AUTHORI TY OF SUBDI VI SION (P) OF SECTI ON TWELVE HUNDRED TEN OR OF SECTI ON
NI NE OF THE CHAPTER OF THE LAWS OF TWD THOUSAND NINE WHICH ADDED THI' S
SUBDI VI SION, OR THE TAXES PROVI DED FOR I N SECTI ON ELEVEN HUNDRED El GHT
OF TH'S PART ARE IN EFFECT IN A CITY LOCATED IN SUCH DISTRICT, THE
EXEMPTI ON PROVI DED BY PARAGRAPH FORTY- FOUR OF SUBDI VI SI ON (A) OF SECTI ON
ELEVEN HUNDRED FIFTEEN OF TH'S ARTICLE SHALL BE APPLI CABLE I N SUCH
PORTI ON OF THE METROPOLI TAN COVMMUTER TRANSPORTATION DISTRICT |IN WH CH
SUCH COUNTY, CITY OR SCHOOL DI STRICT IS LOCATED. THE COW SSI ONER SHALL
DETERM NE AND CERTI FY TO THE COVWPTROLLER THE AMOUNT OF REVENUE FORGONE
AT THE RATE OF ONE-QUARTER OF ONE PERCENT UNDER THI S SECTI ON I N SUCH
COUNTY, CITY OR SCHOOL DI STRICT ON ACCOUNT OF SALES OF ALTERNATI VE ENER-
GY SYSTEMS | N SUCH COUNTY, CITY OR SCHOOL DI STRI CT.

(2) COMMENCI NG W TH THE SALES TAX QUARTERLY PERI OD WHI CH COMMENCES ON
JUNE FI RST, TWDO THOUSAND NI NE, THE COWM SSI ONER SHALL MAKE SUCH DETERM -
NATI ONS AND CERTI FI CATI ONS ON THE TWELFTH DAY OF THE MONTH FOLLOW NG THE
MONTH | N WHI CH SALES TAX QUARTERLY RETURNS ARE DUE UNDER SECTI ON ELEVEN
HUNDRED THI RTY-SI X OF THI S ARTI CLE W TH RESPECT TO SUCH QUARTERLY PERI OD
FOR AS LONG AS SUCH ALTERNATI VE ENERGY SYSTEMS EXEMPTIONS FROM SUCH
TAXES | MPOSED PURSUANT TO THE AUTHORI TY OF ARTI CLE TVENTY-NINE OF THI' S
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CHAPTER OR BY SECTI ON ELEVEN HUNDRED SEVEN OR ELEVEN HUNDRED EIGHT OF
TH'S PART ARE [N EFFECT. NEI THER THE COMM SSI ONER NOR THE COVPTROLLER
SHALL BE HELD LI ABLE FOR ANY | NACCURACY [IN SUCH DETERM NATIONS AND
CERTI FI CATI ONS.  SUCH DETERM NATI ONS AND CERTI FI CATI ONS MAY BE BASED ON
SUCH | NFORVATI ON AS MAY BE AVAI LABLE TO THE COW SSI ONER AT THE TIME
SUCH DETERM NATI ONS AND CERTI FI CATI ONS MUST BE MADE UNDER THI S SUBDI VI -
SI ON AND MAY BE ESTI MATED ON THE BASI S OF PERCENTAGES OR OTHER | NDI CES
CALCULATED FROM DI STRI BUTI ONS FROM PRI OR PERI ODS. THE COWM SSI ONER SHALL
BE AUTHORI ZED TO REQUIRE SUCH | NFORVATI ON AS THE COW SSI ONER DEEMS
NECESSARY TO COWPLY WTH THE REQUI REMENTS OF TH'S SUBDI VI SION FROM
PERSONS REQUI RED TO FI LE RETURNS UNDER SECTI ON ELEVEN HUNDRED THI RTY- SI X
OF TH S ARTI CLE.

(3) BY THE FIFTEENTH DAY OF THE MONTH I N WHI CH THE COW SSI ONER HAS
MADE THE CERTI FI CATI ONS TO THE COVPTROLLER DESCRI BED | N PARAGRAPH TWD OF
TH'S SUBDI VI SI ON, THE COVMPTROLLER SHALL BI LL ANY COUNTY, CITY OR SCHOOL
DISTRICT IN SUCH METROPOLI TAN COVMUTER TRANSPORTATI ON DI STRI CT WH CH
PROVI DES SUCH ALTERNATI VE ENERGY SYSTEMs EXEMPTI ON, AND ANY CITY | N SUCH
DISTRICT N VWH CH THE TAXES | MPOSED BY SECTI ON ELEVEN HUNDRED SEVEN OF
TH'S PART ARE |IN EFFECT WHI CH HAS ELECTED TO PROVI DE SUCH ALTERNATI VE
ENERGY SYSTEMS EXEMPTI ON, AND ANY CITY IN SUCH D STRICT IN VWHCH THE
TAXES | MPOSED BY SECTION ELEVEN HUNDRED EIGHT OF TH S PART ARE I N
EFFECT, AN AMOUNT EQUAL TO ONE- HALF OF THE AMOUNT CERTI FI ED TO THE COWP-
TROLLER BY THE COW SSI ONER | N RESPECT OF SUCH COUNTY, CTY OR SCHOOL
DI STRICT; AND SUCH COUNTY, CITY OR SCHOOL DI STRI CT SHALL PAY THE AMOUNT
OF SUCH BILL TO THE COMPTRCLLER BY THE TWENTY- FI FTH DAY OF SUCH MONTH.
THE COMPTROLLER SHALL DEPOSIT ANY SUCH AMOUNTS RECEI VED | N THE MASS
TRANSPORTATI ON OPERATI NG ASSI STANCE FUND ESTABLI SHED BY SECTI ON  El GHTY-
El GHT-A OF THE STATE FI NANCE LAW TO THE CREDI T OF THE METROPOLI TAN MASS
TRANSPORTATI ON OPERATI NG ASSI STANCE ACCOUNT THEREI N.

(4) IN THE EVENT THAT A COUNTY, CITY OR SCHOOL DI STRICT | MPCSI NG TAX
PURSUANT TO THE AUTHORI TY OF SUBPART B OF PART | OF ARTI CLE TVENTY- N NE
OF TH S CHAPTER DCES NOT PAY IN FULL A BILL DESCRI BED | N PARAGRAPH THREE
OF TH' S SuUBDI VI SI ON BY THE TVENTY-FI FTH DAY OF THE MONTH DESCRIBED | N
PARAGRAPHS TWDO AND THREE OF TH' S SUBDI VI SION, THE COVPTROLLER SHALL
DEDUCT ANY AMOUNT NOT PAID FROM THE AMOUNT OF THE NEXT PAYMENT OR
PAYMENTS DUE SUCH COUNTY, CITY OR SCHOOL DI STRI CT PURSUANT TO SUBDI VI -
SION (C) OF SECTI ON TWELVE HUNDRED S| XTY-ONE OF THI S CHAPTER UNTIL SUCH
AMOUNT NOT' PAID HAS BEEN RECOVERED. THE COMPTROLLER SHALL DEPOCSI T THE
AMOUNTS SO DEDUCTED AND RECOVERED I N THE MASS TRANSPORTATI ON OPERATI NG
ASSI STANCE FUND TO BE CREDI TED AS PROVI DED I N PARAGRAPH THREE OF THI S
SuBDI VI SI ON.

(5) IN THE EVENT THAT A CITY INWICH THE TAXES |MPOSED BY SECTION
ELEVEN HUNDRED SEVEN OF TH S PART ARE | N EFFECT DCES NOT PAY IN FULL A
BILL DESCRIBED IN PARAGRAPH THREE OF THIS SUBDI VISION BY THE
TWENTY- FI FTH DAY OF THE MONTH DESCRI BED | N PARAGRAPHS TWO AND THREE OF
TH' S SuUBDI VI SI ON, THE COVMPTROLLER SHALL DEDUCT ANY AMOUNT NOT PAID FROM
THE AMOUNT OF THE NEXT PAYMENT OR PAYMENTS DUE SUCH CI TY, W TH RESPECT
TO TAXES, PENALTY AND | NTEREST | MPOSED PURSUANT TO THE AUTHORITY OF
SECTI ON TWELVE HUNDRED TWELVE-A OF TH S CHAPTER, PURSUANT TO SUBDI VI SI ON
(O OF SECTION TWELVE HUNDRED SI XTY-ONE OF THI' S CHAPTER, UNTIL SUCH
AMOUNT NOT PAI D HAS BEEN RECOVERED. THE COWPTROLLER SHALL DEPOSIT THE
AMOUNTS SO DEDUCTED AND RECOVERED | N THE MASS TRANSPORTATI ON OPERATI NG
ASSI STANCE FUND TO BE CREDI TED AS PROVI DED | N PARAGRAPH THREE OF THI' S
SuBDI VI SI ON.

(6) IN THE EVENT THAT A CITY IN VWH CH THE TAXES | MPOSED BY SECTI ON
ELEVEN HUNDRED ElI GHT OF TH S PART ARE | N EFFECT DCES NOT PAY IN FULL A
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Bl LL DESCRIBED |IN PARAGRAPH THREE OF THI'S SUBDI VISION BY THE
TVENTY- FI FTH DAY OF THE MONTH DESCRI BED | N PARAGRAPHS TWO AND THREE OF
THI'S SUBDI VI SI ON, THE COVPTROLLER SHALL DEDUCT ANY AMOUNT NOT PAI D FROM
THE AMOUNT OF ANY OTHER MONEYS DUE SUCH CI TY FROM THE COVPTROLLER, NOT
OTHERW SE PLEDGED, DEDI CATED OR ENCUMBERED PURSUANT TO OTHER STATE LAW
UNTIL SUCH AMOUNT NOT PAID HAS BEEN RECOVERED. THE COVPTROLLER SHALL
DEPOSI T THE AMOUNTS SO DEDUCTED AND RECOVERED | N THE MASS TRANSPORTATI ON
OPERATI NG ASSI STANCE FUND TO BE CREDI TED AS PROVI DED | N PARAGRAPH THREE
OF TH' S SuBDI VI SI ON

(7) THE COW SSI ONER SHALL CERTI FY THE AMOUNT OF ANY OVER CALCULATI ON
OR UNDER CALCULATI ON OF ANY CERTI FI CATION REQU RED TO BE MADE TO THE
COWTROLLER UNDER PARAGRAPH THREE OF THI'S SUBDI VI SI ON AS SOON AFTER I TS
DI SCOVERY AS REASONABLY POSSI BLE AND SUBSEQUENT BILLS TO A CITY, COUNTY
OR SCHOOL DISTRICT TO WH CH THE OVER CALCULATI ON OR UNDER CALCULATI ON
RELATES SHALL BE ADJUSTED ACCORDI NGLY, PROVI DED THAT THE COVMPTROLLER MAY
ADJUST SUCH NUMBER OF SUBSEQUENT BI LLS AS THE COVWPTROLLER SHALL CONSI DER
REASONABLE I N VI EW OF THE AMOUNT OF THE ADJUSTMENT AND ALL OTHER FACTS
AND Cl RCUMSTANCES.

(8) ON THE SAME DATE THAT THE COMPTROLLER |'S REQUI RED TO BI LL A COUN-
TY, CITY OR SCHOOL DI STRICT AN AMOUNT AS PROVI DED | N PARAGRAPH THREE OF
THIS SUBDI VISION, THE COWTROLLER SHALL, AFTER HAVI NG FI RST MADE ANY
DEPOSI TS REQUI RED BY SECTI ON NI NETY- TWO- R OF THE STATE FI NANCE LAW AND
ONLY TO THE EXTENT THAT THERE ARE MONEYS REMAI NIl NG AFTER HAVI NG MADE
SUCH REQUI RED DEPCSI TS, W THDRAW FROM THE STATE TREASURY, TO THE DEBIT
OF THE GENERAL FUND, AN AMOUNT EQUAL TO THE TOTAL OF THE AMOUNTS
REQUI RED TO BE BILLED TO COUNTIES, CI TIES AND SCHOOL DI STRICTS PURSUANT
TO SUCH SUBDIVISION THREE AND DEPCSIT SUCH TOTAL AMOUNT | N THE MASS
TRANSPORTATI ON OPERATI NG ASSI STANCE FUND TO BE CREDI TED AS PROVIDED |IN
SUCH PARAGRAPH THREE. THE AMOUNT OF ANY OVER CALCULATI ON OR UNDER CALCU
LATI ON DETERM NED | N PARAGRAPH SEVEN OF THI' S SUBDI VI SI ON SHALL LI KEW SE
BE APPLI ED TO THE AMOUNTS REQUI RED TO BE DEPCSI TED UNDER THI S PARAGRAPH
SO THAT THE AMOUNTS DEPCSI TED UNDER THI S PARAGRAPH EQUAL THE TOTAL OF
THE AMOUNTS REQU RED TO BE BILLED TO COUNTIES, CITIES AND SCHOOL
DI STRI CTS UNDER SUCH PARAGRAPH THREE, AS ADJUSTED, PURSUANT TO PARAGRAPH
SEVEN OF TH S SUBDI VI SI ON

S 6. Subparagraph (i) of paragraph 1 of subdivision (a) of section
1210 of the tax law, as anmended by section 4 of part SS-1 of chapter 57
of the laws of 2008, is anended to read as foll ows:

(i) Either, all of the taxes described in article twenty-eight of this
chapter, at the sane uniformrate, as to which taxes all provisions of
the local |aws, ordinances or resolutions inposing such taxes shall be
identical, except as to rate and except as otherw se provided, with the
corresponding provisions in such article twenty-eight, including the
definition and exenption provisions of such article, so far as the
provisions of such article twenty-eight can be made applicable to the
taxes inmposed by such city or county and wth such Iimtations and
special provisions as are set forth in this article. The taxes author-
i zed under this subdivision may not be inposed by a city or county
unless the |Ilocal |aw, ordinance or resolution inposes such taxes so as
to include all portions and all types of receipts, charges or rents,
subject to state tax wunder sections eleven hundred five and el even
hundred ten of this chapter, except as otherwise provided. Any Iloca
| aw, ordinance or resolution enacted by any city of |less than one
mllion or by any county or school district, inmposing the taxes author-
i zed by this subdivision, shall, notw thstanding any provision of lawto
the contrary, exclude fromthe operation of such |ocal taxes all sales
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of tangi ble personal property for wuse or consunption directly and
predom nantly in the production of tangible personal property, gas,
electricity, refrigeration or steam for sale, by nanufacturing, proc-
essing, generating, assenbly, refining, mning or extracting; and al
sal es of tangi ble personal property for use or consunption predom nantly
either in the production of tangi ble personal property, for sale, by
farmng or in a commercial horse boarding operation, or in both; and,
unl ess such city, county or school district elects otherw se, shall omt
the provision for credit or refund contained in clause six of subdivi-
sion (a) of section eleven hundred nineteen of this chapter. Any |oca
| aw, ordinance or resolution enacted by any city, county or schoo
district, inposing the taxes authorized by this subdivision, shall omt
the residential solar energy systens equi pment exenption provided for in
subdi vi sion (ee), the clothing and footwear exenption provided for in
paragraph thirty of subdivision (a) [and], the qualified enpire zone
enterprise exenptions provided for in subdivision (z) AND THE ALTERNA-
TIVE ENERGY SYSTEMS EXEMPTI ON PROVI DED FOR | N PARAGRAPH FORTY- FOUR OF
SUBDI VI SION (A) of section eleven hundred fifteen of this chapter,
unl ess such city, county or school district elects otherwise as to
ei ther such residential solar energy systens equi pment exenption or such
cl ot hing and footwear exenption or such qualified enpire zone enterprise
exenptions OR SUCH ALTERNATI VE ENERGY SYSTEMS EXEMPTI ON; provided that
if such a city having a population of one mllion or nore in which the
taxes i nposed by section el even hundred seven of this chapter are in
effect enacts the resolution described in subdivision (k) of this
section or repeals such resolution or enacts the resolution described in
subdivision (1) of this section or repeals such resolution or enacts the
resol ution described in subdivision (n) OR (P) of this section or
repeals such resolution, such resolution or repeal shall al so be deened
to anend any |ocal |aw, ordinance or resolution enacted by such a city
i mposing such taxes pursuant to the authority of this subdivision,
whet her or not such taxes are suspended at the tinme such city enacts its
resol uti on pursuant to subdivision (k), (I) [or], (n) OR (P) of this
section or at the time of any such repeal; provided, further, that any
such local law, ordinance or resolution and section el even hundred seven
of this chapter, as deened to be anended in the event a city of one
mllion or nore enacts a resolution pursuant to the authority of subdi-
vision (k), (lI) [or], (n) OR(P) of this section, shall be further
anended, as provided in section twelve hundred ei ghteen of this subpart,
so that the residential solar energy systens equi pnent exenption or the
cl ot hing and footwear exenption or the qualified enpire zone enterprise
exenpti ons OR THE ALTERNATI VE ENERGY SYSTEMS EXEMPTION i n any such | oca
l aw, ordinance or resolution or in such section eleven hundred seven OF
TH' S CHAPTER are the sane, as the case may be, as the residential solar
energy systens equi pnent exenption provided for in subdivision (ee), the
clothing and footwear exenption in paragraph thirty of subdivision (a)
[or], the qualified enpire zone enterprise exenptions in subdivision (2)
OR THE ALTERNATI VE ENERGY SYSTEMS EXEMPTI ON PROVIDED FOR |IN PARAGRAPH
FORTY-FOUR OF SUBDIVISION (A) of section eleven hundred fifteen of this
chapter.

S 7. Subdivision (d) of section 1210 of the tax law, as anended by
section 12 of part GG of chapter 63 of the |aws of 2000, is anended to
read as foll ows:

(d) A local law, ordinance or resolution inposing any tax pursuant to
this section, increasing or decreasing the rate of such tax, repealing
or suspendi ng such tax, exenpting fromsuch tax the energy sources and
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services described in paragraph three of subdivision (a) or of subdivi-
sion (b) of this section or changing the rate of tax inposed on such
energy sources and services or providing for the credit or refund
described in clause six of subdivision (a) of section eleven hundred
ni net een of this chapter nust go into effect only on one of the follow
ing dates: March first, June first, Septenber first or Decenber first;
provided, that a local |aw, ordinance or resolution providing for the
exenption described in paragraph thirty OR FORTY-FOUR of subdivision (a)
or providing for the exenptions described in subdivision (z) of section
el even hundred fifteen of this chapter or repealing any such exenption
so provided and a resolution enacted pursuant to the authority of subdi -
vision (k) OR (P) of this section providing such exenption or subdivi-
sion (lI) of this section providing such exenptions or repealing such
exenption or exenptions so provided nmust go into effect only on March
first. No such local |law, ordinance or resolution shall be effective
unless a certified copy of such law, ordinance or resolution is nuailed
by registered or certified mail to the comm ssioner at the comm ssion-
er's office in Al bany at |least ninety days prior to the date it is to
beconme effective. However, the conm ssioner nay waive and reduce such
ninety-day mninmum notice requirenment to a mailing of such certified
copy by registered or certified mail within a period of not Iess than
thirty days prior to such effective date if the comm ssioner deens such
action to be consistent with the comm ssioner's duties under section
twel ve hundred fifty of this article and the commi ssioner acts by resol -
ution. Wiere the restriction provided for in section twelve hundred
twenty-three of this article as to the effective date of a tax and the
notice requirenment provided for therein are applicable and have not been
wai ved, the restriction and notice requirenment in section twelve hundred
twenty-three of this article shall also apply.

S 8. Section 1210 of the tax law is amended by addi ng a new subdi vi -
sion (p) to read as foll ows:

(P) NOTW THSTANDI NG ANY OTHER PROVI SI ON OF STATE OR LOCAL LAW ORDI -
NANCE OR RESCLUTI ON TO THE CONTRARY

(1) ANY CTY HAVING A POPULATION OF ONE M LLION OR MORE I N WHI CH THE
TAXES | MPOSED BY SECTI ON ELEVEN HUNDRED SEVEN OF THI'S CHAPTER ARE |IN
EFFECT, ACTI NG THROUGH | TS LOCAL LEGQ SLATI VE BODY, |S HEREBY AUTHORI ZED
AND EMPONERED TO ELECT TO PROVI DE THE EXEMPTI ON FROM SUCH TAXES FOR THE
SAME ALTERNATI VE ENERGY SYSTEMS EXEMPT FROM STATE SALES AND COVPENSATI NG
USE TAXES DESCRIBED |IN PARAGRAPH FORTY-FOUR OF SUBDIVISION (A OF
SECTI ON ELEVEN HUNDRED FI FTEEN OF THI S CHAPTER BY ENACTI NG A RESCLUTI ON
EXACTLY IN THE FORM SET FORTH IN PARAGRAPH TWO OF THI' S SUBDI VI SI ON
VHEREUPON, UPON COWPLI ANCE W TH THE PROVI SIONS OF SUBDIVISIONS (D) AND
(E) OF TH'S SECTION, SUCH ENACTMENT OF SUCH RESOLUTI ON SHALL BE DEEMED
TO BE AN AMENDMENT TO SUCH SECTI ON ELEVEN HUNDRED SEVEN AND SUCH SECTI ON
ELEVEN HUNDRED SEVEN SHALL BE DEEMED TO | NCORPORATE SUCH EXEMPTI ON AS | F
| T HAD BEEN DULY ENACTED BY THE STATE LEG SLATURE AND APPROVED BY THE
GOVERNOR.

(2) FORM OF RESOLUTION: BE I T ENACTED BY THE (1 NSERT PROPER TI TLE OF
LOCAL LEG SLATI VE BODY) AS FOLLOWS:

SECTI ON ONE. RECEIPTS FROM SALES OF AND CONSIDERATION G VEN OR
CONTRACTED TO BE GVEN FOR, OR FOR THE USE OF, ALTERNATI VE ENERGY
SYSTEMS EXEMPT FROM STATE SALES AND COVPENSATI NG USE TAXES PURSUANT TO
PARAGRAPH FORTY- FOUR OF SUBDI VI SION (A) OF SECTION 1115 OF THE NEW YORK
TAX LAW SHALL ALSO BE EXEMPT FROM SALES AND COVPENSATING USE TAXES
| MPOSED I N THI'S JURI SDI CTI ON
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SECTION TWO. THI'S RESOLUTI ON SHALL TAKE EFFECT MARCH 1, (I NSERT THE
YEAR, BUT NOT EARLI ER THAN THE YEAR 2009) AND SHALL APPLY TO SALES MADE
AND USES OCCURRI NG ON OR AFTER SUCH DATE | N ACCORDANCE W TH THE APPLI CA-
BLE TRANSI TI ONAL PROVI SIONS OF SECTIONS 1106 AND 1217 OF THE NEW YORK
TAX LAW

S 9. Notw thstanding any ot her provision of state or local |aw, ordi-
nance or resolution to the contrary: (a) Any county or city inmposing
sal es and conpensating use taxes pursuant to the authority of subpart B
of part 1 of article 29 of the tax law, acting through its local |egis-
| ative body, is hereby authorized and enpowered to el ect to provide the
exenption fromsuch taxes for alternative energy systens exenpt from
state sales and conpensating use taxes described in paragraph 44 of
subdi vi sion (a) of section 1115 of the tax |aw, whether such taxes are
i nposed by local |aw, ordinance or resolution, by enacting a resol ution
exactly in the formset forth in subdivision (c) of this section; where-
upon, upon conpliance with the provisions of subdivision (d) of this
section, such enactnment of such resolution shall be deened to amend such
|l ocal law, ordinance or resolution inposing such taxes, and such |oca
| aw, ordi nance or resolution shall thenceforth be deened to incorporate
such exenption

(b) Any city of one mllion or nore in which the taxes inposed by
section 1107 of the tax law are in effect, acting through its |oca
| egi sl ative body, is hereby authorized and enpowered to elect to provide
the exenption from such taxes for the sane alternative energy systens
exenpt from state sal es and conpensati ng use taxes described in para-
graph 44 of subdivision (a) of section 1115 of the tax | aw by enacting a
resolution exactly in the form set forth in subdivision (c) of this
section; whereupon, upon conpliance with the provisions of subdivision
(d) of this section, such enactnent of such resolution shall be deened
to amend such section 1107 of the tax |aw and such section 1107 shal
thenceforth be deenmed to incorporate such exenption as if it had been
duly enacted by the state |egislature and approved by the governor and
such resolution shall also be deenmed to anend any |ocal |aw, ordinance
or resolution enacted by such a city inposing such taxes pursuant to the
authority of subdivision (a) of section 1210 of the tax |aw, whether or
not such taxes are suspended at the tine such city enacts its resol -
ution.

(c) Form of Resol ution:

Be it enacted by the (insert proper title of local |I|egislative body)
as foll ows:

Section one: The (county or city) of (insert locality's nane) hereby
el ects the alternative energy systens exenption comencing in January of
2010.

Section two: This resolution shall take effect i mediately and shal
apply to sal es made and uses occurring on or after such date, in accord-
ance with applicable transitional provisions of the New York tax |aw.

(d) A resolution adopted pursuant to this section shall be effective
only if it is adopted exactly as set forth in subdivision (c) of this
section and such county or city adopts it by Decenber 31, 2009, nmails a
certified copy of it to the comm ssioner of taxation and finance by
certified mail by such date and otherw se conplies with the requirenents
of subdivisions (d) and (e) of section 1210 of the tax |aw.

S 10. This act shall take effect inmediately and shall expire and be
deened repeal ed two years after such date and shall apply to sales nade
and uses occurring during exenption periods on or after that date in
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1 accordance with the applicable transitional provisions of sections 1106
2 and 1217 of the tax |aw



