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STATE OF NEW YORK

2540
2009- 2010 Regul ar Sessi ons
I N SENATE
February 23, 2009

Introduced by Sen. LAVALLE -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Codes

AN ACT to anend the penal law, in relation to chem cal treatment of sex
of f ender s

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The penal law is anended by adding a new section 70.11 to
read as foll ows:

S 70.11 CHEM CAL TREATMENT OF SEX OFFENDERS.

1. (A) A PERSON CONVI CTED OF A FI RST VI OLENT FELONY SEX OFFENSE PURSU-
ANT TO ARTICLE ONE HUNDRED THI RTY OF THI S CHAPTER AND WHI CH OFFENSE | S
ALSO DEFI NED AS A VI OLENT FELONY PURSUANT TO SECTION 70.02 OF TH S ARTI -
CLE MAY BE SENTENCED TO UNDERGO MEDROXYPROGESTERONE ACETATE (MPA) TREAT-
MENT OR | TS CHEM CAL EQUI VALENT, ACCORDING TO A SCHEDULE OF ADM NI S-
TRATI ON MONI TORED BY THE DEPARTMENT OF CORRECTI ONAL SERVI CES.

(B) A PERSON CONVICTED OF A VIOLENT FELONY SEX OFFENSE SHALL BE
SENTENCED TO UNDERGO MEDROXYPROGESTERONE ACETATE (MPA) TREATMENT OR I TS
CHEM CAL EQUI VALENT ACCORDI NG TO A SCHEDULE OF ADM NI STRATI ON MONI TORED
BY THE DEPARTMENT OF CORRECTI ONAL SERVICES WHEN THE DEFENDANT HAS A
PRI OR CONVI CTI ON OF A VI OLENT FELONY SEX OFFENSE.

(© A PERSON CONVICTED OF A FIRST OFFENSE WHO IS NOT SENTENCED TO
UNDERGO MEDROXYPROGESTERONE ACETATE (MPA) TREATMENT OR | TS CHEM CAL
EQUI VALENT, NMAY VOLUNTARI LY UNDERGO SUCH TREATMENT UPON WRI TTEN MOTI ON
BY THE DEFENDANT PROVIDI NG THE DEFENDANT'S KNOW NG AND VOLUNTARY
CONSENT. | F THE COURT SENTENCES A DEFENDANT TO BE TREATED W TH MEDROXY-
PROGESTERONE ACETATE (MPA) OR | TS CHEM CAL EQUI VALENT, THE PENALTY MAY
NOT BE |ISSUED IN LIEU OF, OR REDUCE, ANY OTHER PENALTY. HOWEVER, IN
LI EU OF TREATMENT W TH MEDROXYPROGESTERONE ACETATE (MPA) OR | TS CHEM CAL
EQUI VALENT, THE COURT MAY ORDER THE DEFENDANT TO UNDERGO PHYSI CAL
CASTRATI ON UPON WRI TTEN MOTI ON BY THE DEFENDANT PROVI DI NG THE DEFEND-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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ANT' S KNOW NG AND VOLUNTARY CONSENT TO PHYSI CAL CASTRATI ON AS AN ALTER-
NATI VE PENALTY.

2. (A) AN ORDER OF THE COURT SENTENCI NG A DEFENDANT TO MEDROXYPROGEST-
ERONE ACETATE (MPA) TREATMENT OR | TS CHEM CAL EQUI VALENT, UNDER SUBDI VI -
SION ONE OF THI' S SECTI ON SHALL BE CONTI NGENT UPON A DETERM NATI ON BY A
COURT APPO NTED MEDI CAL EXPERT THAT THE DEFENDANT |S AN APPROPRI ATE
CANDI DATE FOR TREATMENT, AND TO PROVI DE THAT A DEFENDANT SENTENCED TO
PROBATI ON WHO IS NOT I N CUSTODY SHALL BE RETURNED TO CUSTODY FOR SUCH
TREATMENT, TO PROVI DE THAT NO SUCH TREATMENT SHALL BE ADM NI STERED UNTI L
SUCH PERSON HAS BEEN FULLY | NFORMED OF THE SI DE EFFECTS OF MEDROXYPRO
GESTERONE ACETATE (MPA) TREATMENT OR ITS CHEM CAL EQUI VALENT AND HAS
CONSENTED THERETO I N WRI TI NG. SUCH DETERM NATION IS TO BE MADE NO LATER
THAN SI XTY DAYS FROM THE | MPCSI TI ON OF THE SENTENCE. THE ORDER OF THE
COURT SENTENCI NG A DEFENDANT TO MEDROXYPROGESTERONE ACETATE (MPA) TREAT-
MENT ORI TS CHEM CAL EQUI VALENT SHALL SPECI FY THE DURATI ON OF TREATMENT
FOR A SPECI FI C TERM OF YEARS, OR UNTIL SUCH PERSON DEMONSTRATES TO THE
BOARD OF PARCLE THAT THI S TREATMENT IS NO LONGER NECESSARY.

(B) THE PHYSI CI AN ADM NI STERI NG MEDROXYPROGESTERONE ACETATE (MPA) OR
| TS CHEM CAL EQUI VALENT SHALL PROVI DE A REPORT AND RECOWMMENDATI ON TO THE
BOARD OF PARCLE REGARDI NG THE APPROPRI ATENESS OF CONTI NUED MEDROXYPRO-
GESTERONE ACETATE (MPA) TREATMENT OR I TS CHEM CAL EQUI VALENT ON AN ANNU-
AL BASI S.

(© |IN ALL CASES | NVOLVI NG DEFENDANTS SENTENCED TO A PERI OD OF | NCAR-
CERATION, THE ADM NI STRATION OF TREATMENT WTH MEDROXYPROGESTERONE
ACETATE (MPA) ORI TS CHEM CAL EQUI VALENT SHALL COMVENCE NOT LATER THAN
ONE WEEK PRI OR TO THE DEFENDANT' S RELEASE FROM PRI SON OR OTHER | NSTI TU-
TI ON.

3. THE DEPARTMENT OF CORRECTI ONAL SERVI CES SHALL PROVI DE THE SERVI CES
NECESSARY TO ADM NI STER MEDROXYPROGESTERONE ACETATE (MPA) TREATMENT OR
ITS CHEM CAL EQUI VALENT. A PHYSI CAL OR MENTAL HEALTH PROFESSI ONAL MAY
REFUSE TO ADM NI STER SUCH TREATMENT AND ANY PHYSI CAL OR MENTAL HEALTH
PROFESSI ONAL  THAT ACTS I N GOOD FAI TH I N COWPLI ANCE W TH THE PROVI SI ONS
OF TH'S SECTION SHALL BE | MMUNE FROM CIVIL OR CRIM NAL LIABILITY FOR H' S
OR HER ACTIONS IN COWLI ANCE WTH THI S TREATMENT. NOTHI NG CONTAI NED I N
THI'S SECTI ON SHALL BE CONSTRUED TO REQUI RE THE CONTI NUED ADM NI STRATI ON
OF MEDROXYPROGESTERONE ACETATE (MPA) TREATMENT OR | TS CHEM CAL EQUI V-
ALENT WHEN I T IS NOT MEDI CALLY APPROPRI ATE.

| F MEDROXYPROGESTERONE ACETATE (MPA) ORI TS CHEM CAL EQUI VALENT 1S
REQUI RED, THE COST OF SUCH TREATMENT SHALL BE BORNE BY THE OFFENDER
BASED UPON SUCH OFFENDER S ABI LI TY TO PAY.

4. AS USED IN THIS SECTION THE TERM "PRI OR CONVICTI ON' MEANS A
CONVI CTI ON FOR WHI CH SENTENCE WAS | MPOSED SEPARATELY PRIOR TO THE | MPO
SITION OF THE SENTENCE FOR THE CURRENT OFFENSE AND WHI CH WAS SENTENCED
SEPARATELY FROM ANY OTHER CONVI CTI ON THAT IS TO BE COUNTED AS A PRIOR
CONVI CTI ON UNDER THI' S SECTI ON.

5. | F A DEFENDANT WHOM THE COURT HAS SENTENCED TO MEDROXYPROGESTERONE
ACETATE (MPA) OR I TS CHEM CAL EQUI VALENT, FAILS OR REFUSES TO

(A) APPEAR AS REQUI RED BY THE DEPARTMENT OF CORRECTI ONAL SERVI CES FOR
THE PURPOSE OF ADM NI STERI NG THE MEDROXYPROGESTERONE ACETATE ( MPA) OR
| TS CHEM CAL EQUI VALENT; OR

(B) ALLOW THE ADM NI STRATI ON OF MEDROXYPROGESTERONE ACETATE (MPA) OR
| TS CHEM CAL EQUI VALENT;

THE DEFENDANT SHALL BE GUILTY OF A CLASS A M SDEMEANOR

S 2. Severability clause. |If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgenent shall not affect,
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impair, or invalidate the renainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such
judgenent shall have been rendered. It is hereby declared to be the
intent of the legislature that this act would have been enacted even if
such invalid provisions had not been included herein.

S 3. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a | aw.



