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STATE OF NEW YORK

2526
2009- 2010 Regul ar Sessi ons
I N SENATE
February 23, 2009

Introduced by Sens. LAVALLE, LARKIN, PADAVAN -- read tw ce and ordered
printed, and when printed to be commtted to the Committee on Loca
Gover nnent

AN ACT to anend the general nunicipal |law, the environnmental conserva-
tion law, the public authorities law, the agriculture and markets | aw,
the real property tax law, the state finance law and the executive
law, in relation to enacting the Smart Growth for the New Century Act

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legi slative findings and declarations. The |egislature
hereby finds and decl ares that:

New York state has a history of |eading the way in protecting the
envi ronnent, encouragi ng econom ¢ activity, and pursuing equity for al
of its <citizens. However, planning and zoning actions of |ocal govern-
nments and state infrastructure funding decisions have supported a
pattern of settlement and Iand use which necessitates expansive and
expensive infrastructure resulting in new roadways, water supplies,
sewer treatnent facilities, wutilities and other public facilities at
great cost to the taxpayer and ratepayer. Wth this pattern of dispersed
devel opnent, public investnment in existing infrastructure Ilocated in
traditional main streets, downtown areas and established suburbs has
been underutilized and those areas have suffered economcally.

Local governments need to focus on soundly planned growh, so called
smart growth, through a collaborative community based effort to arrive
at a workabl e plan generated by the conmunity, which responds to the
econonmic, social and environnental needs of the nmunicipality and the
region. Local governnents should encourage and support devel opnent in
target areas that have previously been devel oped or in designated areas
t hat make econonmic, social and environnmental sense as target areas for
new devel opnent .

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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Intelligent |and wuse planning requires coordination and consi stency
anong all levels of government. In order to pronote regional goals, it
is time for the state and | ocal governments to work together to achieve
efficient and effective infrastructure investnent, consistency and fair-
ness in |land use decisions and the protection of New York's |ong history
of home rule.

The Smart Growth for the New Century Act sets out a process to achieve
an inproved econony, a healthier environnent and equity for the people
of New Yor k.

S 2. Short title. This act shall be known and may be cited as the
"Smart Gowth for the New Century Act".

S 3. Article 20 and sections 1000 and 1001 of the general rmuni ci pal
| aw, as renunbered by chapter 84 of the laws of 1981, are renunbered
article 21 and sections 1100 and 1101 and a new article 20 is added to
read as foll ows:

ARTI CLE 20
SMART GROMH FOR THE NEW CENTURY ACT

SECTI ON 1000. SHORT TI TLE.

1001. DEFI NI TI ONS.

1002. SMART GROWH PRI NCI PLES.

1003. SMART GROMH PLAN.

1004. SMART GROWH COWPACT.

1005. SMART GROWH REVI EW BOARD.

1006. POWNERS AND DUTI ES.

1007. CERTI FI CATI ON PROCEDURE.

1008. STATE CONSI STENCY AND | NCENTI VES.

1009. MUNI Cl PAL AUTHORI ZATI ON | NCENTI VES.

S 1000. SHORT TITLE. TH S ARTICLE SHALL BE KNOAWN AND MAY BE CI TED AS
THE " SMART GROMH FOR THE NEW CENTURY ACT".

S 1001. DEFI N TI ONS. AS USED IN THI S ARTI CLE, THE FOLLOW NG TERMS
SHALL MEAN:

1. "SMART GROMH PLAN' OR "PLAN' SHALL MEAN THE DOCUMENT MEETING THE
REQUI REMENTS OF SECTI ON ONE THOUSAND THREE OF THI' S ARTI CLE, | NCLUDI NG A
PLAN PREPARED THROUGH THE COVPACT PROCESS PURSUANT TO SECTI ON ONE THOU
SAND FOUR OF THI S ARTI CLE, AND SUBM TTED FOR CERTI FI CATI ON PURSUANT TO
SECTI ON ONE THOUSAND SEVEN OF THI S ARTI CLE.

2. "LAND USE REGULATI ON' SHALL MEAN AN ORDI NANCE OR LOCAL LAW ENACTED
BY A LOCAL GOVERNMENT FOR THE REGULATI ON OF ANY ASPECT OF LAND USE AND
COVWWUNI TY RESOURCE PROTECTI ON AND | NCLUDES ANY ZONING  SUBDI VI SI ON,
SPECI AL USE PERM T OR SI TE PLAN REGULATI ON OR ANY OTHER REGULATI ON WHI CH
PRESCRI BES THE APPROPRI ATE USE OF PROPERTY OR THE SCALE, LOCATI ON AND
| NTENSI TY OF DEVELOPMENT.

3. "GROMH' SHALL MEAN COWMERCI AL, RESI DENTI AL, OR | NDUSTRI AL DEVELOP-
MENT I N A PREVI QUSLY UNDEVELOPED AREA OR AREA W TH LI M TED DEVELOPMENT.

4. "REDEVELOPMENT" SHALL MEAN COMMERCI AL, RESI DENTI AL, OR | NDUSTRI AL
DEVELOPMENT | N A PREVI QUSLY DEVELOPED AREA.

5. "PRESERVATI ON' SHALL MEAN MAI NTAI NI NG LANDS I N EXI STI NG USES, OR
USES THAT ARE COWPATI BLE W TH EXI STI NG USES AND WHICH DO NOT | NCREASE
THE OVERALL DENSI TY OF DEVELOPMENT | N AN AREA AND MAI NTAI N SCENI C, OPEN
SPACE, WATER QUALI TY, WETLANDS, ACGRI CULTURAL LANDS AND W LDLI FE CONDI -
TIONS I N AN AREA, OR RESTORI NG LANDS TO AN OPEN CONDI TI ON.

6. "PUBLI C OPEN SPACE" MEANS PRESERVATI ON AREAS THAT ARE ACCESSI BLE TO
THE GENERAL PUBLI C FOR RECREATI ONAL OR SCENI C USE, OR WHI CH ARE RESERVED
FOR W LDLI FE.

7. "BOARD' SHALL MEAN THE SMART GROWH REVI EW BOARD.
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8. "SMART GROWH COVWPACT COUNCIL", "COVPACT COUNCIL" OR "COUNCI L"
SHALL MEAN A COUNCI L ESTABLI SHED PURSUANT TO SECTI ON ONE THOUSAND FOUR
OF TH S ARTI CLE.

9. "SMART GROMH COWPACT AREA", "COVWACT AREA" OR "AREA" SHALL MEAN A
REG ON DESI GNATED PURSUANT TO SECTI ON ONE THOUSAND FOUR OF TH S ARTI CLE.

10. "PARTI Cl PATI NG COVWWUNI TY" SHALL MEAN A COUNTY, CTY, TOMN OR
VILLAGE IN A DESI GNATED AREA W TH A CERTI FI ED COVMPACT PLAN AND, | N THE
CASE OF A CITY, TOMN OR VI LLAGE, APPROVED | MPLEMENTI NG LAND USE REGJ
LATI ONS.

S 1002. SNMART GROMH PRI NCI PLES. THE SMART GROWH PRI NClI PLES SHALL
BE:

1. PUBLIC | NVESTMENT. TO PLAN SO AS TO ACCOUNT FOR AND M N MZE THE
TRUE SOCI AL, ECONOM C AND ENVI RONMENTAL COSTS OF NEW DEVELOPMENT,
| NCLUDI NG | NFRASTRUCTURE COSTS SUCH AS TRANSPORTATI ON, SEVWERS AND WASTE-
WATER TREATMENT, WATER, SCHOOLS, RECREATI ON, AND OPEN SPACE;

2. ECONOM C DEVELOPMENT. TO ENCOURAGE ECONOM C DEVELOPMENT | N AREAS
VWHERE TRANSPORTATI ON, WATER AND SEVER | NFRASTRUCTURE ARE READI LY AVAI L-
ABLE OR ECONOM CALLY PRACTI CAL;

3. CONSERVATION. TO PROTECT, PRESERVE, AND ENHANCE THE STATE S
RESOURCES, | NCLUDI NG AGRI CULTURAL LAND, FORESTS, SURFACE WATER AND
GROUNDWATER, RECREATI ON AND OPEN SPACE, SCENI C AREAS, AND S| GN FI CANT
H STORI C AND ARCHAEOLOA CAL SI TES;

4. COORDI NATI ON. TO PROMOTE COORDI NATI ON OF STATE AND LOCAL GOVERNVENT
DECI SIONS AND COOPERATION AMONG COWUNI TIES TO WORK TOMNARDS THE MOST
EFFI Cl ENT, PLANNED, AND COST- EFFECTI VE DELI VERY OF GOVERNVENT SERVI CES
BY, AMONG OTHER MEANS, FACI LI TATI NG COOPERATI VE AGREENMENTS AMONG ADJA-
CENT COWMUNI TI ES AND TO COORDI NATE PLANNI NG TO ENSURE COWPATI BI LITY OF
ONE COWLUNI TY' S DEVELOPMENT W TH DEVELOPMENT OF NEI GHBORI NG COVMUNI TI1 ES;

5. COWUNI TY DESI GN. TO STRENGTHEN COVMUNI TI ES BY ADOPTI NG DEVELOPMENT
AND REDEVELOPMENT STRATEG ES, | NCLUDI NG | NTEGRATI ON OF ALL | NCOVE AND
AGE GROUPS, M XED LAND USES AND COVPACT DEVELOPMENT, DOWNTOWN REVI TALI -
ZATI ON, BROWNFI ELD REDEVELOPMENT, ENHANCED BEAUTY | N PUBLI C SPACES, AND
DI VERSE AND AFFORDABLE HOUSI NG | N PROXIMTY TO PLACES OF EMPLOYMENT,
RECREATI ON AND COWVERCI AL DEVELOPMENT;

6. TRANSPORTATI ON. TO PROVI DE TRANSPORTATI ON CHO CES, | NCLUDI NG
| NCREASI NG PUBLI C TRANSIT, IN ORDER TO REDUCE AUTOMOBILE DEPENDENCY,
TRAFFI C CONGESTI ON AND AUTOMOBI LE POLLUTI ON; AND

7. CONSI STENCY. TO ENSURE PREDI CTABILITY |IN BU LD NG AND LAND USE
CODES.

S 1003. SMART GROWMH PLAN. 1. ANY VILLAGE, TOMW, CTY, COUNTY OR
SMART GROMH COWPACT COUNCIL EXCEPT CITIES WTH A POPULATI ON OF ONE
M LLI ON OR MORE, MAY SUBM T A SMART GROMH PLAN TO THE BOARD. SUCH A
PLAN SHALL:

A. | MPLEMENT THE SMART GROWH PRI NCIPLES SET FORTH | N SECTI ON ONE
THOUSAND TWDO OF THI S ARTI CLE;

B. PRESENT A LONG RANGE PLAN OF NO LESS THAN TVENTY YEARS VWH CH SHALL
DETAI L GROMH AND CONSERVATI ON GOALS, AS WELL AS | NFRASTRUCTURE, CAPI TAL
AND SERVI CE REQUI REMENTS NEEDED TO MEET SUCH GOALS;

C. |INCLUDE A MAP OR NMAPS DELI NEATI NG ALL AREAS DESI GNATED | N THE PLAN
FOR GROWH, REDEVELOPMENT, PRESERVATION, PUBLIC OPEN SPACE, OR OTHER
DESI GNATI ONS CONTAI NED | N THE LONG RANGE PLAN;

D. DEMONSTRATE THE MANNER I N WHI CH EXI STI NG OR PLANNED LAND USE REGUJ-
LATI ONS W LL ENSURE COWPLI ANCE W TH THE PLAN; AND

E. DEMONSTRATE THE EXTENT OF PUBLI C PARTI Cl PATION IN THE CREATION OF
THE PLAN, AND THE MANNER | N VWHI CH PUBLI C PARTI Cl PATI ON W LL BE | NCLUDED
I N THE | MPLEMENTATI ON OF THE PLAN.
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2. A SMART GROMH PLAN MAY CONSI ST OF A COWPREHENSI VE PLAN OR ANY
OTHER DOCUMENT THAT SATISFIES THE ELEMENTS OF TH S SECTI ON AND THE
REQUI REMENTS OF THE BOARD.

3. IN ORDER TO ADOPT A SVMART GROMH PLAN OR AMENDMENT THERETO, THE
LOCAL LEGQ SLATI VE BODY OR BODI ES SHALL:

A. CONVENE A SERIES OF CONSENSUS-BU LDI NG MEETINGS AND TECHN CAL
SESSI ONS THAT MAY BE | N COORDI NATI ON W TH FEDERAL, STATE, COUNTY, OTHER
LOCAL GOVERNMENTS, REG ONAL AND LOCAL PUBLIC CORPORATIONS, SPEC AL
DI STRICTS AND PRI VATE ORGANI ZATI ONS TO DI SCUSS LOCAL | MPLEMENTATI ON OF
SMART GROMH PRI NCI PLES;

B. PREPARE OR CAUSE TO BE PREPARED A DRAFT PLAN OR AMENDMENT;

C. HOLD ONE OR MORE PUBLI C HEARINGS AND SUCH OTHER MEETINGS AS I T
DEEMS NECESSARY TO ASSURE FULL OPPORTUNI TY FOR CI TI ZEN PARTI Cl PATION I N
THE REVI EW OF SUCH DRAFT PLAN OR AMENDMENT. THE HEARI NG RECORD FOR ANY
SUCH HEARI NG SHALL REMAI N OPEN FOR AT LEAST NI NETY DAYS;

D. PROVI DE NOTI CE OF ANY PUBLI C HEARI NG PURSUANT TO THI S SECTI ON WHI CH
SHALL BE PUBLI SHED I N A NEWSPAPER OF GENERAL ClI RCULATION IN THE MJNI ClI -
PALI TY OR MUNI Cl PALI TI ES AT LEAST TEN CALENDAR DAYS BUT NO MORE THAN
TWENTY DAYS | N ADVANCE OF THE HEARI NG

E. MAKE AVAI LABLE FOR PUBLI C REVI EW ANY PLAN OR AMENDVENT SUBJECT TO A
PUBLI C HEARI NG PURSUANT TO THI' S SECTI ON AT A MUNI Cl PAL OFFI CE AND AT ANY
OTHER APPROPRI ATE PUBLIC PLACE, | NCLUDI NG A PUBLIC LI BRARY, FROM THE
DATE OF NOTI CE TO THE CLOSE OF THE PUBLI C HEARI NG RECORD;

F. HOLD ONE OR MORE PUBLI C HEARI NGS PRIOR TO ADOPTION OF THE FINAL
PLAN. THE HEARI NG RECORD FOR ANY SUCH HEARI NG SHALL REMAI N OPEN FOR
TH RTY DAYS;

G ADOPT SUCH PLAN OR AMENDMVENT THERETO BY LOCAL LAW OR ORDI NANCE;

H SUBM T THE FI NAL ADOPTED PLAN OR AMENDMENT THERETO W TH COWMPLETED
APPLI CATI ON FORM TO THE BOARD FOR CERTI FI CATI ON; AND

. REVIEW THE SMART GROMH PLAN NOT LESS THAN EVERY TEN YEARS AFTER
THE PLAN HAS RECEI VED FI NAL CERTI FI CATI ON AND, | F NECESSARY, MAKE AMEND-
MENTS PURSUANT TO THI'S SECTI ON; I N NO EVENT SHALL A PLAN BE |IN PLACE
W TH A REMAI NI NG DURATI ON OF FEWER THAN EI GHT YEARS.

4. A SMART GROMH PLAN SHALL BE ACCOMPANI ED BY A GENERI C ENVI RONMENTAL
| MPACT STATEMENT PURSUANT TO ARTI CLE EI GHT OF THE ENVI RONMENTAL CONSER-
VATI ON LAW AND SUCH REGULATI ONS. UPON FI NAL CERTI FI CATI ON  AND ADOPTI ON
OF THE GENERIC ENVI RONVENTAL | MPACT STATEMENT, NO FURTHER COWVPLI ANCE
W TH THE STATE ENVI RONVENTAL QUALITY REVI EW ACT SHALL BE REQUI RED FOR
SUBSEQUENT SI TE SPECI FI C ACTI ONS | N AREAS DESI GNATED FOR GROMH OR REDE-
VELOPMENT THAT ARE [|IN CONFORMANCE W TH THE CONDI TI ONS AND THRESHOLDS
ESTABLI SHED FOR SUCH ACTI ONS | N THE GENERI C ENVI RONVENTAL | MPACT  STATE-
MENT AND | TS FI NDI NGS.

5. A SMART GROMH PLAN AND ANY AMENDMVENTS THERETO, FOR A LOCAL GOVERN-
MENT CONTAI NI NG ALL OR PART OF AN AGRI CULTURAL DI STRI CT OR LANDS RECEI V-
I NG AGRI CULTURAL ASSESSMVENTS W THI N I'TS JURI SDI CTI ON, SHALL CONTI NUE TO
BE SUBJECT TO THE PROVI SIONS OF ARTI CLE TVENTY- FI VE- AA OF THE AGRI CUL-
TURE AND MARKETS LAW RELATING TO THE ENACTMENT AND ADM NI STRATI ON OF
LOCAL LAWS, CORDI NANCES, RULES OR REGULATIONS. A SVMART GROMH PLAN OR
AMENDMENT  THERETO, SHALL TAKE | NTO CONSI DERATI ON APPLI CABLE COUNTY AND
FARMLAND PROTECTI ON PLANS AS CREATED UNDER ARTI CLE TWENTY-FI VE- AAA OF
THE AGRI CULTURE AND MARKETS LAW

S 1004. SMART GROMH COMPACT. 1. SMART GROMH COVPACT AREAS SHALL BE
ADJO NI NG GEOGRAPHI C REG ONS OR AREAS BASED ON ENVI RONVENTAL, ECONOM C
AND SOCI AL FACTORS AGREED UPON PURSUANT TO AN ARTI CLE FI VE- G AGREEMENT
AUTHORI ZED BY THI S CHAPTER SI GNED BY THE CHI EF EXECUTI VE OFFI CERS OF TWO
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OR MORE MUNI CI PALI TI ES. A COVPACT AREA MUST | NCLUDE AT LEAST TWO MUNI CI -

PALI Tl ES.
2. FOR EACH SMART GROMH COWACT AREA, A COVPACT COUNCI L SHALL BE
ESTABLI SHED TO CONSI ST OF THE FOLLOWN NG VOTI NG MEMBERS: THE MAYOR,

SUPERVI SOR, COUNTY EXECUTI VE OR OTHER CHI EF EXECUTI VE OFFI CER FROM EACH
COUNTY, CITY, TOM AND VI LLAGE LOCATED IN WHOLE OR IN PART WTH N THE
BOUNDARY OF THE COWPACT AREA EACH EX- OFFI CI O MEMBER MAY APPO NT A
DESI GNATED REPRESENTATI VE, BY OFFI CI AL AUTHORI TY FI LED WTH THE COUNCI L,
TO EXERCI SE H'S OR HER PONERS AND PERFORM HI' S OR HER DUTIES, | NCLUDI NG
THE RIGHT TO VOTE, ON THE COUNCI L. THE COUNCI L SHALL ELECT ONE OF I TS
MEMBERS AS CHAI RPERSON. A MAJORITY SHALL CONSTI TUTE A QUORUM FOR THE
TRANSACTI ON OF ANY BUSI NESS OR THE EXERCI SE OF ANY POAER OR FUNCTI ON OF
THE COUNCI L. AN AFFI RVATI VE VOTE OF A MAJORITY SHALL BE REQUI RED TO PASS
A RESCLUTI ON OR OTHERW SE EXERCI SE ANY FUNCTI ONS OR POVNERS OF THE COUN-
Cl L, EXCEPT THE ADOPTI ON OF THE SMART GROMH COVPACT PLAN WH CH REQUI RES
A UNANIMOUS VOTE OF THE COUNCIL. THE COUNCI L SHALL HOLD I'TS I NI TI AL
MEETI NG W THI N THI RTY DAYS OF THE EXECUTI ON OF THE AGREEMENT DESI GNATI NG
THE COVPACT AREA FOR WHI CH THE COUNCI L WAS ESTABLI SHED.

3. EVERY STATE, REG ONAL AND LOCAL AGENCY AND PUBLIC CORPORATI ON
HAVING JURISDICTION OF LAND OR WATER, HOUSI NG ECONOM C DEVELCOPMENT,
TRANSPORTATI ON, PARKS OR OTHER PUBLI C FACI LI TI ES OR | NFRASTRUCTURE W TH-
IN THE COVWPACT AREA OR OF PROGRAMS, PROJECTS AND/ OR PLANS RELATING TO
THE PURPCSES AND GOALS OF TH S ARTICLE SHALL, TO THE FULLEST EXTENT
PRACTI CABLE, OFFER FULL COOPERATI ON AND ASSI STANCE TO THE COUNCIL IN
CARRYI NG QUT THE PROVI SIONS OF THI S ARTI CLE.

4. EACH COUNCI L SHALL HAVE THE POVER:

A.  TO PREPARE, ADOPT, ENFORCE AND ENSURE | MPLEMENTATI ON OF THE SMART
GROMH PLAN, AFTER CONVENI NG A SERI ES OF CONSENSUS- BUI LDI NG MEETI NGS AND
TECHNI CAL SESSI ONS AS PROVI DED | N PARAGRAPH A OF SUBDIVISION THREE OF
SECTI ON ONE THOUSAND THREE OF THI S ARTI CLE;

B. TO SUE AND BE SUED,

C. TO MAKE AND EXECUTE CONTRACTS AND ALL OTHER | NSTRUMENTS NECESSARY
OR CONVENI ENT FOR THE EXERCI SE OF | TS POANERS AND FUNCTI ONS UNDER THI' S
ARTI CLE;

D. TO ESTABLI SH AND MAI NTAI N SUCH FACI LI TI ES AS MAY BE NECESSARY FOR
THE TRANSACTI NG OF | TS BUSI NESS;

E. TO APPAO NT AN EXECUTI VE OFFI CER, OFFI CERS, AGENTS, EMPLOYEES, AND
PRESCRI BE THEI R DUTI ES AND QUALI FI CATI ONS AND FI X THEI R COVPENSATI ON;

F. TO UTILIZE TO THE EXTENT FEASIBLE THE STAFF AND FACI LI TI ES OF
EXI STI NG STATE AND COUNTY ACENCI ES, PURSUANT TO AN AGREEMENT TO BE MADE
BY THE STATE OR BY THE APPROPRI ATE COUNTY;

G TO HOLD HEARINGS IN THE EXERCISE OF | TS POAERS, FUNCTI ONS AND
DUTI ES PROVI DED FOR BY THI S ARTI CLE;

H TO CONTRACT FOR PROFESSI ONAL AND TECHNI CAL ASSI STANCE AND ADVI CE;

. TO CONTRACT FOR AND TO ACCEPT ANY ASSI STANCE, | NCLUDI NG BUT NOT
LIMTED TO GQFTS, GRANTS OR LOANS OF FUNDS OR OF PROPERTY FROM THE
FEDERAL GOVERNMENT OR ANY AGENCY OR | NSTRUVENTALI TY THEREOF, OR FROM ANY
AGENCY OR | NSTRUMENTALI TY OF THE STATE, OR FROM ANY OTHER PUBLIC OR
PRI VATE SOURCE AND TO COWVPLY, SUBJECT TO THE PROVI SIONS OF THI S ARTI CLE,
WTH THE TERMS AND CONDI TI ONS THEREGF;

J. TO PROVI DE SCI ENTI FI C AND TECHNI CAL ASSI STANCE OR TO MAKE GRANTS TO
MUNI CI PALI TIES | N THE COVWACT AREA FOR REVI SI ONS OF LOCAL COVPREHENSI VE
PLANS, OR THE RELEVANT LAND USE REGULATI ONS DESI GNED TO BRI NG SUCH PLANS
AND LAND USE REGULATI ONS | NTO CONFORMANCE W TH THE COVPACT PLAN PREPARED
AND ADOPTED BY THE COUNCI L. THE COUNCI L MAY MAKE SUCH GRANTS FROM ANY
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FUNDS VWH CH MAY BE APPROPRI ATED OR OTHERW SE MADE AVAI LABLE TO I T FOR
SUCH PURPCSE;

K. TO ESTABLI SH AND MAI NTAI N AN EDUCATI ON AND OUTREACH PROGRAM RELAT-
I NG TO THE COUNCI L' S WORK;

L. TO CONVENE CONFERENCES, SEM NARS, MEETINGS, TECHNI CAL SESSI ONS ON
I TS OM OR | N COORDI NATI ON W TH FEDERAL, STATE, COUNTY, TOM OR PRI VATE
ORGANI ZATI ONS AS DEEMED NECESSARY RELATI VE TO | TS RESPONSI Bl LI Tl ES;

M TO HAVE AND EXERCI SE SUCH OTHER | NCI DENTAL AND USUAL POVNERS AS ARE
NECESSARY AND APPROPRI ATE TO CARRY QUT | TS DUTI ES.

5. WTHI N FI FTEEN MONTHS OF | TS FI RST MEETI NG A COUNCI L SHALL PREPARE
OR CAUSE TO BE PREPARED A DRAFT SVART GROMH PLAN FOR I TS DESI GNATED
COWPACT AREA. EACH SMART CGROMH PLAN SHALL MEET THE STANDARDS AND
REQUI REMENTS OF A SMART GROMH PLAN PURSUANT TO THE PROVI SI ONS OF
SECTI ON ONE THOUSAND THREE OF THI S ARTI CLE.

6. FOLLOW NG THE CONSENSUS- BUI LDI NG MEETINGS AND W THI N THE FIFTEEN
MONTH PERI OD ESTABLI SHED THEREFOR, THE COUNCI L SHALL PUBLI SH THE DRAFT
SMART GROMH PLAN AND DRAFT CGENERI C | MPACT STATEMENT. W THI N SI X MONTHS
OF SUCH PUBLI CATI ON, THE COUNCI L SHALL HOLD PUBLI C | NFORMATI ONAL  MEET-
INGS WTH AT LEAST ONE PUBLIC HEARI NG WTH N EACH OF THE COUNTI ES,
CITIES, TOANS AND VI LLAGES W TH N THE COVWACT AREA. DURING TH' S PERI OD
THE COUNCIL SHALL RECEIVE AND REVIEW COMVENTS ON THE DRAFT PLAN AND
DRAFT GENERI C ENVI RONVENTAL | MPACT STATEMENT FROM STATE AND LOCAL
GOVERNMENTS AND THE PUBLIC. W THI N THREE MONTHS OF THE LAST PUBLI C HEAR-
ING REQU RED BY TH' S SECTI ON, THE COUNCI L SHALL COVPLETE AND RECOMVEND
FOR RATI FI CATI ON A FI NAL SVMART GROMH PLAN AND FINAL GENERI C ENVI RO\
MENTAL | MPACT STATEMENT TO THE LOCAL LEQ SLATI VE BODY OF EACH COUNTY,
CTY, TOMWN AND VI LLAGE WTH N THE COVWACT AREA FOR THEI R RATI FI CATI ON
AND ADOPTI ON OF THE STATEMENT OF FI NDI NGS PURSUANT TO ARTI CLE EI GHT OF
THE ENVI RONMENTAL CONSERVATI ON LAW SUCH RATI FI CATI ON AND ADOPTI ON SHALL
REPRESENT COVMM TMENT TO | MPLEMENTATI ON OF THE PROVI SI ONS CONTAI NED THER-
EIN. UPON RATI FI CATION AND ADOPTION BY ALL SUCH LOCAL LEGQ SLATIVE
BODIES, THE COUNCIL |TSELF SHALL FORMALLY ADOPT THE SMART GROMH PLAN
AND GENERI C ENVI RONMENTAL | MPACT STATEMENT, AND SHALL SUBM T THE PLAN
AND CGENERI C ENVI RONMENTAL | MPACT STATEMENT TO THE SMART GROMH REVI EW
BOARD FOR CERTI FI CATI ON PURSUANT TO THE PROVI SI ONS OF SECTI ON ONE THOU-
SAND SEVEN OF THI S ARTI CLE.

7. WTHI N ONE YEAR AFTER A PLAN HAS BEEN CERTI FI ED BY THE SVART GROMH
REVI EW BOARD, EACH CITY LEGQ SLATI VE BODY, TOAN BOARD AND VI LLAGE BOARD
WTH JURI SDI CTI ON W THI N THE APPLI CABLE COVPACT AREA SHALL ADOPT AND
AMEND AS NECESSARY LAND USE REGULATI ONS, BY LOCAL LAW OR ORDI NANCE, RULE
OR REGULATION TO CONFORM I TS LAND USE REGULATI ONS TO THE PLAN. SUCH
ACTI ON SHALL NOT BE SUBJECT TO THE PROVI SIONS OF ARTICLE EIGHT OF THE
ENVI RONVENTAL CONSERVATION LAWIF I T IS I N CONFORVANCE W TH THE CONDI -
TI ONS AND THRESHOLDS OF THE PLAN. AT LEAST SI XTY DAYS BEFORE ADOPTI ON
THEREOF, THE CITY LEGQ SLATI VE BODY, TOM OR VI LLAGE BOARD SHALL SUBM T
THE PROPOSED REGULATI ONS TO THE COWPACT COUNCIL FOR ITS REVIEW AND
APPROVAL. WTH N TEN DAYS OF RECElI PT OF SUCH PROPOSED REGULATI ONS, THE
COUNCI L SHALL REVI EW AND APPROVE SUCH PROPOSED REGULATIONS, OR IF IT
DCES NOI' APPROVE THEM  RETURN THEM W TH COVMENTS ON VWHAT NEEDS TO BE
DONE TO MAKE THEM APPROVABLE. FOR EACH JURI SDI CTI ON, THE PLAN SHALL BE
DEEMED TO BE | MPLEMENTED UPON ADOPTI ON BY THE CI TY LEGQ SLATI VE BODY,
TOM OR VI LLAGE BOARD OF APPROVED LAND USE REGULATI ONS. UPON RECEI PT OF
SUCH APPROVAL, A COUNTY, CTY, TOM OR VILLAGE SHALL BE DEEMED TO BE A
PARTI Cl PATI NG COMMUNI TY. ONLY A  PARTI Cl PATI NG COWUNI TY OR A LOCAL
GOVERNMVENT WTH I'TS OMWN CERTI FI ED SMART GROMH PLAN SHALL QUALIFY FOR
STATE PRI ORI TY | NCENTI VE FUNDI NG UNDER THI S ARTI CLE. AFTER CITY, TOM OR
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VI LLAGE LAND USE REGULATI ONS HAVE BEEN APPROVED AND UPON A FI NDI NG BY
THE COVPACT COUNCI L THAT A CITY, TOMN OR VI LLAGE HAS CHANGED SUCH REGUJ
LATIONS |IN A MANNER SUBSTANTI ALLY | NCONSI STENT W TH THE PLAN OR HAS
ADM NI STERED | TS APPROVED LAND USE REGULATI ONS | N A MANNER SUBSTANTI ALLY
I NCONSI STENT W TH THE PLAN, THE COVPACT COUNCI L SHALL W THDRAW APPROVAL
OF SUCH LAND USE REGULATI ONS. SUCH W THDRAWAL OF APPROVAL SHALL BE MADE
NOT' BEFORE FOURTEEN DAYS AFTER THE COUNCI L HOLDS A PUBLI C HEARI NG I N THE
AFFECTED CTY, TOM OR VILLAGE ON THE PROPOSED W THDRAWAL. NOTI CE OF
SUCH HEARI NG SHALL BE PUBLI SHED | N A NEWSPAPER HAVI NG GENERAL Cl RCU-
LATION IN THE COWPACT AREA AND NOTI CE OF SUCH HEARI NG SHALL ALSO BE
G VEN BY REG STERED MAI L TO THE AFFECTED SUPERVI SOR OR MAYOR A CTY,
TOMN OR VI LLAGE THAT HAS HAD SUCH APPROVAL W THDRAWN SHALL NO LONGER BE
DEEMED TO BE A PARTI Cl PATI NG COVMUNI TY.

8. A COUNCIL SHALL HAVE JURISDICTION TO REVIEW AND APPROVE ALL
PROPOSED DEVELOPMENT QUTSI DE OF AREAS DESI GNATED FOR GROMH OR REDEVEL-
OPMENT AND DEVELOPMENTS OF REG ONAL Sl GNI FI CANCE AS | DENTI FIED | N A PLAN
AND PROPOSED DEVELOPMENTS FOUND BY THE COUNCIL AFTER PETITION BY A
MEMBER THEREOF TO HAVE S| GNI FI CANT ADVERSE | MPACT ON THE PLAN. ANY SUCH
MEMBER MAY PETI TI ON THE COUNCI L TO ASSERT REVIEW JURI SDICTION OVER A
PROPOSED DEVELOPMENT VWHI CH HAS A SI GNI FI CANT ADVERSE | MPACT ON THE GOALS
OF THE PLAN. IF THE COUNCI L BY MAJORI TY VOTE ASSERTS JURI SDI CTI ON, SUCH
PRQIECT OR ACTI ON SHALL BE SUBJECT TO REVI EW BY THE COUNCI L. FOR THE
PURPOSES OF REVIEW AND | DENTIFI CATION OF PRQJECTS COM NG UNDER THE
JURI SDI CTI ON OF THE COUNCI L, THE COUNCI L SHALL DESI GNATE THE RESPONS| BLE
PLANNI NG ENTI TY OR STAFF FOR THE PURPOSES OF ADVISING THE COUNCIL WTH
RESPECT TO SUCH APPLI CATI ONS OR PRQJECTS. TO THE FULLEST EXTENT PCSSI -
BLE, THE COUNCI L SHALL CONSCLI DATE AND COORDI NATE ITS REVIEW WTH THE
APPROPRI ATE LOCAL GOVERNMENT. AN APPL| CANT FOR DEVELOPMENT OUTSI DE AN
AREA DESI GNATED FOR GROMH OR REDEVELOPMENT OR DEVELOPMENT OF REGQ ONAL
SI GNI FI CANCE SHALL APPLY TO THE COUNCI L FOR APPROVAL OF THE DEVELOPMENT.
APPLI CATI ONS SHALL BE MADE TO THE COUNCI L ON FORMS AND | N SUCH MANNER AS
THE PLAN AND COUNCIL SHALL DESI GNATE. AFTER HOLDI NG A PUBLI C HEARI NG
WTH N THE G TY, TOM OR VI LLAGE WHERE SUCH DEVELOPMENT |S PROPOSED TO
BE LOCATED, ALL COWPLETED APPLI CATI ONS SHALL, UNLESS MUTUALLY AGREED
OTHERW SE, BE ACTED UPON W THI N ONE HUNDRED TWENTY DAYS.

9. SUBSEQUENT TO THE ADOPTI ON OF A PLAN, THE PROVI SIONS OF ANY OTHER
LAW  ORDI NANCE, RULE OR REGULATI ON TO THE CONTRARY NOTW THSTANDI NG, NO
APPLI CATI ON FOR DEVELOPMENT W THI N THE COWPACT AREA SUBJECT TO THE PLAN
SHALL BE APPROVED BY ANY MUNI Cl PALI TY OR COUNTY OR ACGENCY THERECF OR THE
COUNCI L, AND NO STATE APPROVAL, CERTIFI CATE, LI CENSE, CONSENT, PERM T,
OR FI NANCI AL ASSI STANCE FOR THE CONSTRUCTI ON OF ANY STRUCTURE OR THE
DI STURBANCE OF ANY LAND W THI N SUCH AREA SHALL BE GRANTED, UNLESS SUCH
APPROVAL OR GRANT CONFORMS TO THE PROVI SIONS OF SUCH PLAN, PROVI DED,
HOANEVER, THAT THE COUNCI L BY MAJORI TY VOIE | S HEREBY AUTHORI ZED TO WAl VE
STRICT COWLIANCE WTH SUCH PLAN OR WTH ANY ELEMENT OR STANDARD
CONTAI NED THEREI N, UPON FI NDI NG THAT SUCH WAI VER | S NECESSARY TO ALLEVI -
ATE EXTRACRDI NARY HARDSH P OR MEET COVPELLI NG PUBLI C NEED.

10. NOTW THSTANDI NG ANY | NCONSI STENT PROVI SIONS IN ARTICLE EIGHT OF
THE ENVI RONMENTAL CONSERVATI ON  LAW W THI N PARTI CI PATI NG COMVUNI Tl ES,
ACTI ONS WHOLLY W THI N THE AREAS DESI GNATED FOR GROMH OR REDEVELOPMENT
IN THE COVPACT AREA | N CONFORVANCE W TH THE PLAN AND THE GENERI C ENVI -
RONMENTAL | MPACT STATEMENT THEREOF, SHALL REQUIRE NO FURTHER ENVI RON-
MENTAL | MPACT STATEMENT W TH RESPECT TO | MPACTS ADDRESSED | N SUCH GENER-
| C ENVI RONVENTAL | MPACT STATEMENT. FURTHER PRQJECT- SPECI FI C COVPLI ANCE
W TH ARTI CLE ElI GHT OF THE ENVI RONMVENTAL CONSERVATI ON LAW MAY BE REQUI RED
IN THE FORM OF A SUPPLEMENTAL ENVI RONMENTAL | MPACT STATEMENT.
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11. EACH PARTI CI PATI NG COVMMUNI TY SHALL BE DEEMED TO BE A MJUN Cl PALI TY
THAT HAS ADOPTED A SMART GROWH PLAN PURSUANT TO THI S ARTI CLE.

S 1005. SMART GROWMH REVI EWBOARD. 1. THERE | S HEREBY ESTABLI SHED A
SMART GROWH REVI EW BOARD. SUCH BOARD SHALL BE COWOSED OF MEMBERS WHO
SHALL | NCLUDE THE SECRETARY OF STATE, THE COW SSI ONER OF ENVI RONVENTAL
CONSERVATI ON, THE COW SSI ONER OF THE DEPARTMENT OF TRANSPORTATI ON, THE
SPEAKER OF THE ASSEMBLY, AND THE TEMPORARY PRESI DENT OF THE SENATE.

2. A MEMBER MAY APPO NT A DESI GNATED REPRESENTATI VE, WHO SHALL SERVE
AT THE PLEASURE OF THE APPO NTI NG MEMBER, TO EXERCI SE HER OR H'S PONERS
AND PERFORM HER OR H'S DUTIES, |INCLUDING THE RI GHT TO VOTE, ON THE
BOARD.  THE SECRETARY OF STATE SHALL SERVE AS CHAI RPERSON. A MAIORITY
SHALL CONSTITUTE A QUORUM FOR THE TRANSACTI ON OF ANY BUSI NESS OR THE
EXERCI SE OF ANY PONER OR FUNCTI ON OF THE BOARD, EXCEPT THE CERTI FI CATI ON
OF A SMART GROWMH PLAN VWHI CH REQUI RES A UNANI MOUS VOTE OF THE BQARD.

3. IN THE EVENT OF A VACANCY OCCCURRING IN THE OFFICE COF ANY MEMBER,
SUCH VACANCY SHALL BE FI LLED IN THE SAME MANNER AS THE ORI G NAL APPO NT-
MENT.

4, THE MEMBERS OF THE BOARD SHALL SERVE W THOUT COVPENSATI ON, EXCEPT
THAT MEMBERS SHALL BE ALLOWED THEIR NECESSARY AND ACTUAL EXPENSES
| NCURRED | N THE PERFORMANCE OF THEI R DUTI ES UNDER THI S ARTI CLE.

5. THE BOARD SHALL MEET AT THE CALL OF THE CHAI RPERSON AND SHALL MEET
AT LEAST QUARTERLY.

6. NOTW THSTANDI NG ANY | NCONSI STENT PROVI SI ON OF ANY GENERAL, SPECI AL
OR LOCAL LAW ORDI NANCE, RESCLUTI ON OR CHARTER, NO OFFI CER, MEMBER OR
EMPLOYEE OF THE STATE, THE CI TY, ANY OTHER MUNI Cl PALI TY, OR ANY PUBLIC
BENEFI T CORPORATI ON, SHALL BE DEEMED TO HAVE FORFEI TED OR SHALL FORFEI T
HS OR HER OFFI CE OR EMPLOYMENT OR ANY BENEFITS PROVIDED UNDER THE
RETI REMENT AND SOCI AL SECURI TY LAW BY REASON OF H'S OR HER ACCEPTANCE OF
APPO NTMENT AS A MEMBER, OFFI CER, AGENT OR EMPLOYEE OF THE BOARD, NOR
SHALL SERVI CE AS SUCH MEMBER, OFFICER, AGENT OR EMPLOYEE BE DEEMED
| NCOVPATI BLE OR | N CONFLI CT W TH SUCH OFFI CE, MEMBERSH P OR EMPLOYMENT.

S 1006. POWERS AND DUTI ES. 1. THE SMART GROWMH REVI EW BOARD SHALL
HAVE THE PONER TO

A. REVI EW PLAN APPLI CATI ONS;

B. CERTI FY OR W THDRAW CERTI FI CATI ON OF SMART GROWH PLANS;

C. SUE AND BE SUED;

D. MAKE AND EXECUTE CONTRACTS AND ALL OTHER | NSTRUMENTS NECESSARY OR
CONVENI ENT FOR THE EXERCI SE OF | TS PONERS AND FUNCTI ONS UNDER THI S ARTI -
CLE;

E. ESTABLI SH AND MAI NTAI N SUCH FACI LI TIES AS MAY BE NECESSARY FOR THE
TRANSACTI NG OF | TS BUSI NESS;

F. APPO NT AN EXECUTI VE OFFI CER, OFFICERS, AGENTS, EMPLOYEES, AND
PRESCRI BE THEI R DUTI ES AND QUALI FI CATI ONS AND FI X THEI R COVPENSATI ON,

G UTI LI ZE TO THE EXTENT FEASI BLE THE STAFF AND FACI LI TI ES OF EXI STI NG
STATE AND COUNTY AGENCI ES, PURSUANT TO AN AGREEMENT TO BE MADE BY THE
STATE;

H  CONTRACT FOR PROFESSI ONAL AND TECHNI CAL ASSI STANCE AND ADVI CE;

. CONTRACT FOR AND TO ACCEPT ANY ASSI STANCE, | NCLUDI NG BUT NOT
LIMTED TO dFTS, GRANTS OR LOANS OF FUNDS OR OF PROPERTY FROM THE
FEDERAL GOVERNMENT OR ANY AGENCY OR | NSTRUVENTALI TY THEREOF, OR FROM ANY
AGENCY OR | NSTRUVENTALI TY OF THE STATE, OR FROM ANY OIHER PUBLIC OR
PRI VATE SOURCE AND TO COMPLY, SUBJECT TO THE PROVI SIONS OF TH S ARTI CLE,
W TH THE TERMS AND CONDI TI ONS THERECF;

J. REPORT PERI ODI CALLY TO THE LEG SLATURE AND THE SMART GROWH LOCAL
ASS| STANCE OFFI CE ON THE CONDUCT OF I TS ACTIVITIES NOT LESS THAN ONCE A
YEAR; AND
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K. HAVE AND EXERCI SE SUCH OTHER | NCl DENTAL AND USUAL PONERS AS ARE
NECESSARY AND APPROPRI ATE TO CARRY QUT | TS DUTI ES.

2. THE BOARD SHALL PREPARE APPLI CATI ON FORMS.

3. THE BOARD SHALL NOT BE AUTHORI ZED TO | SSUE BONDS, NOTES OR OTHER
SI'M LAR OBLI GATI ONS, WHETHER OR NOT NEGOTI ABLE OR TO CONTRACT TO PAY
DEBT SERVICE ON SUCH OBLI GATI ONS | SSUED BY ANY OTHER ENTI TY. THE BOARD
SHALL NOT' HAVE THE POAER OF EM NENT DOVAI N AND SHALL NOT  BE AUTHCORI ZED
TO ACQUI RE OR HOLD TI TLE TO REAL PROPERTY. THE BOARD SHALL NOT PROVI DE
FI NANCI AL ASSI STANCE TO ATTRACT, EXPAND OR RETAI N BUSI NESS.

S 1007. CERTI FI CATI ON PRCCEDURE. 1. THE BOARD SHALL REVI EW APPLI CA-
TI ONS FOR CERTI FI CATI ON WH CH SHALL | NCLUDE A COVPLETED APPLI CATI ON FORM
AND A COPY OF A SVART GROMH PLAN.

2. THE BOARD SHALL HAVE N NETY DAYS TO I SSUE | TS CERTI FI CATI ON OR
DI SAPPROVAL. WHEN DI SAPPROVI NG AN APPL| CATI ON, THE BOARD SHALL PROVI DE
AN EXPLANATI ON I N V\RI TI NG

3. WTHN ONE YEAR AFTER CERTI FI CATI ON HAS BEEN GRANTED, THE MJNI ClI -
PALI TY SHALL PROVI DE DOCUMENTATI ON TO THE BOARD MEMBERS THAT LAND USE
REGULATI ONS ARE CONSI STENT W TH THE SMART GROMH PLAN.

4. THE BOARD SHALL W THDRAW CERTI FI CATION OF A PLAN IF, ON ITS OMN OR
UPON NOTI FI CATI ON BY A MUNI Cl PALI TY OR OTHER PERSON, IT FINDS THAT THE
PLAN OR ANY LAND USE REGULATI ON NO LONGER COWPLI ES W TH SVART GROMH
REQUI REMENTS OR PRI NClI PLES OR THAT THERE HAS BEEN A VI OLATION OF SUCH
PLAN OR ANY LAND USE REGULATI ON.

S 1008. STATE CONSI STENCY AND | NCENTI VES. 1. EVERY STATE AGENCY,
PUBLI C BENEFI T CORPORATI ON AND AUTHORI TY CONDUCTI NG, FUNDI NG OR  APPROV-
I NG ACTI VI TI ES AFFECTI NG LOCAL PLANNI NG ANDY OR | NFRASTRUCTURE SHALL:

A, CONDUCT OR SUPPORT ITS ACTIVITIES IN A MMNNER WHICH IS, TO THE
MAXI MUM EXTENT PRACTI CABLE, CONSI STENT W TH SMART GROWMH PRI NCI PLES AS
DEFINED |IN TH S ARTI CLE AND SHALL CONSULT AND COOPERATE W TH, AND COOR-
DI NATE | TS ACTIVITIES WTH THE SMART GROMH LOCAL ASSI STANCE OFFI CE
CREATED PURSUANT TO SECTI ON ONE HUNDRED SEVENTY- El GHT OF THE EXECUTI VE
LAW

B. REPORT TO THE SMART GROMH LOCAL ASSI STANCE OFFI CE CREATED PURSUANT
TO SECTI ON ONE HUNDRED SEVENTY-EIGAT OF THE EXECUTIVE LAW FOR THE
PURPOSE OF | DENTI FYI NG ALL STATE CONTROLLED AND ADM NI STERED FUNDS WH CH
MAY BE USED AS | NCENTIVES TO ENCOURAGE PARTI Cl PATI ON I N SMART GROWMH
PLANS; AND

C. GVE PRIORITY IN FUNDING TO THE FULLEST EXTENT PRACTICABLE, TO
MUNI CI PALI TI ES WHI CH HAVE SVART GROMH PLANS CERTI FI ED BY THE BOARD.

2. SPECIFI C | NCENTIVES AVAI LABLE TO LOCAL GOVERNMENTS W TH CERTI FI ED
SMART GROMH PLANS SHALL | NCLUDE, BUT NOT BE LIM TED TG

A. PRIORITY STATUS FOR OPEN SPACE LAND ACQUI SI TION AND EASEMENTS BY
THE DEPARTMENT OF ENVI RONVENTAL CONSERVATI ON OR THE OFFI CE OF PARKS,
RECREATI ON AND HI STORI C PRESERVATI ON I N AREAS LOCATED OQUTSI DE GROMH OR
REDEVELOPMENT AREAS | N CERTI FI ED SMART GROMH PLANS PURSUANT TO SECTI ONS
54- 0303 AND 56- 0307 OF THE ENVI RONVENTAL CONSERVATI ON LAW

B. RESTRICTI ON ON | NDUSTRI AL DEVELOPMENT AUTHORI TY PRQIECT FUNDI NG TO
LOCAL GOVERNMENTS VWH CH HAVE CERTI FI ED SMART GROMH PLANS, WHERE A MUNI -
Cl PALITY WTH N AN | NDUSTRI AL DEVELOPMENT AUTHORI TY'S JURI SDI CTI ON  HAS
APPLIED FOR AND RECEIVED SNMART GROMH PLAN CERTI FI CATI ON PURSUANT TO
SECTI ON El GHT HUNDRED SI XTY- TWO OF TH S CHAPTER;

C. ENERGY ASSI STANCE PURSUANT TO SECTI ON ONE THOUSAND FI VE AND EI G+
TEEN HUNDRED FI FTY- FOUR OF THE PUBLI C AUTHORI TI ES LAW

D PRIORITY FUNDI NG FOR AGRI CULTURAL PROTECTI ON PURSUANT TO SECTI ON
THREE HUNDRED TVENTY-FI VE OF THE AGRI CULTURE AND MARKETS LAW
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E. WTH N THE LIMTS OF ANY APPROPRI ATI ONS THEREFOR, GRANTS TO ANY
LOCAL GOVERNVMENT AGENCY FOR DESIGN OR OTHER ACTI VI TIES TO FACI LI TATE
CONSTRUCTI ON PRQJECTS PROVIDED FOR IN A CERTIFIED SMART GROMH PLAN,
PROVI DED THAT SUCH GRANT SHALL NOT EXCEED TEN PERCENT OF THE ESTI MATED
COST OF SUCH CONSTRUCTI ON PRQJECT;,

F. WTH N THE LIMTS OF ANY APPROPRI ATI ONS THEREFOR, GRANTS FOR THE
PURCHASE OF HOMVES | N OLDER URBAN NEI GHBORHOODS, HOVES EXI STI NG AS OF THE
EFFECTI VE DATE OF TH S ARTI CLE AND HOVES W THI N CLOSE PROXI M TY TO PLAC
ES OF WORK;

G THERE MAY BE DEFENSE BY AND SHALL BE I NDEMNITY FROM THE STATE |IN
THE EVENT OF LEGAL ACTIONS OR PROCEEDI NGS BROUGHT AGAI NST ANY LOCAL
GOVERNMENT, COUNCIL OR I TS AGENTS, SERVANTS, OFFI Cl ALS OR EMPLOYEES THAT
MAY RESULT FROM THE | MPLEMENTATION OF A CERTI FIED SMART GROMH PLAN.
I NDEMNI TY SHALL NOT  APPLY TO ANY SUCH CLAIMIN WH CH A FI NAL COURT
DETERM NATI ON RESULTS IN A FINDI NG OF | NCONSI STENCY WTH A CERTIFIED
SVMART GROWH PLAN OR | NTENTI ONAL WRONGDO NG, RECKLESSNESS, OR AN UNLAW
FUL DI SCRI M NATORY PRACTI CE | NCLUDI NG THE FINDI NG THAT ANY LAND USE
CONTROL WAS |INTENDED TO EXCLUDE A PARTI CULAR GROUP OR I NDI VI DUAL, OR
GRCSS NEGLI GENCE ON THE PART OF SUCH MUNI Cl PALITY OR I TS AGENTS, SERV-
ANTS, OFFICIALS, OR EMPLOYEES. ACTIONS OR PROCEEDI NGS BROUGHT UNDER
SUBDI VI SIONS TWO, TWO- A, THREE- B, FOUR, PARAGRAPHS (A) AND (B) OF SUBDI -
VI SION FI VE AND SUBDI VI SIONS  SI X, SEVEN, FOURTEEN, AND EIGHTEEN OF
SECTION TWO HUNDRED NI NETY-SIX OF THE EXECUTIVE LAWAND 42 U.S.C
SECTI ONS 1981, 1983, AND 1988 SHALL BE | NDEMNI FI ED BY THE STATE ONLY SO
FAR AS THE GRI EVANCE ALLEGED | N SUCH ACTI ON OR PROCEEDI NG WAS THE RESULT
OF AN ACT CONSI STENT WTH THI' S ARTI CLE OR THE PLAN. SUCH | NDEMNI TY SHALL
BE CONDI TI ONED UPON (1) THE DELI VERY BY THE GOVERNI NG BODY OR | TS AGENT
AGAI NST WHOM THE LEGAL ACTI ON OR PROCEEDI NG WAS COMMVENCED TO THE ATTOR-
NEY GENERAL COR AN ASSI STANT ATTORNEY GENERAL AT AN OFFI CE OF THE DEPART-
MENT OF LAW IN THE STATE THE ORIG@ NAL OR A COPY OF ANY SUMMONS,
COVPLAI NT, PROCESS, NOTI CE, DEMAND CR PLEADI NG W THI N FI FTEEN DAYS AFTER
SUCH DOCUMENT | S SERVED UPON SUCH GOVERNI NG BODY OR I TS AGENT, AND (I1)
THE FULL COOPERATION OF THE GOVERNI NG BODY OR | TS AGENTS AGAI NST WHOM
THE ACTI ON OR PROCEEDI NG WAS COMVENCED | N THE DEFENSE OF SUCH ACTION OR
PROCEEDI NG AND | N DEFENSE OF ANY ACTI ON OR PROCEEDI NG AGAI NST THE STATE
BASED UPON THE SAME ACT OR OM SSIAON, AND IN THE PRCSECUTION OF ANY
APPEAL. THERE SHALL BE NO I NDEMNI TY I N THE EVENT OF A SETTLEMENT BETWEEN
OR AMONG THE PARTIES TO SUCH LEGAL ACTION OR PROCEEDI NG I N THOSE
I NSTANCES | N WHI CH THE ATTORNEY GENERAL | S NOT PROVI DI NG THE DEFENSE FOR
THE GOVERNI NG BODY OR | TS AGENTS, UNLESS SUCH SETTLEMENT | S APPROVED BY
THE ATTORNEY CGENERAL.

3. NOTHING IN TH S ARTICLE SHALL BE DEEMED OR | MPLEMENTED | N SUCH A
WAY AS TO ADVERSELY AFFECT, | MPAI R OR SUPERSEDE THE FUNDI NG OR ELI G BI L-
I TY FOR FUNDI NG OF ANY CITY WTH A POPULATION OF ONE M LLION OR MORE
FOR PURPOSES OF CALCULATI NG PRI ORI TY FI NANCI AL ASSI STANCE FOR PROPOSED
PRQIECTS | N CERTI FI ED SMART GROMH PLANS, CITIES WTH A POPULATION OF
ONE M LLION OR MORE SHALL BE ELI A BLE FOR AND RECEI VE FUNDI NG AS | F SUCH
PRI ORI TI ZATI ON HAD NOT BEEN MADE.

S 1009. MJUNI Cl PAL AUTHCORI ZATI ON | NCENTI VES. I N ADDI TI ON TO EXI STI NG
POANERS AND AUTHORI TI ES TO PLAN OR REGULATE BY ZONI NG A LOCAL GOVERNMENT
I NCLUDI NG A PARTI CI PATI NG COMUNI TY W TH A CERTI FI ED SMART GROMH PLAN
MAY, AS PART OF A ZONI NG ORDI NANCE OR LOCAL LAW

1. ENACT REQUI REMENTS FOR THE ESTABLI SHVENT OF M XED- USE DI STRI CTS.
SUCH REQUI REMENTS SHALL BE FOR THE PURPOSES OF PERM TTI NG FLEXIBILITY I N
THE REGULATI ON OF LAND DEVELOPMENT SO AS TO COWLY WTH A CERTIFI ED
SVMART GROMH PLAN
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2. ADCPT, AMEND AND ENFORCE LOCAL LAWS, RULES AND REGULATI ONS NOT
| NCONSI STENT W TH THE LAWS OF THI S STATE OR THE UNI TED STATES OR W TH
THE CERTIFIED SMART GROMH PLAN, W TH RESPECT TO THE RESTRI CTI ON AND
REGULATI ON OF THE MANNER OF CONSTRUCTI ON AND LOCATION OF BATHHOUSES,
MOORI NGS AND DOCKS | N ANY WATERS W THI N OR BOUNDI NG THE RESPECTI VE MUNI -
CIPALITY TO A DISTANCE OF FIFTEEN HUNDRED FEET FROM THE SHORELI NE.
NOTHI NG IN THI'S SUBDI VI SI ON SHALL BE DEEMED TO AFFECT, | MPAIR OR SUPER-
SEDE THE PROVISIONS OF ANY CHARTER, LOCAL LAW RULE OR OTHER LOCAL
REQUI REMENTS AND PROCEDURES HERETOFORE OR HEREAFTER ADOPTED BY SUCH
LOCAL LEG SLATI VE BODY, |INCLUDING BUT NOTI LIMTED TO, ANY SUCH
PROVI SI ONS RELATI NG TO THE ZONI NG AND USE OF LAND OR ANY WATERS W THI N
OR BOUNDI NG SUCH LOCAL LEG SLATI VE BODY TO A DI STANCE OF FI FTEEN HUNDRED
FEET FROM THE SHORELI NE; AND

3. OFFER ENHANCED BUSINESS | NVESTMENT TAX EXEMPTI ONS PURSUANT TO
SECTI ON FOUR HUNDRED ElI GHTY- FI VE-B OF THE REAL PROPERTY TAX LAW FOR
CONSTRUCTI ON, ALTERATI ON, | NSTALLATI ON OR | MPROVEMENT | N GROAMTH OR REDE-
VELOPMENT AREAS FOR THE PURPOSE OF COMVERCI AL, BUSI NESS OR | NDUSTRI AL
ACTI VI TY.

S 4. Section 54-0303 of the environmental conservation |law is anmended
by addi ng a new subdivision 8 to read as foll ows:

8. IN EVALUATING APPLI CATI ONS FOR OPEN SPACE CONSERVATI ON PRQIECTS,
THE COWM SSI ONER AND THE COWM SSI ONER OF THE OFFI CE OF PARKS, RECREATI ON
AND HI STORI C PRESERVATI ON SHALL GRANT A PREFERENCE TO ANY PRQJECT | DEN-
TIFIED AS PART OF A PRESERVATI ON AREA UNDER A CERTI FI ED SMART GROAWTH
PLAN PURSUANT TO ARTI CLE TWENTY OF THE GENERAL MUNI Cl PAL LAW

S 5. Section 56-0307 of the environmental conservation |law is anmended
by addi ng a new subdivision 6 to read as foll ows:

6. |IN EVALUATI NG APPLI CATI ONS FOR OPEN SPACE CONSERVATI ON PRQIECTS,
THE COWM SSI ONER AND THE COWM SSI ONER OF THE OFFI CE OF PARKS, RECREATI ON
AND HI STORI C PRESERVATI ON SHALL GRANT A PREFERENCE TO ANY PRQJECT | DEN-
TIFIED AS PART OF A PRESERVATI ON AREA UNDER A CERTI FI ED SMART GROWTH
PLAN PURSUANT TO ARTI CLE TWENTY OF THE GENERAL MUNI Cl PAL LAW

S 6. Section 862 of the general nmunicipal law, as added by chapter
1030 of the laws of 1969, is anended to read as foll ows:

S 862. Restrictions on funds of the agency. 1. No funds of the agency
shall be used in respect of any project if the conpletion thereof would
result in the renoval of an industrial or manufacturing plant of the
proj ect occupant fromone area of the state to another area of the state
or in the abandonnment of one or nore plants or facilities of the project
occupant located within the state, provided, however, that neither
restriction shall apply if the agency shall determ ne on the basis of
the application before it that the project is reasonably necessary to
di scourage the project occupant fromrenoving such other plant or facil-
ity to a location outside the state or is reasonably necessary to
preserve the conpetitive position of the project occupant in its respec-
tive industry.

2. I'F ANY MUNI CI PALI TY WTHI N THE GEOGRAPHI C LIM TS OF THE AGENCY HAS
A CERTIFIED SMART GROMH PLAN PURSUANT TO ARTI CLE TVWENTY OF THI S CHAP-
TER, NO FI NANCI AL ASSI STANCE OF THE AGENCY SHALL BE USED W TH RESPECT TO
ANY PRQIECT LOCATED W THI N ANY MUNI Cl PALI TY WTHOUT A CERTIFIED SMART
GROAMTH PLAN, AND FI NANCI AL ASSI STANCE OF THE AGENCY SHALL BE USED ONLY
W TH RESPECT TO PRQJECTS LOCATED WTHIN AREAS |IDENTIFIED IN A SMART
GROMH PLAN AS GROMH OR REDEVELOPMENT AREAS W THI N WHI CH PROIECTS ARE
ELI G BLE FOR ASSI STANCE FROM THE AGENCY.

S 7. Section 1005 of the public authorities law is anmended by adding a
new subdi vision 16 to read as foll ows:
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16. TO PROVI DE FI NANCI AL ASSI STANCE FOR THE | NSTALLATION OF ENERGY
EFFI Cl ENCY MEASURES AND/ OR | NNOVATI VE ENERGY PRODUCTI ON TECHNOLOG ES FOR
STRUCTURES AND PROCESSES LOCATED W THI N GROAMH AND REDEVELOPMENT AREAS
| DENTI FI ED I N AN APPROVED SMART GROMH PLAN PURSUANT TO ARTICLE TWENTY
OF THE GENERAL MUNI Cl PAL LAW

S 8. Paragraph (c) of subdivision 2 of section 325 of the agriculture
and markets | aw, as added by chapter 413 of the |laws of 1996, is anmended
to read as foll ows:

(c) I'n evaluating applications for funding, the conm ssioner shal
give priority to projects intended to preserve viable agricultural |and
as defined in section three hundred one of this chapter; THAT ARE IN A
PRESERVATI ON  AREA UNDER A CERTI FI ED SMART GROAMTH PLAN PURSUANT TO ARTI -
CLE TWENTY OF THE GENERAL MUNICIPAL LAW that are in areas facing
significant developnment pressure; and that serve as a buffer for a
significant natural public resource containing inportant ecosystem or
habi tat characteristics.

S 9. Paragraph (a) of subdivision 2 and subdivision 12 of section
485-b of the real property tax |aw, paragraph (a) of subdivision 2 as
anmended by chapter 625 of the |laws of 1995 and subdivision 12 as added
by chapter 305 of the |aws of 1994, are anmended to read as foll ows:

(a) (i) Such real property THAT IS LOCATED IN A GROMH OR REDEVELOP-
MENT AREA OF A SMART GROAWMH PLAN CERTI FI ED PURSUANT TO ARTI CLE TWENTY OF
THE GENERAL MJUNICIPAL LAWshall be exenpt for a period of one year to
the extent of [fifty] SEVENTY-FIVE per centum of the increase in
assessed value thereof attributable to such construction, alteration,
installation or inprovenent and for an additional period of nine years
provi ded, however, that the extent of such exenption shall be decreased
by five per centum AFTER THE SECOND AND NI NTH YEARS AND TEN PER CENTUM
each year during such J[additional] period of nine years and such
exenption shall be conputed with respect to the "exenption base." The
exenption base shall be the increase in assessed value as determned in
the initial year of such ten year period following the filing of an
original application, except as provided in subparagraph [(ii)] (Ill) of
t hi s paragraph.

(ii) SUCH REAL PROPERTY LOCATED IN A COUNTY, CITY, TOMN OR VI LLAGE
W TH NO SUCH CERTI FI ED SMART GROMH PLAN SHALL BE EXEMPT FOR A PERI OD OF
ONE YEAR TO THE EXTENT OF FI FTY PER CENTUM OF THE | NCREASE | N ASSESSED
VALUE THEREOF ATTRI BUTABLE TO SUCH CONSTRUCTI ON, ALTERATI ON, | NSTALLA-
TION OR | MPROVEMENT AND FOR AN ADDI TI ONAL PERI OD OF NI NE YEARS PROVI DED
HONEVER, THAT THE EXTENT OF SUCH EXEMPTI ON SHALL BE DECREASED BY FIVE
PER CENTUM EACH YEAR DURI NG SUCH ADDI TI ONAL PERI OD OF NI NE YEARS AND
SUCH EXEMPTI ON SHALL BE COVPUTED W TH RESPECT TO THE "EXEMPTI ON BASE."
THE EXEMPTI ON BASE SHALL BE THE | NCREASE | N ASSESSED VALUE AS DETERM NED
IN THE |IN TIAL YEAR OF SUCH TEN YEAR PERI OD FOLLOW NG THE FI LI NG OF AN
ORI G NAL APPLI CATI ON, EXCEPT AS PROVI DED | N SUBPARAGRAPH (IIl1) OF TH'S
PARAGRAPH

(I'11) In any year in which a change in | evel of assessnent of fifteen
percent or nore is certified for a final assessnent roll pursuant to the
rules of the state board, the exenption base shall be nultiplied by a
fraction, the nunmerator of which shall be the total assessed val ue of
the parcel on such final assessnent roll (after accounting for any phys-
ical or quantity changes to the parcel since the inmmediately preceding
assessment roll), and the denom nator of which shall be the total
assessed val ue of the parcel on the i mediately preceding final assess-
ment roll. The result shall be the new exenption base. The exenption
shal | thereupon be reconputed to take into account the new exenption
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base, notwithstanding the fact that the assessor receives the certif-
ication of the change in Ilevel of assessnment after the conpletion,
verification and filing of the final assessnment roll. In the event the
assessor does not have custody of the roll when such certification is
recei ved, the assessor shall certify the reconputed exenption to the

| ocal officers having custody and control of the roll, and such |oca
officers are hereby directed and authorized to enter the reconputed
exenption certified by the assessor on the roll. The assessor shall give

witten notice of such reconputed exenption to the property owner, who
may, if he or she believes that the exenption was reconputed incorrect-
ly, apply for a correction in the manner provided by title three of
article five of this chapter for the correction of clerical errors.

[(iti)] (I'V) The following table shall illustrate the conputation of
the tax exenption:

PERCENTAGE OF
CERTI FI ED SMART

Year of exenption GROMH PLAN EXEMPTI ON  Percentage of exenption
1 75 50
2 75 45
3 70 40
4 60 35
5 50 30
6 40 25
7 30 20
8 20 15
9 10 10

10 5 5

12. Notw thstandi ng subdivision two of this section, where a county,
city, town, village or school district adopts restricted exenptions
pursuant to subdivision ten of this section, the |aw or resol uti on may
provi de that such exenptions shall be conputed pursuant to the follow ng
accel erated strategi c exenpti on schedul e:

PERCENTAGE OF
CERTI FI ED SMART

Year of exenption GROMH PLAN EXEMPTI ON  Percentage of exenption
1 75 50
2 75 50
3 75 50
4 50 40
5 50 30
6 40 20
7 30 10
8 20 10
9 10 10

10 5 5

Provi ded however, that such |law or resolution shall

(i) contain findings that the adoption of this accelerated strategic
exenption schedule is necessary to encourage targeted econonic devel op-
nment, create or retain pernmanent private sector jobs, and that the val ue
of the exenptions to be provided is justified by the need to provide
enpl oyment opportunities and broaden the tax base; and



Co~NOoOUIT~hWNE

S. 2526 14

(ii) limt the applicability of such schedule to projects where the
cost of such construction, alteration, installation or inprovenment
exceeds the sumof fifty thousand dollars; and

(ii1) provide that such exenptions are restricted by geographi c areas
and/ or groups and nmjor divisions as is provided by subdivision ten of
this section.

S 10. Subdivision 2 of section 1854 of the public authorities |aw, as
anended by chapter 558 of the laws of 1980, is anended to read as
fol | ows:

2. The provision of services. To provide services required for the
devel opnent and use of new energy technologies and related nethods by
the industrial, comercial, nedical, scientific, public interest, educa-
tional and governnental organizations within the state, including the
power to establish, acquire and develop facilities therefor not other-
wise available within the state, and to operate and manage such facili -
ties. PRQIECTS LOCATED W THI N GROMH OR REDEVELOPMENT AREAS | DENTI FI ED
IN AN APPROVED SMART GROMH PLAN PURSUANT TO ARTI CLE TVENTY OF THE
GENERAL MUNI Cl PAL LAW SHALL HAVE A PREFERENCE IN THE AUTHORITY'S | DEN
TI FI CATI ON OF PRQJECTS ELI G BLE FOR SUCH ASSI STANCE.

S 11. The state finance |aw is anmended by adding a new section 97-jjjj
to read as foll ows:

S 97-JJJJ. NEW YORK STATE SMART GROMH REVOLVI NG LOAN FUND. 1. THERE
| S HEREBY ESTABLI SHED IN THE JO NT CUSTODY OF THE STATE COVPTROLLER AND
THE SECRETARY OF STATE A NEW FUND TO BE KNOAN AS THE "NEW YORK STATE
SMART GROWIH REVOLVI NG LOAN FUND".

2. SUCH FUND SHALL CONSI ST OF ALL MONEYS APPROPRI ATED FOR | TS PURPCSE,
ALL MONEYS TRANSFERRED TO SUCH FUND PURSUANT TO LAW AND ALL MONEYS
REQUI RED BY THI' S SECTI ON OR ANY OTHER LAW TO BE PAI D | NTO OR CREDI TED TO
THI'S FUND, | NCLUDI NG ALL MONEYS RECEI VED BY THE FUND OR DONATED TO I T,
PAYMENTS OF PRI NCI PAL AND | NTEREST ON LOANS MADE FROM THE FUND, AND ANY
| NTEREST EARNINGS WHI CH MAY ACCRUE FROM THE | NVESTMENT OR RElI NVESTMENT
OF MONEYS FROM THE FUND.

3. MONEYS OF SUCH FUND, WHEN ALLOCATED, SHALL BE AVAILABLE TO THE
SECRETARY OF STATE TO MAKE LOANS AS PROVIDED IN THI'S SECTION. UP TO FI VE
PERCENT OF THE MONEYS OF THE FUND OR TWO HUNDRED FI FTY THOUSAND DOLLARS,
VWH CHEVER 1S LESS, MAY BE USED TO PAY THE EXPENSES, | NCLUDI NG PERSONAL
SERVI CE AND MAI NTENANCE AND OPERATI ON, | N CONNECTION WTH THE ADM NI S-
TRATI ON OF SUCH LQOANS.

4. (A THE SECRETARY OF STATE, ON RECOVMENDATI ON OF THE SMART GROWH
REVI EW BOARD, MAY MAKE, UPON APPLI CATI ON DULY MADE, UP TO THE AMOUNTS
AVAI LABLE BY APPROPRI ATI ON, LOANS TO ANY VI LLAGE, TOMWN, CITY, COUNTY OR
SMART GROWH COVMPACT COUNCIL WTH A CERTIFIED SMART GROMH PLAN OR
CERTI FI ED SMART GROMH COVPACT PLAN FOR THE FOLLOW NG TYPES OF PRQIECTS
VWHEN CONSI STENT W TH THE CERTI FI ED SMART GROMH PLAN OR CERTI FIED SMART
GROAMH COWPACT PLAN FOR SUCH VI LLAGE, TOMN, CITY, COUNTY OR SMART GROMH
COVPACT COUNCI L:

(1) PUBLIC | NVESTMENT. | NFRASTRUCTURE PRQIECTS THAT ACCOUNT FOR AND
M N M ZE THE SOCI AL, ECONOM C AND ENVI RONMVENTAL COSTS OF DEVELOPMENT,
SUCH AS TRANSPORTATI ON, SEWERS AND WASTE-WATER TREATMENT, WATER,
SCHOOLS, RECREATI ON, AND OPEN SPACE;

(1'1) ECONOM C DEVELOPMENT. ECONOM C DEVELOPMENT PRQIECTS |IN AREAS
VHERE TRANSPORTATI ON, WATER AND SEWER SERVICES AND OTHER NECESSARY
| NFRASTRUCTURE ARE READI LY AVAI LABLE;

(1'1'l) CONSERVATION. PRQIECTS TO PROTECT, PRESERVE, AND ENHANCE
RESOURCES, | NCLUDI NG AGRI CULTURAL LAND, FORESTS, SURFACE WATER AND
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GROUNDWATER, RECREATI ON AND OPEN SPACE, SCENI C AREAS, AND SI GNI FI CANT
H STORI C AND ARCHAEOLOG CAL SI TES;

(1'V) COORDI NATI ON. PRQJIECTS TO PROMOTE COORDI NATI ON OF STATE AND LOCAL
GOVERNMENT  DECI SI ONS  AND COOPERATI ON AMONG COVMUNI TI ES TO WORK TOWARDS
THE MOST EFFI Cl ENT, PLANNED, AND COST- EFFECTI VE DELI VERY OF GOVERNVENT
SERVI CES BY, AMONG OTIHER MEANS, FACI LI TATI NG COOPERATI VE AGREEMENTS
AMONG ADJACENT COVMUNI TI ES AND TO COCRDI NATE PLANNI NG TO ENSURE COVPAT-
IBILITY OF ONE COMUN TY'S DEVELOPMENT W TH DEVELOPMENT OF NEI GHBORI NG
COMVUNI Tl ES;

COMUNI TY DESIGN. PRQIECTS TO STRENGTHEN COMVUNITIES THROUGH
DEVELOPMENT AND REDEVELOPMENT STRATEGQ ES, THAT | NCLUDE | NTEGRATI ON OF
ALL | NCOVE AND AGE GROUPS, M XED LAND USES AND COVPACT DEVELOPMENT,
TRADI TI ONAL  NEI GHBORHOOD DEVELOPMENT, PLANNED UNI T DEVELOPMENT, OPEN
SPACE DI STRICTS, DOMTOM REVI TALI ZATI ON, BROWFI ELD REDEVELOPMENT,
ENHANCED BEAUTY | N PUBLI C SPACES, AND DI VERSE AND AFFCRDABLE HOUSI NG I N
CLCSE PROXIM TY TO PLACES OF EMPLOYMENT, RECREATION AND COMVERCI AL
DEVEL OPMVENT;

(VI) TRANSPORTATI ON. PRQIECTS TO PROVIDE TRANSPORTATI ON CHO CES,
| NCLUDI NG | NCREASI NG PUBLIC TRANSIT, IN ORDER TO REDUCE AUTOMOBILE
DEPENDENCY, TRAFFI C CONGESTI ON AND AUTOMOBI LE POLLUTI ON;  AND

(V') CONSI STENCY. PRQIECTS TO ENSURE PREDI CTABI LI TY I N BU LDI NG AND
LAND USE CODES.

(B) NO LOAN AUTHORI ZED BY THI' S SECTI ON SHALL HAVE AN | NTEREST RATE
EXCEEDI NG TWO AND ONE- HALF PERCENT AND NO LOAN TO A SMART GROMH COVPACT
COUNCIL OR ANY LOCAL GOVERNMENT SUBJECT TO A CERTI FI ED SMART GROMH
COVMPACT PLAN SHALL HAVE AN | NTEREST RATE EXCEEDING ONE AND ONE-HALF
PERCENT. NO APPLI CANT SHALL RECEI VE A LOAN FOR ANY PURPOSE UNDER PARA-
GRAPH (A) OF THI'S SUBDI VI SI ON MORE THAN ONCE I N ANY TWO YEAR PERI OD. THE
M Nl MUM AMOUNT OF ANY LOAN SHALL BE FI VE THOUSAND DOLLARS. THE PERI CD
OF ANY LOAN SHALL NOT' EXCEED THE PERIOD OF PROBABLE USEFULNESS,
PRESCRI BED BY SECTI ON 11. 00 OF THE LOCAL FI NANCE LAW OR, |IF NO PERI OD
BE THERE PRESCRI BED, TEN YEARS. THE TOTAL AMOUNT OF ANY | NTEREST EARNED
BY THE | NVESTMENT OR REI NVESTMENT OF ALL OR PART OF THE PRI NCl PAL OF ANY
LOAN MADE UNDER THI' S SECTI ON SHALL BE RETURNED TO THE SECRETARY OF STATE
FOR DEPOCSI T I N THE FUND AND SHALL NOT BE CREDI TED AS PAYMENT OF PRI NCI -
PAL OR | NTEREST ON THE LOAN. THE SECRETARY OF STATE MAY REQUI RE SECURI TY
FOR ANY LOAN AND MAY SPECI FY THE PRIORITY OF LI ENS AGAI NST ANY PRQIECT
VWHOLLY OR PARTI ALLY FUNDED BY MONEYS LOANED UNDER TH'S SECTION. THE
SECRETARY OF STATE MAY NMAKE LOANS UNDER THI' S SECTI ON SUBJECT TO SUCH
OTHER TERMS AND CONDI TI ONS THE SECRETARY DEEMS PROPER.

(© WHEN THE SMART GROMH PLAN OF ANY COUNTY, CITY, TOMNN, VILLAGE OR
SMART GROWMH COVPACT COUNCI L I'S DECERTI FI ED BY THE SMART GROMH REVI EW
BOARD, SUCH LOCAL GOVERNMVENT OR SMART GROMH COVPACT COUNCI L SHALL MAKE
FI NAL PAYMENT ON ANY QUTSTANDI NG PRI NClI PAL AND | NTEREST DUE ON A LOAN
FROM THE SMART GROWMH REVOLVING LOAN FUND WTHIN TWO YEARS OF SUCH
DECERTI FI CATI ON.

(D) THE SECRETARY COF STATE SHALL HAVE THE POANER TO MAKE SUCH RULES AND
REGULATI ONS AS MAY BE NECESSARY AND PROPER TO EFFECTUATE THE PURPOSES OF
TH S SECTI ON.

(E) THE SECRETARY OF STATE SHALL ANNUALLY REPORT BY MARCH FI FTEENTH TO
THE GOVERNOR AND THE LEGQ SLATURE DESCRI Bl NG THE ACTI VI TI ES AND OPERATI ON
OF THE LOAN PROGRAM AUTHORI ZED BY THI'S SECTI ON. SUCH REPCORT SHALL SET
FORTH THE NUMBER OF LOAN APPLI CATI ONS RECElI VED AND APPROVED;, THE NAMES
OF WVILLAGES, TOMWS, CTIES, COUNTIES OR SMART GROMH COVPACT COUNCI LS
RECEI VI NG LOANS TOGETHER W TH THE AMOUNT AND PURPCSE OF THE LOAN, THE
| NTEREST RATE CHARGED, AND THE OUTSTANDI NG BALANCE; AND THE BALANCE
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REMAI NI NG | N THE NEW YORK STATE SMART GROMH REVOLVI NG LOAN FUND, ALONG
WTH FUND REVENUES AND EXPENDI TURES FOR THE PREVI OQUS Fl SCAL YEAR, AND
PRQIECTED REVENUES AND EXPENDI TURES FOR THE CURRENT AND FOLLOW NG FI SCAL
YEARS.

5. (A) APPLICATION FOR LOANS MAY BE MADE BY A VILLAGE, TOMW, C TY,
COUNTY OR SMART GROAMH COWPACT COUNCIL WTH A CERTIFIED SMART GROMH
PLAN OR CERTI FI ED SMART GROWMH COWVPACT PLAN.

(B) EVERY APPLI CATI ON SHALL BE I N A FORM ACCEPTABLE TO THE SECRETARY
OF STATE. EVERY APPLI CATION SHALL ACCURATELY REFLECT THE CONDI TI ONS
WVH CH AdVE R SE TO THE PROPOSED EXPENDI TURE AND ACCURATELY REFLECT THE
ABILITY OF THE APPLICANT TO MAKE SUCH AN EXPENDI TURE W THOUT THE
PROCEEDS OF A LOAN UNDER THI' S SECTI ON.

(O (1) THE SECRETARY OF STATE SHALL G VE PREFERENCE TO THOSE APPLI CA-
TIONS VH CH DEMONSTRATE THE GREATEST NEED AND TO THOSE APPLI CATI ONS
VH CH ARE CONSI STENT W TH A CERTI FI ED SMART GROMH COVPACT PLAN AND MAY
DI SAPPROVE ANY APPLI CATI ON WHI CH CONTAI NS NO ADEQUATE DEMONSTRATI ON OF
NEED OR WHI CH WOULD RESULT I N | NEQUI TABLE OR |INEFFICIENT USE OF THE
MONEYS | N THE FUND.

(1) IN MAKI NG DETERM NATI ONS ON LOAN APPLI CATI ONS, THE SECRETARY OF
STATE SHALL ASSURE THAT LOAN FUND MONEYS ARE EQUI TABLY DI STRI BUTED AMONG
ALL LEVELS OF GOVERNMENT AND ALL GEOGRAPHI CAL AREAS OF THE STATE. NOT
LESS THAN TWENTY-FI VE PERCENT OF THE LOANS ANNUALLY MADE SHALL BE MADE
TO APPLI CANTS SUBJECT TO A CERTI FI ED SMART GROMH COVPACT PLAN.

(D) AN APPLI CATI ON SHALL BE REFERRED BY THE SECRETARY OF STATE TO THE
SMART GROWIH REVI EW BOARD FOR REVI EW AND RECOMVENDATI ON.

(E) AN APPLICATION SHALL NOT BE APPROVED |F THE APPLICANT IS IN
ARREARS ON ANY PRI OR LOAN UNDER THI' S SECTI ON.

6. FOR PURPOSES OF THI S SECTI ON, THE FOLLON NG TERMS SHALL HAVE THE
ACCOVPANYI NG MEANI NGS:

(A) "SMART GROMH PLAN' SHALL MEAN THE DOCUMENT MEETI NG THE REQUI RE-
MENTS OF SECTI ON ONE THOUSAND THREE OF THE GENERAL MUNI CI PAL LAW AND
SUBM TTED FOR CERTI FI CATI ON PURSUANT TO SECTI ON ONE THOUSAND SEVEN OF
THE GENERAL MUNI Cl PAL LAW

(B) "SMART GROAMH COMPACT COUNCI L" SHALL MEAN A COUNCIL ESTABLI SHED
PURSUANT TO SECTI ON ONE THOUSAND FOUR OF THE GENERAL MUNI Cl PAL LAW AND

(© "SMART GROWMH REVIEW BOARD' SHALL MEAN THE BOARD ESTABLI SHED
PURSUANT TO SECTI ON ONE THOUSAND FI VE OF THE GENERAL MUNI Cl PAL LAW

S 13. The executive law is anmended by adding a new article 7-B to read
as foll ows:

ARTI CLE 7-B
SMART GROWMH LOCAL ASSI STANCE OFFI CE
SECTI ON 178. SMART GROWMH LOCAL ASSI STANCE OFFI CE.

S 178. SMART GROMH LOCAL ASSI STANCE OFFI CE. 1. THERE | S HEREBY ESTAB-
LI SHED A SMART GROWMH LOCAL ASSI STANCE OFFI CE WTH N THE DEPARTMENT OF
STATE VWH CH SHALL PROVI DE MUNI Cl PALI TI ES W TH TECHNI CAL, SCI ENTI FI C AND
FI NANCI AL ASSI STANCE FOR PRQJECTS | NCLUDI NG, BUT NOT LIM TED TO

(A) COVWWUNI TY COLLABORATI VE DEVELOPMENT, PURSUANT TO THE PROVI SI ONS OF
SECTI ON ONE THOUSAND THREE OF THE GENERAL MUNI Cl PAL LAW SMART GROWMH
PLANS AND GENERI C ENVI RONMENTAL | MPACT STATEMENTS, | NCLUDING THE
REVI SI ON OF EXI STI NG COVWPREHENSI VE PLANS OR OTHER EXI STI NG PLANS;

(B) REVI SIONS OF LOCAL COVPREHENSI VE PLANS, OTHER PLANS OR LAND USE
REGULATI ONS WHERE SUCH REVI SI ONS ARE DESI GNED TO | MPLEMENT A CERTI FI ED
PRELI M NARY SMART GROWMH PLAN PURSUANT TO SECTI ON ONE THOUSAND SEVEN OF
THE GENERAL MUNICIPAL LAW AND SMART GROWMH PRI NCI PLES PURSUANT TO
SECTI ON ONE THOUSAND TWO OF THE GENERAL MUNI Cl PAL LAW
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(C) EDUCATI ON FOR LOCAL GOVERNMENTS REGARDI NG DEVELOPMENT,  REDEVELOP-
MENT AND CONSERVATI ON STRATEG ES | NCLUDING TRANSFER OF DEVELOPMENT
RI GHTS, | NCENTI VE ZONI NG, CLUSTER DEVELOPMENT, REAL PROPERTY TAX | NCEN-
TI VES, CONSERVATI ON EASEMENTS, PLANNED UNIT DEVELOPMENTS, M XED USE
ZONI NG, TRADI TI ONAL NEI GHBORHOOD DEVELOPMENT AND OPEN SPACE DI STRI CTS.

2. ANY SUCH TECHNI CAL, SCI ENTI FI C OR FI NANCI AL ASSI STANCE PROVI DED BY
THE SMART GROMH LOCAL ASSISTANCE OFFICE SHALL REQU RE A NMATCH NG
CONTRI BUTION BY THE MUNI Cl PALI TY. THE TOTAL AMOUNT OF STATE ASSI STANCE
FOR ANY | NDI VI DUAL MUNI Cl PALI TY SHALL NOT EXCEED FI FTY PERCENT OF THE
COST AND SHALL NOT EXCEED SEVENTY-FIVE PERCENT FOR MJULTI PLE MUNI CI -
PALI TI ES FORM NG COWPACTS. ANY MJUNICIPALITY WH CH RECEIVES A GRANT
PURSUANT TO THI' S SUBDI VI SI ON MAY, AT THE DI SCRETI ON OF THE DEPARTMENT OF
STATE, CONTRIBUTE |TS MATCH REQUI REMENT IN THE FORM OF AN I N KI ND OR
OTHER NON- MONETARY CONTRI BUTI ON.

3. THE SMART GROAMH LOCAL ASSI STANCE OFFI CE SHALL ADM NI STER THE NEW
YORK STATE SMART GROWH REVOLVI NG LOAN FUND CREATED PURSUANT TO SECTI ON
NI NETY- SEVEN-JJJJ OF THE STATE FI NANCE LAW

S 14. This act shall take effect inmediately.



