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STATE OF NEW YORK

S. 244 A. 331
2009- 2010 Regul ar Sessi ons
SENATE- ASSEMBLY
( PREFI LED)
January 7, 2009

I N SENATE -- Introduced by Sen. PERKINS -- read tw ce and ordered print-
ed, and when printed to be conmtted to the Cormittee on Judiciary

I N ASSEMBLY -- Introduced by M of A ROBINSON, TITUS, MAYERSOHN, M ENE-
NY, TOMWNS -- read once and referred to the Cormittee on Judiciary

AN ACT to amend the domestic relations law, in relation to the estab-
lishment and use of a parent-nediation program for child custody
di sput es

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The donestic relations |law is anmended by adding a new arti -
cle 5-B to read as foll ows:
ARTI CLE 5-B
PARENT- MEDI ATI ON PROGRAM FOR CHI LD CUSTODY DI SPUTES
SECTI ON 79. PURPGCSE
79- A. DEFI NI Tl ONS.
79-B. RESPONSI BI LI TY FOR MEDI ATI ON SERVI CES.
79-C. MEDI ATI ON PROCESS.
79-D. TRAI NI NG CONTI NU NG EDUCATI ON, AND EXPERI ENCE REQUI RE-
MENTS FOR MEDI ATORS AND MEDI ATI ON SUPERVI SORS
79-E. ETHI CS.

S 79. PURPCSE. THE PURPCSE OF THI'S ARTICLE IS TO PROVI DE A MEDI ATI ON
PROGRAM TO PARENTS WHO ARE | N DI SPUTE OVER THE CUSTODY OF THEIR CHI LD OR
CHI LDREN

S 79-A. DEFINITIONS. AS USED IN TH S ARTI CLE

1. "COURT" SHALL MEAN ANY COURT OF THI S STATE AUTHORI ZED TO ENTER AN
ORDER OF CUSTODY AND/ OR SUPPORT PURSUANT TO PARAGRAPH (A) OF SUBDI VI SI ON
ONE OF SECTI ON TWO HUNDRED FORTY OF THI S CHAPTER

2. "MEDI ATOR' SHALL HAVE THE SAME MEANI NG AS G VEN | N SUBDI VI SION TWO
OF SECTI ON El GHT HUNDRED FORTY- NI NE-A OF THE JUDI Cl ARY LAW

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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3. "MEDI ATI ON SUPERVI SOR" SHALL MEAN A MEDI ATOR WHO HAS BEEN @ VEN
DI RECT SUPERVI SI ON OVER ONE OR MORE OTHER MEDI ATORS.

S 79-B. RESPONSI Bl LI TY FOR MEDI ATI ON SERVI CES. 1. ANY COURT W TH COUN-
TY-W DE JURI SDI CTI ON SHALL ENSURE THAT:

(A) MEDI ATORS ARE | MPARTI AL, COVPETENT, AND UPHOLD THE STANDARDS OF
PRACTI CE PURSUANT TO THI S ARTI CLE.

(B) MEDI ATI ON SERVI CES AND CASE MANAGEMENT PROCEDURES | MPLEMENT  STATE
LAW AND ALLOW SUFFICIENT TIME FOR PARTIES TO RECEI VE ORI ENTATI ON,
PARTI Cl PATE FULLY | N MEDI ATI ON, AND DEVELOP A COWPREHENS| VE PARENTI NG
PLAN W THOUT UNDULY COVPROM SI NG EACH PARTY' S RI GHT TO DUE PROCESS AND A
TI MELY RESOLUTI ON OF THE | SSUES.

(© MEDI ATI ON SERVI CES DEMONSTRATE ACCOUNTABI LI TY BY:

(1) PROVIDING FOR ACCEPTANCE OF AND RESPONSE TO COVPLAI NTS ABOUT A
MVEDI ATOR' S PERFORMANCE;

(1) PARTICl PATI NG I N STATEW DE DATA COLLECTI ON EFFORTS; AND

(1'11) DI SCLOSI NG THE USE OF | NTERNS TO PROVI DE MEDI ATI ON SERVI CES.

(D) THE MEDI ATI ON PROGRAM USES A DETAI LED | NTAKE PROCESS THAT SCREENS
FOR AND | NFORMS THE MEDI ATOR ABOUT ANY RESTRAI NI NG ORDERS OR SAFETY- RE-
LATED | SSUES AFFECTI NG ANY PARTY OR CH LD NAMED IN THE PROCEEDINGS TO
ALLOW COWPLI ANCE WTH RELEVANT LAW OR COURT RULES BEFORE MEDI ATI ON
BEG NS.

(E) WHENEVER PGOSSI BLE, MEDI ATION | S AVAI LABLE FROM BI LI NGUAL MEDI ATORS
OR OTHER | NTERPRETER SERVI CES.

(F) MEDI ATI ON SERVI CES PROTECT PARTY CONFI DENTI ALITY I N:

(1) STORAGE AND DI SPOSAL OF RECORDS AND ANY PERSONAL | NFORMATI ON ACCU-
MULATED DURI NG THE MEDI ATI ON PROCESS;

(1) 1 NTERAGENCY COORDI NATI ON OR COOPERATI ON REGARDI NG A PARTI CULAR
FAM LY OR CASE, AND

(1'11) MANAGEMENT OF CHI LD ABUSE REPORTS AND RELATED DOCUMENTS.

2. EACH MEDI ATOR SHALL:

(A) MAINTAIN AN OVERRIDING CONCERN TO |INTEGRATE THE CHI LD S BEST
| NTERESTS WTH N THE FAM LY CONTEXT.

(B) I NFORM THE PARTI ES AND ANY COUNSEL FOR A M NOR CHI LD I F THE MEDI A-
TOR WLL MAKE A RECOMVENDATION TO THE COURT THAT THE COURT SHOULD
APPO NT AN ATTORNEY TO REPRESENT THE M NOR CHI LD. THE MEDI ATOR SHALL
| NFORM THE COURT OF THE REASONS VWHY | T WOULD BE I N THE BEST | NTERESTS OF
THE CH LD TO HAVE AN ATTORNEY APPO NTED.

(©) USE REASONABLE EFFORTS AND CONSI DER SAFETY | SSUES TO

(1) FACI LI TATE THE FAM LY'S TRANSI TI ON AND REDUCE ACRI MONY BY HELPI NG
THE PARTIES | MPROVE THEIR COVMUNI CATI ON SKILLS, FOCUS ON THE CH LD S
NEEDS AND AREAS OF STABILITY, |IDENTIFY THE FAMLY'S STRENGIHS, AND
LOCATE COUNSELI NG OR OTHER SERVI CES;

(1'l) DEVELOP A COVPREHENSI VE PARENTI NG AGREEMENT THAT ADDRESSES EACH
CH LD S CURRENT AND FUTURE DEVELOPMENTAL NEEDS; AND

(1'1'l') CONTROL THE POTENTIAL POAER | MBALANCES BETWEEN THE PARTIES
DURI NG MEDI ATI ON.

S 79-C. MED ATI ON PROCESS. 1. ALL PARENT- MEDI ATI ON PROGRAM PROCESSES
SHALL BE CONDUCTED | N ACCORDANCE W TH STATE LAW AND SHALL | NCLUDE:

(A) REVIEW OF THE | NTAKE FORM AND COURT FI LE, | F AVAI LABLE, BEFORE THE
START OF MEDI ATI ON.

(B) ORAL AND WRI TTEN ORI ENTATI ON OR PARENT EDUCATI ON THAT FACI LI TATES
THE PARTI ES | NFORMED AND SELF- DETERM NED DECI SI ON- MAKI NG ABQUT:

(1) THE TYPES OF DI SPUTED | SSUES GENERALLY DI SCUSSED | N MEDI ATI ON AND
THE RANGE OF PGOSSI BLE OQUTCOMES FROM THE MEDI ATI ON PROCESS;

(1) THE MEDI ATION PROCESS, |INCLUDING THE MEDIATOR S ROLE;, THE
Cl RCUMSTANCES THAT MAY LEAD THE MEDI ATOR TO MAKE A PARTI CULAR RECOMMVEN-
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DATI ON TO THE COURT; LI M TATI ONS ON THE CONFI DENTI ALI TY OF THE PROCESS;
AND ACCESS TO | NFORMATI ON COVMUNI CATED BY THE PARTIES OR | NCLUDED I N THE
VEDI ATI ON FI LE;

(I'r1) HOWTO MAKE BEST USE OF | NFORMATI ON DRAWN FROM CURRENT RESEARCH
AND PROFESSI ONAL EXPERI ENCE TO FACI LI TATE THE MEDI ATION  PROCESS,
PARTI ES' COVMUNI CATI ON, AND CO- PARENTI NG RELATI ONSHI P;  AND

(1Y) HOW TO ADDRESS EACH CHI LD S CURRENT AND FUTURE DEVELOPMENTAL
NEEDS.

(© INTERVIEWW TH CH LDREN AT THE MEDI ATOR S DI SCRETI ON. THE MEDI ATOR
MAY | NTERVI EW THE CH LD ALONE OR TOGETHER W TH OTHER | NTERESTED PARTI ES,
I NCLUDI NG STEPPARENTS, SIBLINGS, NEW OR STEPSI BLINGS, OR OIHER FAMLY
MEMBERS SI GNI FI CANT TO THE CHI LD. | F | NTERVIEWNG A CH LD, THE MEDI ATOR
SHALL:

(1) I'NFORM THE CHI LD I N AN AGE- APPROPRI ATE MANNER OF THE MEDIATOR S
OBLI GATION TO DI SCLOSE SUSPECTED CHI LD ABUSE AND NEGLECT AND THE LOCAL
PCLI CI ES CONCERNI NG DI SCLOSURE OF THE CHI LD S STATEMENTS TO THE COURT.

(I'l') WTH PARENTAL CONSENT, COORDI NATE | NTERVIEW AND | NFORVATI ON
EXCHANGE AMONG AGENCY OR PRI VATE PROFESSI ONALS TO REDUCE THE NUMBER OF
I NTERVI EW6 A CHI LD M GHT EXPERI ENCE.

(D) ASSI STANCE TO THE PARTIES, W THOUT UNDUE |NFLUENCE OR PERSONAL
BIAS, |IN DEVELOPI NG A PARENTI NG PLAN THAT PROTECTS THE HEALTH, SAFETY,
VELFARE, AND THE BEST | NTERESTS OF THE CH LD AND THAT OPTIMZES THE
CHLD S RELATIONSHHP WTH EACH PARTY BY |NCLUDI NG AS APPROPRI ATE,
PROVI SI ONS FOR SUPERVI SED VI SI TATION I N H G+ RI SK CASES; DESI GNATI ON FOR
LEGAL AND PHYSI CAL CUSTCDY; A DESCRI PTI ON OF EACH PARTY'S AUTHORITY TO
MAKE DECI SIONS THAT AFFECT THE CH LD, LANGUAGE THAT M NI M ZES LEGAL,
MENTAL HEALTH, OR OTHER JARGON;, AND A DETAI LED SCHEDULE OF THE TIME A
CHLD IS TO SPEND WTH EACH PARTY, | NCLUDI NG VACATI ONS, HOLI DAYS, AND
SPECI AL OCCASI ONS, AND TI MES WHEN THE CHI LD S CONTACT WTH A PARTY NAY
BE | NTERRUPTED.

(E) EXTENSION OF TI ME TO ALLOW THE PARTI ES TO GATHER ADDI Tl ONAL | NFOR-
MATION | F THE MEDI ATOR DETERM NES THAT SUCH | NFORVATI ON W LL HELP THE
DI SCUSSI ON PROCEED I N A FAIR AND ORDERLY MANNER OR FACI LI TATE AN AGREE-
IVENT.

(F) SUSPENSI ON OR DI SCONTI NUANCE COF MEDI ATI ON | F ALLEGATI ONS OF CHI LD
ABUSE OR NEGLECT ARE MADE UNTI L A DESI GNATED AGENCY PERFORMS AN | NVESTI -
GATI ON AND REPORTS A CASE DETERM NATI ON TO THE MEDI ATOR

(G TERM NATION OF MEDI ATION | F THE MEDI ATOR BELI EVES THAT HE OR SHE
'S UNABLE TO ACHI EVE A BALANCED DI SCUSSI ON BETWEEN THE PARTI ES.

(H) CONCLUSI ON OF MEDI ATI ON W TH:

(1) A WRITTEN PARENTI NG PLAN THAT SUMVARI ZES THE PARTI ES AGREEMENT OR
MVEDI ATOR' S RECOMVENDATI ON THAT IS G VEN TO COUNSEL OR THE PARTI ES BEFCRE
THE RECOVMENDATI ON |'S PRESENTED TO THE COURT.

(1) A WRITTEN OR ORAL DESCRI PTI ON OF ANY SUBSEQUENT CASE MANAGEMENT
OR COURT PROCEDURES FOR RESOLVI NG ONE OR MORE CQUTSTANDI NG CUSTODY OR
VI SI TATION | SSUES, | NCLUDI NG | NSTRUCTIONS FOR OBTAINING TEMPORARY
ORDERS.

(1) RETURN TO MEDI ATION TO RESOLVE FUTURE CUSTODY OR VI SITATION
DI SPUTES.

2. UPON THE COVPLETI ON OF THE MEDI ATl ON PROCESS, THE MEDI ATOR SHALL
SUBMT A WRI TTEN COPY OF THE MEDI ATION AGREEMENT TO THE COURT. SUCH
AGREEMENT SHALL BE SIGNED BY BOTH PARENTS, | NDI CATI NG THEI R ASSENT TO
THE TERMS OF THE AGREEMENT.

S 79-D. TRAI NI NG CONTI NUI NG EDUCATI ON, AND EXPERI ENCE REQUI REMENTS
FOR MEDI ATORS AND MEDI ATI ON SUPERVI SORS. 1. ALL MEDI ATORS AND MEDI ATl ON
SUPERVI SORS MUST:
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(A) COWLETE A M NI MUM OF FORTY HOURS OF CUSTODY AND VI SI TATION MEDI -
ATION TRAINING WTHIN THE FIRST SI X MONTHS OF | NI TI AL EMPLOYMENT AS A
PARENT- MEDI ATI ON PROGRAM MEDI ATOR.

(B) ATTEND RELATED CONTI NUI NG EDUCATI ON PROGRAMS, CONFERENCES, AND
WORKSHOPS.

(© PARTI Cl PATE | N PERFORMANCE SUPERVI SI ON AND PEER REVI EW

2. EACH MEDI ATI ON SUPERVI SOR SHALL ATTEND AT LEAST THI RTY- TWDO HOURS OF
ADDI TI ONAL TRAI NI NG EACH CALENDAR YEAR

S 79-E. ETHI CS. MEDI ATI ON SHALL BE CONDUCTED |IN AN ATMOSPHERE THAT
ENCOURAGES TRUST |IN THE PROCESS AND A PERCEPTI ON OF FAI RNESS. TO THAT
END, MEDI ATORS SHALL:

1. MEET THE PRACTI CE AND ETHI CAL STANDARDS ADOPTED BY THE LEG SLATURE
AND THOSE STANDARDS ADCOPTED BY THE COURTS.

2. MAINTAIN OBJECTIVITY, PROVIDE AND GATHER BALANCED | NFORVATI ON FOR
BOTH PARTI ES, AND CONTROL BI AS.

3. PROTECT THE CONFI DENTI ALI TY OF THE PARTIES AND THE CHI LD I N MAKI NG
ANY COLLATERAL CONTACTS AND NOT RELEASE | NFORMVATI ON ABOUT THE CASE TO
ANY | NDI VI DUAL EXCEPT AS AUTHORI ZED BY THE COURT OR STATUTE.

4. NOT OFFER ANY RECOWVIVENDATI ONS ABOUT A PARTY UNLESS THAT PARTY HAS
BEEN EVALUATED DI RECTLY OR |IN CONSULTATION WTH ANOTHER QUALI FI ED
NEUTRAL PROFESSI ONAL.

5. CONSI DER THE HEALTH, SAFETY, WELFARE, AND BEST |NTERESTS OF THE
CH LD IN ALL PHASES OF THE PROCESS, | NCLUDI NG | NTERVI EWs W TH PARENTS,
EXTENDED FAM LY MEMBERS, COUNSEL FOR THE CHI LD, AND OTHER | NTERESTED
PARTI ES OR COLLATERAL CONTACTS.

6. STRIVE TO MAI NTAI N THE CONFI DENTI AL RELATI ONSHI P BETWEEN THE CHI LD
VWHO IS THE SUBJECT OF AN EVALUATI ON AND HI' S OR HER TREATI NG PSYCHOTHERA-
Pl ST.

7. OPERATE WTHIN THE LIMTS OF H'S OR HER TRAI NI NG AND EXPERI ENCE AND
DI SCLOSE ANY LI M TATI ONS OR BI AS THAT WOULD AFFECT HI'S OR HER ABILITY TO
CONDUCT THE MEDI ATI ON.

8. NOT REQUI RE CHI LDREN TO STATE A CUSTODI AL PREFERENCE.

9. NOT DI SCLOSE ANY RECOMVENDATI ONS TO THE PARTIES, THEIR ATTORNEYS,
OR THE ATTORNEYS FOR THE CHI LD BEFORE HAVI NG GATHERED THE | NFORMATI ON
NECESSARY TO SUPPORT THE CONCLUSI ON.

10. DI SCLOSE TO THE COURTS, PARTIES, ATTORNEYS FOR THE PARTIES, AND
ATTORNEYS FOR THE CHI LD CONFLI CTS OF | NTEREST OR DUAL RELATI ONSHI PS AND
NOT ACCEPT ANY APPO NTMENT EXCEPT BY COURT ORDER OR THE PARTIES  STI PU-
LATI ON.

11. BE SENSI TI VE TO THE PARTIES' SOCI CECONOM C, GENDER, RACE, ETHNI Cl -
TY, CULTURAL VALUES, RELIGQUS, FAMLY STRUCTURE, AND DEVELOPMENTAL
CHARACTERI STI CS.

12. DI SCLOSE ANY ACTUAL OR POTENTI AL CONFLICTS OF |INTEREST. IN THE
EVENT OF A CONFLICT OF I NTEREST, THE MEDI ATOR SHALL SUSPEND MEDI ATI ON
AND MEET AND CONFER I N AN EFFORT TO RESOLVE THE CONFLI CT OF | NTEREST TO
THE SATI SFACTION OF ALL PARTIES OR ACCORDI NG TO LOCAL COURT RULES. THE
COURT MAY ORDER MEDI ATI ON TO CONTI NUE W TH ANOTHER MEDI ATOR OR OFFER THE
PARTI ES ALTERNATI VES. THE MEDI ATOR CANNOT CONTI NUE UNLESS THE PARTIES
AGREE | N WRI TI NG TO CONTI NUE MEDI ATI ON DESPI TE THE DI SCLOSED CONFLI CT OF
| NTEREST.

S 2. Paragraph (a) of subdivision 1 of section 240 of the donestic
relations |aw, as amended by chapter 538 of the | aws of 2008, is anended
to read as foll ows:

(a) I'n any action or proceeding brought (1) to annul a marriage or to
declare the nullity of a void marriage, or (2) for a separation, or (3)
for a divorce, or (4) to obtain, by a wit of habeas corpus or by peti-
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tion and order to show cause, the custody of or right to visitation with
any child of a marriage, the court shall require verification of the
status of any child of the nmarriage with respect to such child's custody
and support, including any prior orders, and MAY REQU RE THE PARENTS OF
SUCH CHI LD TO PARTI Cl PATE I N A MEDI ATI ON PROCESS THROUGH THE PARENT- MED-
| ATI ON PROGRAM ESTABLI SHED BY ARTI CLE FIVE-B OF THI S CHAPTER. THE COURT
shall enter orders for custody and support [as] THAT CONFORM W TH THE
TERMS AND CONDI TI ONS OF THE MEDI ATI ON AGREEMENT | F SUCH MEDI ATI ON  PROC-
ESS IS UTILIZED, BUT |F THE COURT DETERM NES THAT THE TERMS OF SUCH
AGREEMENT ARE UNFAI R OR UNJUST OR NO SUCH AGREEMENT EXI STS THEN, in the
court's discretion, AS justice requires[, having regard to]. I N REACH NG
I TS DECI SION THE COURT SHALL CONSI DER the circunstances of the case and
of the respective parties and [to] the best interests of the child and
SHALL BE subject to the provisions of subdivision one-c of this section.
Where either party to an action concerning custody of or a right to
visitation with a child alleges in a sworn petition or conplaint or
sworn answer, cross-petition, counterclaim or other sworn responsive
pl eadi ng that the other party has comrtted an act of donestic violence
against the party making the allegation or a famly or househol d nmenber
of either party, as such fanmly or household nenber is defined in arti-
cle eight of the famly court act, and such allegations are proven by a
preponderance of the evidence, the court nust consider the effect of
such donestic violence wupon the best interests of the child, together
with such other facts and circunstances as the court deens relevant in
making a direction pursuant to this section. If a parent nakes a good
faith all egati on based on a reasonabl e belief supported by facts that
the child is the victimof child abuse, child neglect, or the effects of
donmestic violence, and if that parent acts lawfully and in good faith in
response to that reasonable belief to protect the child or seek treat-
ment for the child, then that parent shall not be deprived of custody,
visitation or contact with the child, or restricted in custody, visita-
tion or contact, based solely on that belief or the reasonable actions
taken based on that belief. If an allegation that a child is abused is
supported by a preponderance of the evidence, then the court shal

consi der such evidence of abuse in determning the visitation arrange-
ment that is in the best interest of the child, and the court shall not
place a child in the custody of a parent who presents a substantial risk
of harm to that child. An order directing the paynent of child support

shall contain the social security nunbers of the named parties. In all
cases there shall be no prina facie right to the custody of the child in
ei ther parent. Such direction shall make provision for child support

out of the property of either or both parents. The court shall make its
award for <child support pursuant to subdivision one-b of this section.
Such direction may provide for reasonable visitation rights to the
mat ernal and/or paternal grandparents of any child of the parties. Such
direction as it applies to rights of visitation with a child remanded or
placed in the care of a person, official, agency or institution pursuant
to article ten of the famly court act, or pursuant to an instrunent
approved wunder section three hundred fifty-eight-a of the socia
services law, shall be enforceable pursuant to part eight of article ten
of the famly court act and sections three hundred fifty-eight-a and
three hundred eighty-four-a of the social services |aw and ot her appli -
cabl e provi sions of |aw agai nst any person having care and custody, or
tenporary care and custody, of the child. Notw thstandi ng any other
provision of law, any witten application or notion to the court for the
establishnment, nodification or enforcenent of a child support obligation



Co~NOoOUIT~hWNE

S. 244 6 A 331

for persons not in receipt of public assistance and care nust contain
either a request for <child support enforcenent services which would
authorize the collection of the support obligation by the inmediate
i ssuance of an incone execution for support enforcenment as provided for
by this chapter, conpleted in the manner specified in section one
hundred eleven-g of the social services law, or a statenment that the
applicant has applied for or is in receipt of such services; or a state-
ment that the applicant knows of the availability of such services, has
declined themat this time and where support enforcenment services pursu-
ant to section one hundred el even-g of the social services |aw have been
declined that the applicant understands that an incone deduction order
may be issued pursuant to subdivision (c) of section fifty-two hundred
forty-two of the civil practice law and rules without other child
support enforcenent services and that paynent of an administrative fee
may be required. The court shall provide a copy of any such request for
child support enforcenent services to the support collection unit of the
appropriate social services district any tinme it directs paynents to be
made to such support collection unit. Additionally, the copy of any such
request shall be acconpanied by the name, address and social security
nunber of the parties; the date and place of the parties' marriage; the
nane and date of birth of the <child or children; and the name and
address of the enployers and i ncone payors of the party fromwhom child
support is sought or fromthe party ordered to pay child support to the
ot her party. Such direction may require the paynent of a sumor suns of
noney either directly to the custodial parent or to third persons for
goods or services furnished for such child, or for both paynents to the
custodial parent and to such third persons; provided, however, that
unl ess the party seeking or receiving child support has applied for or
is receiving such services, the court shall not direct such paynents to
be made to the support collection unit, as established in section one
hundred eleven-h of the social services |aw. Every order directing the
paynment of support shall require that if either parent currently, or at
any time in the future, has health insurance benefits avail able that nay
be extended or obtained to cover the child, such parent is required to
exerci se the option of additional coverage in favor of such <child and
execute and deliver to such person any forns, notices, docunents or
i nstruments necessary to assure tinely paynent of any health insurance
clainms for such child.

S 3. Paragraph (a) of subdivision 1-b of section 240 of the donestic
relations |law, as added by chapter 567 of the laws of 1989, is anended
to read as foll ows:

(a) The court shall nake its award for child support pursuant to THE
TERMS AND CONDI TI ONS OF A MEDI ATI ON AGREEMENT REACHED | N ACCORDANCE W TH
THE PROVI SI ONS OF ARTICLE FIVE-B OF THIS CHAPTER, |IF SUCH PROCESS 1S
UTI LI ZED. BUT | F THE COURT SHOULD DETERM NE THAT SUCH TERMS AND CONDI -
TIONS ARE NOT FAIR AND JUST, OR IF THE MED ATION PROCESS IS NOT
UTI LI ZED, THEN THE COURT SHALL MAKE | TS AWARD FOR CHI LD SUPPORT PURSUANT
TO the provisions of this subdivision. The court may vary fromthe
anmount of the basic child support obligation determ ned pursuant to
paragraph (c) of this subdivision only in accordance with paragraph (f)
of this subdivision.

S 4. This act shall take effect immediately.



