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STATE OF NEW YORK

2438--A
2009- 2010 Regul ar Sessi ons
I N SENATE
February 20, 2009

Introduced by Sen. YOUNG -- read twi ce and ordered printed, and when
printed to be conmitted to the Conmttee on Environnental Conservation
-- recommitted to the Commttee on Environnental Conservation in
accordance with Senate Rule 6, sec. 8 -- commttee discharged, bill
anmended, ordered reprinted as anmended and recommitted to said commt-
tee

AN ACT to anend the environnmental conservation |law and the agriculture
and markets law, in relation to the regulation of aquaculture; and to
repeal section 11-1909 of the environnental conservation |law rel ating
to private trout and bl ack bass hatcheries

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 11-1909 of the environnental conservation lawis
REPEALED,

S 2. Paragraph a of subdivision 1 of section 11-1319 of the environ-
mental conservation |aw, as amended by chapter 193 of the | aws of 1992,
is amended to read as foll ows:

a. This section governs possession, transportation and sale of al
fish taken in waters of the state, including the nmarine and coast al
di strict except (1) trout and bl ack bass raised under permt from the
departrment and identified as provided in section [11-1909] 96-Z-41 OF
THE AGRI CULTURE AND MARKETS LAW (2) fish taken froma farm fish pond
licensed as provided in section 11-1911, and (3) fish taken from
licensed fishing preserve waters as provided in section 11-1913.

S 3. Subdivision 1 of section 11-1501 of the environnental conserva-
tion law, as anmended by chapter 193 of the laws of 1992, is anended to
read as foll ows:

1. This title 15 of the Fish and WIldlife Law and regul ati ons adopted
pursuant hereto do not apply to (a) the taking of fish by angling as
permtted intitle 13; (b) the taking of fish or the use of nets in the
mari ne and coastal district as defined in section 13-0103, or in a trout

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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or black bass hatchery operated under permt fromthe departnent as
provided in section [11-1909] 96-Z-41 OF THE AGRICULTURE AND MARKETS
LAW or in afarmfish pond Iicensed as provided in section 11-1911 or
in a fishing preserve Iicensed as provided in section 11-1913; (c) the
sale or taking for sale of bait fish naned in section 11-1315.

S 4. The agriculture and nmarkets |law is anmended by adding a new arti-

cle 5-E to read as foll ows:
ARTI CLE 5-E
REGULATI ON OF AQUACULTURE
SECTI ON 96- Z- 40. LEG SLATI VE | NTENT.
96- Z-41. PRI VATE TROUT AND BLACK BASS HATCHERI ES.
96- Z- 42. EXAM NATI ON OF REGULATORY POLI Cl ES.
96- Z- 43. AQUACULTURE TASK FORCE.

S 96-Z-40. LEG SLATI VE | NTENT. THE LEQ SLATURE FI NDS AND DECLARES THAT
AQUACULTURE | S AMONG THE FASTEST GROW NG SEGVENTS OF THE GLOBAL AGRI CUL-
TURE MARKETS, W TH NEW YORK' S FI SH FARM NG | NDUSTRY SUPPLYI NG FI SH TO A
VARI ETY OF MARKETS, AND THAT THI S BODY SHOULD SEEK WAYS TO DEVELOP THE
FI SH FARM NG BUSI NESS AS AN ALTERNATI VE CASH CROP FOR FARMS ACROSS THE
STATE.

S 96-Z-41. PRI VATE TROUT AND BLACK BASS HATCHERI ES. 1. THE DEPARTMENT
IN ITS DISCRETION MAY |ISSUE TO ANY PERSON A HATCHERY PERM T, VALID
DURI NG THE CALENDAR YEAR OF | SSUE, TO PROPAGATE, RAISE AND SELL TROUT.
THE DEPARTMENT SHALL ESTABLI SH BY ORDER REGULATI ONS GOVERNI NG THE | DEN-
TI FI CATI ON AND TRANSPORTATI ON OF TROUT RAI SED UNDER SUCH A PERM T, OTHER
THAN BY | NDI VI DUAL TAGGE NG WHI CH ARE OFFERED FOR SALE, SOLD OR TRANS-
PORTED.

2. THE DEPARTMENT IN I TS DI SCRETI ON MAY | SSUE TO ANY PERSON A HATCHERY
PERM T, VALID DURI NG THE CALENDAR YEAR OF | SSUE, TO PROPAGATE, RAI SE AND
SELL BLACK BASS. THE DEPARTMENT SHALL ESTABLI SH BY ORDER REGULATI ONS
GOVERNI NG THE | DENTI FI CATI ON AND TRANSPORTATI ON OF BLACK BASS RAI SED
UNDER SUCH A PERM T, OTHER THAN BY | NDI VI DUAL TAGE NG WH CH ARE OFFERED
FOR SALE, SOLD OR TRANSPORTED.

S 96-Z-42. EXAM NATI ON OF REGULATORY POLICIES. I N ORDER TO ACH EVE THE
GOALS SET FORTH IN SECTION 96-Z-40 OF THI S ARTI CLE, THE STATE SHALL
EXAM NE AVAI LABLE REGULATORY AND POLI CY CHANGES THAT WOULD | MPROVE THE
PROFI TABI LI TY OF AQUACULTURE I N NEW YORK AND ADOPT ONLY POLI Cl ES THAT:

1. ALLOWNW FOR THE SALE OF LIVE FI SH TO DOVESTI C MARKETS LEGALLY AND
SAFELY;

2. ARE NOT OVERLY BURDENSOVE TO THE OPERATOR OF AN AQUACULTURE FACI LI -
TY; AND

3. DO NOT REQUI RE | NDI VI DUAL | DENTI FI CATI ON OR TAGE NG AS A METHOD OF
TRACKI NG DOVESTI CALLY- RAI SED FI SH.

S 96-Z-43. AQUACULTURE TASK FORCE. 1. AN AQUACULTURE TASK FORCE IS
HEREBY CREATED TO CONDUCT THE EXAM NATI ON DESCRIBED I N SECTION 96-2Z-42
O THI'S ARTICLE AND DETERM NE THE VI ABI LI TY OF ADOPTI NG A REGULATORY
SYSTEM W TH PROMOTI ON AND PROTECTI ON OF THE AQUACULTURE | NDUSTRY AS I TS
GOAL FOR THE STATE.

2. THE TASK FORCE SHALL CONSI ST OF TEN MEMBERS, EACH TO SERVE FOR A
TERM OF TWO YEARS, TO BE APPO NTED AS FOLLOWS: ONE SHALL BE APPO NTED BY
THE TEMPORARY PRESI DENT OF THE SENATE AND ONE BY THE M NORI TY LEADER OF
THE SENATE; ONE SHALL BE APPO NTED BY THE SPEAKER OF THE ASSEMBLY AND
ONE BY THE M NORI TY LEADER OF THE ASSEMBLY; AND SI X SHALL BE APPO NTED
BY THE GOVERNOR. THE APPO NTEES SHALL BE BROADLY REPRESENTATI VE OF THE
GEOGRAPHI C AREAS OF THE STATE AND | NCLUDE REPRESENTATI VES OF THE AQUA-
CULTURE | NDUSTRY, ETHNI C POPULATI ON AND LOCAL GOVERNMENT AND THE PUBLI C
AT LARGE. NO MORE THAN FOUR APPO NTEES SHALL BE LEQ SLATORS. COW S-
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SI ONERS OF THE DEPARTMENT AND THE DEPARTMENT OF ENVI RONMENTAL CONSERVA-
TI ON SHALL BE EX- OFFI Cl O MEMBERS. THE GOVERNOR SHALL DESIGNATE THE
CHAI RVAN  AND VI CE CHAI RVAN FROM AMONG HI S APPO NTEES. VACANCI ES I N THE
MEMBERSHI P OF THE COWM SSI ON AND AMONG | TS OFFI CERS SHALL BE FI LLED IN
THE MANNER PROVI DED FOR ORI G NAL APPO NTMENTS.

3. THE TASK FORCE MAY EMPLOY AND AT PLEASURE REMOVE SUCH PERSONNEL AS
| T MAY DEEM NECESSARY FOR THE PERFORMANCE OF | TS FUNCTI ONS AND FI X THEI R
COVPENSATI ON W THI N THE AMOUNTS MADE AVAI LABLE THEREFOR.

4. THE TASK FORCE MAY MEET W THIN AND W THOUT THE STATE AND SHALL HOLD
PUBLI C HEARI NGS, AND SHALL HAVE ALL THE POWERS OF A LEGQ SLATI VE COW T-
TEE PURSUANT TO THE LEG SLATI VE LAW

5. THE MEMBERS OF THE TASK FORCE SHALL RECEIVE NO COWPENSATION FOR
THEI R SERVI CES, BUT SHALL BE ALLOWED THEI R ACTUAL AND NECESSARY EXPENSES
| NCURRED | N THE PERFORMANCE OF THEI R DUTI ES HEREUNDER

6. TO THE MAXI MUM EXTENT FEASI BLE, THE TASK FORCE SHALL BE ENTI TLED TO
REQUEST AND RECEI VE AND SHALL UTI LI ZE AND BE PROVI DED W TH SUCH FACI LI -
TIES, RESOURCES, AND DATA OF ANY COURT, DEPARTMENT, DIVISIQN, BOARD,
BUREAU, COWM SSI ON, OR AGENCY OF THE STATE OR ANY POLI TI CAL SUBDI VI SI ON
THEREOF AS | T MAY REASONABLY REQUEST TO CARRY OUT PROPERLY |ITS PONERS
AND DUTI ES HEREUNDER.

7. THE APPO NTING AUTHORI TIES SHALL APPO NT THE MEMBERS OF THE
SUSTAI NABLE DEVELOPMENT TASK FORCE ON OR BEFORE NI NETY DAYS AFTER THE
EFFECTIVE DATE OF THI'S SECTION AND THE TASK FORCE SHALL CONVENE | TS
FI RST MEETI NG ON OR BEFORE S| XTY DAYS THEREAFTER.

8. THE TASK FORCE SHALL MAKE A PRELI M NARY REPORT TO THE GOVERNOR AND
THE LEGQ SLATURE OF | TS FINDI NGS, CONCLUSI ONS, AND RECOMIVENDATI ONS BY
APRI L FIRST, TWD THOUSAND ELEVEN AND A FINAL REPORT OF |ITS FINDINGS,
CONCLUSI ONS, AND RECOMVENDATI ONS NOT LATER THAN DECEMBER THI RTY- FI RST,
TWO THOUSAND ELEVEN, AND SHALL SUBM T WTH I TS REPORTS SUCH LEG SLATI VE
PROPCSALS AS | T DEEMS NECESSARY TO | MPLEMENT | TS RECOMVENDATI ONS.

S 5. This act shall take effect immediately.



