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STATE OF NEW YORK

2423
2009- 2010 Regul ar Sessi ons
I N SENATE
February 19, 2009

Introduced by Sen. YOUNG -- read twi ce and ordered printed, and when
printed to be conmmitted to the Conmittee on Finance

AN ACT to anend the agriculture and markets law and the state finance
law, in relation to establishing the AgJobs NY program and maeki ng an
appropriation therefor

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The agriculture and markets |aw is anmended by addi ng a new
section 298 to read as foll ows:

S 298. AGIOBS NY PROGRAM 1. THERE |S HEREBY ESTABLISHED, IN THE
DEPARTMENT, THE AGIOBS NY PROGRAM WHI CH SHALL BE AN AGRI CULTURE REVOLV-
| NG LOAN PROGRAM THE PURPCSE OF THE PROGRAM SHALL BE TO STI MULATE THE
EXPANSI ON AND ASSIST | N THE RETENTI ON OF AGRI BUSI NESS | N THE STATE I N
ORDER TO CREATE NEW JOBS AND RETAI N EXI STI NG JOBS THROUGH THE PROVI SI ON
OF LOW | NTEREST FI NANCI NG COSTS DI RECTLY RELATED TO AGRI BUSI NESS OPER-
ATI ONS. THE PROGRAM SHALL PROVI DE LOW | NTEREST LOANS FROM THE MONIES | N
THE AGIOBS NY REVOLVI NG LOAN FUND, ESTABLI SHED PURSUANT TO SECTI ON NI NE-
TY-NINE-R OF THE STATE FI NANCE LAW TO AGRI CULTURAL PRODUCERS AND AGRI -
CULTURAL ENTERPRI SES:

A. TO ACQUI RE AND | NSTALL NEW OR USED MACHI NERY AND EQUI PMENT, OR
UPGRADE EXI STING MACHI NERY AND EQUI PMENT, AND PAY RELATED ENG NEERI NG
AND | NSTALLATI ON COSTS DI RECTLY RELATED TO BUSI NESS OPERATI ONS;

B. TO ACQUIRE A NEW OR EXI STI NG FACI LI TY DI RECTLY RELATED TO BUSI NESS
OPERATI ONS; OR

C. FOR OPERATI ONAL COSTS, | NCLUDI NG BUT NOT LIMTED TO, SERVICES OR
CONSUVABLE GOODS, NECESSARY TO PRODUCE AN AGRI CULTURAL COWMODI TY.

2. FOR THE PURPCSES OF THI S SECTI ON:

A. "AGRI CULTURAL COWDDI TY" SHALL HAVE THE SAME MEANI NG AS | S ASCRI BED
TO SUCH TERM PURSUANT TO SUBDI VI SI ON ONE OF SECTI ON TWO HUNDRED NI NETY-
THREE OF TH S CHAPTER.

B. "AGRI CULTURAL ENTERPRI SE' MEANS A BUSI NESS ENTI TY ENGAGED | N:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(1) THE MANUFACTURE, DEVELOPMENT OR PREPARATI ON FOR SALE OF ONE OR
MORE AGRI CULTURAL COWMODI TI ES, WHI CH ADDS VALUE TO SUCH COWCODI TI ES; OR

(1) THE CONVERSION OF AN AGRI CULTURAL COVMODI TY | NTO A MARKETABLE
FORM | NCLUDI NG BUT NOT LI M TED TO LI VESTOCK BY SLAUGHTERI NG, AND FRUI TS
AND VEGETABLES BY PACKAGQ NG FREEZI NG ANDY OR ANY OTHER PROCESSI NG

C. "AGRI CULTURAL PRODUCER' MEANS A BUSINESS ENTITY ENGAGED IN THE
MANAGEMENT AND USE OF A NORVAL AGRI CULTURAL OPERATI ON FOR THE PRODUCTI ON
OF AN AGRI CULTURAL COVMODI TY. AN AGRI CULTURAL PRODUCER MAY BE | NVOLVED
I N THE PRODUCTI ON, HARVESTI NG OR PREPARATI ON OF AGRI CULTURAL COMMODI Tl ES
FOR MARKET. EVERY AGRI CULTURAL PRODUCER SHALL:

(1) OPERATE I TS BUSI NESS ON TEN OR MORE CONTI GUOUS ACRES OF LAND; OR

(1'l') HAVE AN ANTI Cl PATED ANNUAL GROSS I NCOVE COF NOT' LESS THAN TEN
THOUSAND DOLLARS.

D. "PROGRAM' MEANS THE AGIOBS NY PROGRAM ESTABLI SHED IN TH S SECTI ON.

3. ANY MONI ES OF THE FUND SHALL BE DI VI DED AS FOLLOWE:

A, FIFTY PERCENT OF SUCH MONI ES SHALL BE GRANTED TO LOANS FCOR CAPI TAL
PURPOSES; AND

B. FIFTY PERCENT OF SUCH MONI ES SHALL BE GRANTED TO LOANS FOR OPERA-
TI ONAL PURPCSES.

4. NO AGRI CULTURAL ENTERPRI SE OR AGRI CULTURAL PRODUCER SHALL BE ELI G -
BLE FOR A LOWINTEREST LOAN PURSUANT TO THI S SECTI ON UNLESS SUCH ENTER-
PRI SE OR PRODUCER PROVI DES EVI DENCE SATI SFACTORY TO THE COW SSI ONER
THAT |IT AND |ITS PRINCIPALS ARE NOT I N ARREARS | N THE PAYMENT OF ALL
FEDERAL, STATE AND LOCAL TAXES; PROVI DED, HOWEVER, THAT, |F SUCH AN
ARREARS EXI STS, AN AGRI CULTURAL ENTERPRI SE OR AGRI CULTURAL PRODUCER
SHALL BE ELI G BLE FOR A LOAN PURSUANT TO THIS SECTION I F I T HAS ENTERED
INTO AND IS IN FULL COVWPLI ANCE W TH AN AGREEMENT W TH THE APPROPRI ATE
TAXI NG AUTHORI TY PROVI DI NG FOR THE PAYMENT OF SUCH ARREARS.

5. AN AGRI CULTURAL ENTERPRI SE OR AGRI CULTURAL PRCDUCER MAY APPLY FOR A
LOAN PURSUANT TO THE PROGRAM BY FI LI NG AN APPLI CATION WTH THE DEPART-
MENT, | N SUCH MANNER AND FORM AS SHALL BE DETERM NED BY THE COWMM SSI O\-
ER.

6. NO LOAN FOR CAPI TAL PURPOSES GRANTED BY THE DEPARTMENT PURSUANT TO
TH'S SECTI ON SHALL EXCEED THREE HUNDRED THOUSAND DOLLARS OR ONE- HALF OF
THE TOTAL ELI A BLE PRQJECT COST, WH CHEVER SHALL BE LESS. PROVI DED,
FURTHER, NO APPLI CANT SHALL RECElIVE MORE THAN THREE HUNDRED THOUSAND
DOLLARS | N FI NANCI NG PURSUANT TO THIS SECTION DURING ANY PERIOD OF
TWELVE MONTHS FOR THE AGGREGATE OF ALL ELI G BLE PRQIECTS UNDERTAKEN BY
SUCH APPLI CANT.

A. NO LOAN FOR CAPI TAL PURPOCSES SHALL BE GRANTED UNLESS ONE-HALF OR
MORE OF THE COSTS OF THE ELI G BLE PRQJECT ARE PAI D BY A PRI VATE SOURCE
AND/ OR PRI VATE FI NANCI NG PROVI DED THAT ALL SUCH PRI VATE FI NANCI NG SHALL
HAVE A TERM EQUAL TO OR GREATER THAN THE TERM OF THE FI NANCI NG GRANTED
PURSUANT TO THE PROGRAM

B. ELIABLE MACH NERY AND EQUI PMENT PRQIECT CAPITAL COSTS SHALL
I NCLUDE, BUT NOT BE LIMTED TO, THE COSTS OF ACQUI SI TI ON, DELI VERY AND
| NSTALLATI ON  THEREOF. PROVI DED, THAT, W TH REGARD TO THE ACQUI SI TI ON OF
MACHI NERY AND EQUI PMENT, SUCH COSTS SHALL BE DEEMED TO BE ELI G BLE EVEN
IF THE MACH NERY OR EQUI PMENT IS USED. THE COSTS OF MOBI LE EQUI PMENT
SHALL BE ELIG@BLE ONLY IF I T IS NOT' TITLED OR REGQ STERED FOR H GHWAY
USE.

C. ELI G BLE LAND AND BUI LDI NG PRQJECT COSTS SHALL BE DI RECTLY RELATED
TO

(1) THE PURCHASE OR RENOVATI ON OF REAL PROPERTY, OR THE | NSTALLATI ON
OF MACHI NERY AND/ OR EQUI PMENT UPON REAL PROPERTY; OR
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(1) ANY BU LDI NG OR CONSTRUCTI ON RELATED TO THE BUSI NESS OPERATI ONS
OF THE APPLI CANT | NCLUDI NG, BUT NOT LIM TED TO ACQUI SI TION, SITE PREPA-
RATI ON AND TESTI NG, UTILITIES, SITE MAPPI NG  REHABI LI TATI ON, ARCHI TEC-
TURAL, LANDSCAPI NG LEGAL AND OTHER RELATED COSTS.

D. EVERY LOAN FOR CAPI TAL PURPOSES GRANTED PURSUANT TO THI S SECTI ON
SHALL BE SECURED BY A FI RST LIEN, HAVING PRI ORI TY OVER ALL OTHER LI ENS,
AGAI NST THE REAL PROPERTY, STRUCTURES, BUI LDI NGS, MACHI NERY, EQUI PMENT,
ACCOUNTS RECEI VABLE ANDY OR | NVENTORY OF THE RECI PI ENT OF SUCH LOAN.

E. (1) LOANS FOR REAL PROPERTY HAVE A TERM OF FI FTEEN YEARS.

(1) LOANS FOR MACHI NERY AND EQUI PMENT SHALL HAVE A TERM OF NOT MORE
THAN TEN YEARS, BUT NOT LONGER THAN THE USEFUL LI FE OF THE MACHI NERY OR
EQUI PMENT FI NANCED.

F. EVERY LOAN GRANTED PURSUANT TO THI S SECTION SHALL BE AT A FIXED
RATE OF | NTEREST OF THREE PERCENT; PROVI DED, THAT THE COWM SSI ONER MAY
PROVI DE FOR A REDUCED RATE OF | NTEREST FOR ELIGBLE PRQIECTS W TH N
AREAS THAT HAVE BEEN | NCLUDED | N A NATURAL DI SASTER DECLARATI ON | SSUED
NOT MORE THAN TWO YEARS PRI OR TO THE APPLI CATI ON FOR SUCH LOAN.

7. NO LOAN FOR OPERATI ONAL PURPCSES GRANTED BY THE DEPARTMENT SHALL
EXCEED FI FTY THOUSAND DOLLARS.

A. ELI G BLE APPLI CANTS FOR LOANS FOR OPERATI ONAL PURPOSES SHALL HAVE A
DEBT TO ASSET RATI O OF FORTY PERCENT OR GREATER

B. LOANS FOR AGRI CULTURAL COMMODI TI ES MUST BE PLANTED AND HARVESTED
W TH N THE TERM OF THE LOAN.

C. LIVESTOCK IS ELIGBLE | F PURCHASED W THI N THE TERM OF THE LQAN.

D. EVERY LOAN FOR OPERATI ONAL COSTS PURSUANT TO THI' S SECTI ON SHALL BE
AT A FIXED RATE OF FIVE PERCENT; PROVI DED THAT THE COWM SSI ONER MAY
PROVI DE FOR A REDUCED RATE OF | NTEREST FOR ELIGBLE PRQIECTS W TH N
AREAS THAT HAVE BEEN | NCLUDED | N A NATURAL DI SASTER DECLARATI ON | SSUED
NOT MORE THAN TWO YEARS PRI OR TO THE APPLI CATI ON FOR SUCH LOAN.

S 2. The state finance |law is anended by addi ng a new section 99-r to
read as foll ows:

S 99-R AGIOBS NY REVOLVI NG LOAN FUND. 1. THERE | S HEREBY ESTABLI SHED
I N THE CUSTODY OF THE STATE COVPTROLLER A SPECI AL FUND TO BE KNOW AS
THE "AGIOBS NY REVOLVI NG LOAN FUND'.

2. THE FUND SHALL CONSI ST OF ALL MONEYS APPROPRI ATED FOR | TS PURPCSE,
ALL MONEYS TRANSFERRED TO SUCH FUND PURSUANT TO LAW AND ALL MONEYS
REQU RED BY SECTION TWO HUNDRED NI NETY-ElI GHT OF THE AGRI CULTURE AND
MARKETS LAW TO BE REPAI D ON ANY AGIOBS NY REVOLVI NG LOAN, | NCLUDI NG ALL
MONEYS RECEI VED BY THE FUND OR DONATED TO I T.

3. MONEYS OF THE FUND, WHEN ALLOCATED, SHALL BE MADE AVAI LABLE TO THE
DEPARTMENT OF AGRI CULTURE AND MARKETS TO | MPLEMENT THE PROVISIONS OF
SECTI ON TWD HUNDRED NI NETY- El GHT OF THE AGRI CULTURE AND MARKETS LAW UP
TO FIFTY THOUSAND DOLLARS MAY BE USED TO PAY THE EXPENSES, | NCLUDI NG
PERSONAL SERVI CES, AND MAI NTENANCE AND OPERATI ON, | N CONNECTI ON W TH THE
ADM NI STRATI ON OF LQANS PURSUANT TO SUCH SECTI ON.

S 3. The sumof fifty mllion dollars ($50,000,000), or so nmuch there-
of as may be necessary, is hereby appropriated to the AgJobs NY revol v-
ing loan fund established by section 99-r of the state finance |aw, as
added by section two of this act, out of any nobneys in the state treas-
ury in the general fund to the credit of the state purposes account, not
otherwi se appropriated, and nmde inmediately available. Such noneys
shall be payable on the audit and warrant of the conptroller on vouchers
or approved by the conmm ssioner of agriculture and nmarkets in the manner
prescri bed by | aw.

S 4. This act shall take effect immediately.



