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STATE OF NEW YORK

2416--A
2009- 2010 Regul ar Sessi ons
I N SENATE
February 19, 2009

Introduced by Sen. YOUNG -- read twi ce and ordered printed, and when
printed to be comritted to the Conmittee on Investigations and Govern-
ment Operations -- recomritted to the Conmttee on Investigations and
Government Operations in accordance wth Senate Rule 6, sec. 8 --
commttee discharged, bill anmended, ordered reprinted as anended and
recommtted to said commttee

AN ACT to anend the tax |aw, the general nunicipal |law, the real proper-
ty tax law and the agriculture and narkets law, in relation to the
establ i shnment of a working farm and property tax credit for owners of
agricultural assessment land within agricultural districts

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative intent. The legislature hereby finds, deter-
m nes and declares that the New York agriculture industry has a substan-
tial inmpact on the overall economc health and well-being of the state.
The state constitution provides that the policy of the state shall be to
encour age the devel opnent and inprovenent of its agricultural lands for
the production of food and other agricultural products. The activities
of farmers and the protection of viable farm and provide nmany environ-
mental benefits to society, such as open space, scenic vistas, wetlands
that aid in water purification, plants that purify air, and food, water
and habitat for people, domestic aninmals and wildlife. Therefore, it is
in the public interest to encourage the maintenance of existing farm and
and agricultural lands for farm ng purposes, thereby hel ping to ensure
the continued economc viability of farm operations.

S 2. Section 210 of the tax law is anended by addi ng a new subdi vi si on
22-a to read as foll ows:

22- A, WORKI NG FARMLAND PROPERTY TAX CREDIT. (A) GENERAL. IN THE CASE
OF A TAXPAYER THAT OMNS AGRI CULTURAL ASSESSMENT LAND WHICH | S ELI G BLE
FOR THE WORKI NG FARMLAND PROPERTY TAX CREDI T ESTABLI SHED PURSUANT TO
ARTI CLE EIGHTEEN-D OF THE GENERAL MUNI Cl PAL LAW AND AN AGRI CULTURAL

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBDO7602- 02-0
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DI STRI CT ESTABLI SHED PURSUANT TO ARTI CLE TWENTY- FI VE- AA OF THE AGRI CUL-
TURE AND MARKETS LAW AND THE TAXPAYER HAS EXECUTED A COVENANT TO
RESTRI CT THE USE OF SUCH LAND PURSUANT TO SECTI ON NI NE HUNDRED SEVENTY-
TWO- G OF THE GENERAL MUNI Cl PAL LAW THERE SHALL BE ALLONED A CREDI T FOR
THE SCHOOL DI STRI CT, TOAN AND COUNTY PROPERTY TAXES PAID DURI NG THE
TAXABLE YEAR ON SUCH LAND;, PROVI DED, HOAEVER, THAT THE AMOUNT OF THE
CREDI T SHALL BE LI M TED TO THE TAXES PAI D ON THE AGRI CULTURAL ASSESSMENT
VALUE OF SUCH LAND AS CALCULATED BY THE ASSESSOR PURSUANT TO SECTI ON
THREE HUNDRED FIVE OR THREE HUNDRED SI X OF THE AGRI CULTURE AND MARKETS
LAW | N THE EVENT THAT AGRI CULTURAL ASSESSMENT LAND IS REMOVED FROM AN
AGRI CULTURAL DI STRI CT PURSUANT TO ARTI CLE TVENTY- FI VE- AA OF THE AGRI CUL-
TURE AND MARKETS LAW A TAXPAYER THAT OMNS SUCH LAND SHALL CONTI NUE TO
BE ELI G BLE FOR THE CREDI T PROVI DED BY THI S SUBDI VI SI ON FOR THE REMAI N-
DER OF THE TERM OF THE ElI GHT YEAR COVENANT.

(B) SCHOOL DI STRI CT PROPERTY TAXES. FOR PURPOSES OF THI' S SUBDI VI SI ON,
THE TERM "SCHOOL DI STRI CT PROPERTY TAXES' MEANS ALL PROPERTY TAXES,
SPECI AL AD VALOREM LEVI ES AND SPECI AL ASSESSMENTS, EXCLUSI VE OF PENAL-
TI'ES AND | NTEREST, LEVI ED FOR SCHOOL DI STRI CT PURPOSES ON THE AGRI CUL-
TURAL ASSESSMENT LAND OMNED BY THE TAXPAYER.

(© TOAN AND COUNTY PROPERTY TAXES. FOR PURPOSES OF THI' S SUBDI VI SI ON,
THE TERM "TOMN AND COUNTY PROPERTY TAXES' MEANS ALL PROPERTY TAXES,
SPECI AL AD VALOREM LEVI ES AND SPECI AL ASSESSMENTS, EXCLUSI VE OF PENAL-
TI'ES AND | NTEREST, LEVIED FOR TOMN AND COUNTY PURPOSES ON THE AGRI CUL-
TURAL ASSESSMENT LAND OMNED BY THE TAXPAYER.

(D) AGRICULTURAL ASSESSMENT LAND. THE TERM " AGRI CULTURAL ASSESSMENT
LAND' MEANS LAND WHI CH RECEI VES OR IS ELI G BLE TO RECEIVE AN AGRI CUL-
TURAL ASSESSMENT FOR THE TAXABLE YEAR PURSUANT TO SECTI ON THREE HUNDRED
FI' VE OR THREE HUNDRED SI X OF THE AGRI CULTURE AND MARKETS LAW  AGRI CUL-
TURAL ASSESSMENT LAND ALSO | NCLUDES LAND SET ASI DE OR RETI RED UNDER A
FEDERAL SUPPLY MANAGEMENT OR SO L CONSERVATI ON PROGRAM

(E) NONQUALI FI ED USE OF AGRI CULTURAL ASSESSMENT LAND. (1) NOCREDI T IN
CONVERSI ON YEAR. | N THE EVENT THAT AGRI CULTURAL ASSESSMENT LAND, OR ANY
PORTION OF SUCH LAND, IS CONVERTED TO NONQUALI FI ED USE, CREDI T UNDER
TH'S SUBDI VI S| ON SHALL NOT BE ALLONED W TH RESPECT TO SUCH PROPERTY FOR
THE TAXABLE YEAR OF CONVERSI ON ( THE CONVERSI ON YEAR) .

(2) CREDIT RECAPTURE. |F THE CONVERSI ON OF AGRI CULTURAL ASSESSMENT
LAND, OR ANY PORTI ON OF SUCH LAND, TO NONQUALI FI ED USE OCCURS DURI NG THE
PERI OD OF THE EI GHT TAXABLE YEARS FOLLOW NG THE TAXABLE YEAR FOR WH CH
THE CREDI T UNDER THI S SUBDI VI SI ON WAS LAST CLAI MED W TH RESPECT TO SUCH
PROPERTY, THE CREDI TS ALLONED W TH RESPECT TO SUCH PROPERTY FOR THE
TAXABLE YEARS PRIOR TO THE CONVERS|I ON YEAR, MULTI PLI ED BY TWO HUNDRED
PERCENT, MJST BE ADDED BACK I N THE CONVERSI ON YEAR.

(3) EXCEPTI ON TO RECAPTURE. SUBPARAGRAPH TWO OF THI'S PARAGRAPH SHALL
NOT APPLY TO THE CONVERSI ON OF LAND WHERE THE CONVERSI ON | S BY REASON OF
I NVOLUNTARY CONVERSI ON, W THI N THE MEANI NG OF SECTI ON ONE THOUSAND THI R-
TY- THREE OF THE | NTERNAL REVENUE CODE.

(4) CONVERSION TO NONQUALIFIED USE. FOR PURPOSES OF THI S PARAGRAPH,
CONVERSI ON TO NONQUALI FI ED USE SHALL MEAN THAT SUCH LAND | S CONVERTED TO
A USE WH CH WOULD DI SQUALI FY SUCH LAND FOR AN AGRI CULTURAL ASSESSMENT
UNDER SECTI ON THREE HUNDRED FI VE OR THREE HUNDRED SI X OF THE AGRI CULTURE
AND MARKETS LAW

(F) IN NO EVENT SHALL THE CRED T PROVIDED IN TH S SUBDI VI SI ON BE
ALLOAED I N AN AMOUNT VWHI CH W LL REDUCE THE TAX PAYABLE TO LESS THAN THE
H GHER OF THE AMOUNTS PRESCRI BED | N PARAGRAPHS (B) AND (C) OF SuUBDI VI -
SION ONE OF THIS SECTION. | F, HOAEVER, THE AMOUNT OF CREDIT ALLOMBLE
UNDER TH' S SuUBDI VI SI ON FOR ANY TAXABLE YEAR REDUCES THE TAX TO SUCH
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AMOUNT, ANY AMOUNT OF CREDI T NOT DEDUCTI BLE I N SUCH TAXABLE YEAR MAY BE
CARRIED OVER TO THE FOLLON NG YEAR OR YEARS AND MAY BE DEDUCTED FROM
THE TAXPAYER S TAX FOR SUCH YEAR OR YEARS. PROVI DED, HOWEVER, IN LIEU OF
CARRYI NG OVER THE UNUSED PORTI ON OF SUCH CREDI T, THE TAXPAYER MAY ELECT
TO TREAT SUCH UNUSED PORTI ON AS AN OVERPAYMENT OF TAX TO BE CREDI TED OR
REFUNDED | N ACCORDANCE W TH THE PROVI SI ONS OF SECTION TEN HUNDRED
El GHTY- SI X OF TH S CHAPTER EXCEPT THAT NO | NTEREST SHALL BE PAI D ON SUCH
OVERPAYMENT.

(G A TAXPAYER SHALL REDUCE CREDI TS CLAI MED UNDER THI S SUBDI VI SI ON BY
ANY CREDI TS CLAI MED UNDER SUBDI VI SI ON TVWENTY- TWO OF THI S SECTI ON FOR THE
TAXABLE YEAR.

S 3. Section 606 of the tax law is anended by addi ng a new subsection
(n-1) to read as foll ows:

(N-1) WORKING FARMLAND PROPERTY TAX CREDI T. (1) GENERAL. |IN THE CASE
OF A TAXPAYER THAT OMWNS AGRI CULTURAL ASSESSMENT LAND WHI CH |'S LOCATED I N
AN AGRI CULTURAL DI STRI CT ESTABLI SHED PURSUANT TO ARTI CLE TWVENTY- FI VE- AA
O THE AGRICULTURE AND MARKETS LAW AND THE TAXPAYER HAS EXECUTED A
COVENANT TO RESTRICT THE USE OF SUCH LAND PURSUANT TO SECTION N NE
HUNDRED SEVENTY-TWO-G OF THE GENERAL MUNICI PAL LAW THERE SHALL BE
ALLONED A CREDI T FOR THE SCHOOL DI STRI CT, TOAN AND COUNTY PROPERTY TAXES
PAI D DURI NG THE TAXABLE YEAR ON SUCH LAND; PROVI DED, HOWEVER, THAT THE
AMOUNT OF THE CREDI T SHALL BE LIM TED TO THE TAXES PAI D ON THE AGRI CUL-
TURAL ASSESSMENT VALUE OF SUCH LAND AS CALCULATED BY THE ASSESSOR PURSU-
ANT TO SECTI ON THREE HUNDRED FI VE OR THREE HUNDRED SI X OF THE AGRI CUL-
TURE AND MARKETS LAW SUCH CREDI T SHALL BE ALLOWED AGAI NST THE TAXES
| MPOSED BY THI S ARTI CLE FOR THE TAXABLE YEAR REDUCED BY THE CREDI TS
PERM TTED BY THI S ARTICLE. | F THE CREDI T EXCEEDS THE TAX AS SO REDUCED,
THE TAXPAYER MAY RECEI VE, AND THE COVPTROLLER, SUBJECT TO A CERTI FI CATE
OF THE COWM SSI ONER, SHALL PAY AS AN OVERPAYMENT, W THOUT | NTEREST, THE
AMOUNT OF SUCH EXCESS. I N THE EVENT THAT AGRI CULTURAL ASSESSMENT LAND | S
REMOVED FROM AN AGRI CULTURAL DI STRI CT, A TAXPAYER THAT OMS SUCH LAND
SHALL CONTINUE TO BE ELIG BLE FOR THE CREDI T PROVI DED BY THI S SUBDI VI -
SI ON FOR THE REMAI NDER OF THE TERM OF THE El GHT YEAR COVENANT.

(2) SCHOOL DI STRI CT PROPERTY TAXES. FOR PURPOSES OF THI'S SUBSECTI ON,
THE TERM "SCHOOL DI STRICT PROPERTY TAXES' MEANS ALL PROPERTY TAXES,
SPECI AL AD VALOREM LEVI ES AND SPECI AL ASSESSMENTS, EXCLUSIVE OF PENAL-
TIES AND |NTEREST, LEVIED FOR SCHOOL DI STRI CT PURPOSES ON THE AGRI CUL-
TURAL ASSESSMENT LAND OMNED BY THE TAXPAYER.

(3) TOAN AND COUNTY PROPERTY TAXES. FOR PURPOSES OF THI'S SUBSECTI ON,
THE TERM "TOM AND COUNTY PROPERTY TAXES' MEANS ALL PROPERTY TAXES,
SPECI AL AD VALOREM LEVI ES AND SPECI AL ASSESSMENTS, EXCLUSIVE OF PENAL-
TIES AND |NTEREST, LEVIED FOR TOAN AND COUNTY PURPOSES ON THE AGRI CUL-
TURAL ASSESSMENT LAND OMNED BY THE TAXPAYER.

(4) AGRI CULTURAL ASSESSMENT LAND. THE TERM "AGRI CULTURAL ASSESSMENT
LAND' MEANS LAND WHI CH RECEIVES OR IS ELI G BLE TO RECElI VE AN AGRI CUL-
TURAL ASSESSMENT FOR THE TAXABLE YEAR PURSUANT TO SECTI ON THREE HUNDRED
FIVE OR THREE HUNDRED SI X OF THE AGRI CULTURE AND MARKETS LAW AGRI CUL-
TURAL ASSESSMENT LAND ALSO | NCLUDES LAND SET ASIDE OR RETIRED UNDER A
FEDERAL SUPPLY MANAGEMENT OR SO L CONSERVATI ON PROGRAM

(5) NONQUALI FI ED USE OF AGRI CULTURAL ASSESSMENT LAND. (A) NOCREDIT IN
CONVERSI ON YEAR. I N THE EVENT THAT AGRI CULTURAL ASSESSMENT LAND, OR ANY
PORTI ON OF SUCH LAND, |'S CONVERTED TO NONQUALIFIED USE, CREDIT UNDER
THI'S SUBSECTI ON SHALL NOT BE ALLOWED W TH RESPECT TO SUCH LAND FOR THE
TAXABLE YEAR OF CONVERSI ON ( THE CONVERSI ON YEAR) .

(B) CREDIT RECAPTURE. IF THE CONVERSION OF AGRI CULTURAL ASSESSMENT
LAND, OR ANY PORTI ON OF SUCH LAND, TO NONQUALI FI ED USE OCCURS DURI NG THE
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PERIOD OF THE EI GHT TAXABLE YEARS FOLLOW NG THE TAXABLE YEAR FOR WHI CH
THE CREDI T UNDER THI S SUBSECTI ON WAS LAST CLAI MED W TH RESPECT TO SUCH
LAND, THE CREDITS ALLONED WTH RESPECT TO SUCH LAND FOR THE TAXABLE
YEARS PRIOR TO THE CONVERSI ON YEAR, MULTI PLI ED BY TWD HUNDRED PERCENT,
MUST BE ADDED BACK | N THE CONVERSI ON YEAR.

(C) EXCEPTI ON TO RECAPTURE. SUBPARAGRAPH (B) OF THIS PARAGRAPH SHALL
NOT APPLY TO THE CONVERSI ON OF LAND WHERE THE CONVERSI ON | S BY REASON OF
| N\VOLUNTARY CONVERSI ON, W THI N THE MEANI NG OF SECTI ON ONE THOUSAND THI R-
TY- THREE OF THE | NTERNAL REVENUE CODE.

(D) CONVERSION TO NONQUALIFIED USE. FOR PURPOSES OF THI S PARAGRAPH,
CONVERSI ON TO NONQUALI FI ED USE SHALL MEAN THAT SUCH LAND | S CONVERTED TO
A USE VWH CH WOULD DI SQUALI FY SUCH PROPERTY FOR AN AGRI CULTURAL ASSESS-
MENT UNDER SECTI ON THREE HUNDRED FI VE OR THREE HUNDRED SI X OF THE AGRI -
CULTURE AND MARKETS LAW

(6) A TAXPAYER SHALL REDUCE CREDI TS CLAI MED UNDER THI S SUBSECTI ON BY
ANY CREDI TS CLAI MED UNDER SUBSECTI ON (N) OF THI' S SECTI ON FOR THE TAXABLE
YEAR.

S 4. The general rmunicipal law is anmended by adding a new article 18-D
to read as foll ows:

ARTI CLE 18-D
NEW YORK STATE WORKI NG FARMLAND PROPERTY TAX CREDI T
SECTI ON 972. SHORT TI TLE.

972- A. STATEMENT OF LEG SLATI VE FI NDI NGS AND DECLARATI ON.

972-B. DEFI NI TI ONS.

972-C. ELIGBILITY CRITERIA FOR WORKI NG FARMLAND PROPERTY TAX
CREDI T.

972-D. ELIGBILITY CRITERIA FOR APPROVAL OF COUNTY AGRI CULTURAL
AND FARMLAND PROTECTI ON PLANS.

972-E. POAERS AND DUTI ES OF THE COW SSI ONER.

972-F. APPLICATION FOR ELIGBILITY FOR DESI GNATI ON AS ELI A BLE
FOR THE WORKI NG FARMLAND PROPERTY TAX CREDI T.

972- G REVI EW OF WORKI NG FARMLAND DESI GNATI ON.

972-H. RESTRI CTI ON OF LANDS TO AGRI CULTURAL USES.

972-1. ANNUAL REPORT.

S 972. SHORT TITLE. THI S ARTI CLE SHALL BE KNOWN AND MAY BE CITED AS
THE " NEW YORK STATE WORKI NG FARMLAND PROPERTY TAX CREDI T ACT".

S 972-A. STATEMENT OF LEG SLATIVE FINDINGS AND DECLARATION. IT IS
HEREBY FOUND AND DECLARED THAT THE CONSERVATI ON AND PROTECTI ON OF AGRI -
CULTURAL LANDS, AND THE PROMOTION OF AGRICULTURE AS A VITAL LOCAL
RESOURCE | S OF STATEWDE CONCERN. I T IS THE PUBLIC POLICY OF THE STATE
TO CONSERVE, PROTECT AND ENCOURAGE THE DEVELOPMENT AND | MPROVEMENT OF
| TS AGRI CULTURAL LAND FOR PRODUCTION OF FOOD AND OTHER AGRI CULTURAL
PRODUCTS. |IT IS ALSO THE DECLARED POLI CY OF THE STATE TO CONSERVE AND
PROTECT AGRI CULTURAL LANDS AS VALUED NATURAL AND ECOLOG CAL RESOURCES
VWH CH PROVIDE NEEDED OPEN SPACES FOR CLEAN AIR SHEDS, AS WELL AS FOR
AESTHETI C PURPCSES. | N ORDER TO ACCOWPLI SH THESE GOALS I N THE CONTEXT OF
LOCAL PLANNI NG AND LAND USE DECI SION-MAKING, | T IS DECLARED TO BE I N THE
| NTEREST OF THE STATE TO ESTABLI SH AUTHORI TY AT THE TOMSH P LEVEL TO
DESI GNATE THE TOM AS ELIdBLE FOR THE WORKI NG FARMLAND PROPERTY TAX
CREDI T TO PROVI DE | NCENTI VES AND OTHERW SE ASSI ST LANDOMNERS AND TOWS
TO MUTUALLY ACHI EVE THESE GOALS.

S 972-B. DEFINITIONS. AS USED IN THI S ARTI CLE, THE FOLLOW NG WORDS AND
TERMS SHALL HAVE THE FOLLOW NG MEANI NGS UNLESS THE CONTEXT SHALL | NDI -
CATE ANOTHER OR DI FFERENT MEANI NG OR | NTENT:
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(A) "APPLI CANT" SHALL MEAN THE COUNTY SUBM TTI NG AN APPLI CATION I N THE
MANNER AUTHORI ZED BY THI' S ARTI CLE FOR DESI GNATI ON OF AN AREA AS ELI G BLE
FOR THE WORKI NG FARMLAND PROPERTY TAX CREDI T.

(B) "COW SSIONER' SHALL MEAN THE COW SSI ONER OF AGRI CULTURE AND
MARKETS.

(O "WORKING FARMLAND PROPERTY TAX CREDI T" SHALL MEAN A COUNTY W THI N
THE STATE THAT HAS BEEN DESI GNATED AS ELI G BLE FOR A WORKI NG FARMLAND
PROPERTY TAX CREDI T PURSUANT TO THI S ARTI CLE.

(D) "COUNTY AGRI CULTURAL AND FARMLAND PROTECTI ON PLAN' SHALL MEAN A
PLAN THAT HAS BEEN ADOPTED BY A COUNTY LEQ SLATI VE BODY PURSUANT TO
SECTI ON THREE HUNDRED TWENTY- FOUR OF THE AGRI CULTURE AND MARKETS LAW

(E) "AGRI CULTURAL AND FARMLAND PROTECTI ON BOARD' SHALL MEAN A COUNTY
AGRI CULTURAL AND FARMLAND PROTECTI ON BQARD ESTABLI SHED PURSUANT TO
SECTI ON THREE HUNDRED TWO OF THE AGRI CULTURE AND MARKETS LAW

(F) "AGRI CULTURAL ASSESSMENT LAND' SHALL MEAN LAND WHICH RECEI VES OR
IS ELIABLE TO RECEIVE AN AGRI CULTURAL ASSESSMENT FOR THE TAXABLE YEAR
PURSUANT TO SECTI ON THREE HUNDRED FI VE OR THREE HUNDRED SI X OF THE
AGRI CULTURE AND MARKETS LAW AGRI CULTURAL ASSESSMENT LAND ALSO | NCLUDES
LAND SET ASI DE OR RETI RED UNDER A FEDERAL SUPPLY MANAGEMENT OR SO L
CONSERVATI ON  PROGRAM

S 972-C. ELIGBILITY CRI TERI A FOR WORKI NG FARMLAND PROPERTY TAX CRED-
| T. FOR DESI GNATION AS ELI G BLE FOR THE WORKI NG FARMLAND PROPERTY TAX
CREDI T, A GCOUNTY SHALL ADOPT A COUNTY AGRICULTURAL  AND FARMLAND
PROTECTI ON PLAN PURSUANT TO SECTI ON THREE HUNDRED TWENTY-FOUR OF THE
AGRI CULTURE AND MARKETS LAW OR I TS EQUI VALENT AS DETERM NED BY THE
COW SSI ONER.

S 972-D. ELIGBILITY CRITERIA FOR APPROVAL OF COUNTY AGRI CULTURAL AND
FARMLAND PROTECTI ON PLANS. COUNTY AGRI CULTURAL AND FARMLAND PROTECTI ON
PLANS ADOPTED BY A COUNTY LEGQ SLATIVE BODY PURSUANT TO TH' S ARTICLE
SHALL COWPLY W TH SECTI ON THREE HUNDRED TVENTY- FOUR OF THE AGRI CULTURE
AND MARKETS LAW AND SHALL | NCLUDE BUT NOT BE LIM TED TO

(A) THE LOCATI ON OF ANY LAND OR AREAS PROPOSED TO BE PROTECTED;

(B) AN ANALYSI S OF THE FOLLON NG FACTORS CONCERNING ANY AREAS AND
LANDS PROPCSED TO BE PROTECTED:

(1) VALUE TO THE ACRI CULTURAL ECONOWY OF THE COUNTY;

(1'l) OPEN SPACE VALUE;

(1'1'l') CONSEQUENCES OF POSSI BLE CONVERSI ON; AND

(1'V) LEVEL OF CONVERSI ON PRESSURE ON THE LANDS OR AREAS PROPCSED TO BE
PROTECTED,

(© AN EVALUATI ON OF THE EFFECT OF COUNTY PROGRAMS AND PCLI CI ES ON THE
VIABILITY OF FARM OPERATI ONS AND THE AVAI LABI LITY OF LAND FOR AGRI CUL-
TURAL PRODUCTI ON,

(D) A DESCRI PTI ON OF THE ACTI VI TI ES, PROGRAMS AND STRATEG ES | NTENDED
TO BE USED BY THE COUNTY TO PROMOTE CONTI NUED AGRI CULTURAL USE.

S 972-E. PONERS AND DUTIES OF THE COW SSI ONER. THE COWM SSI ONER
SHALL:

(A) PROMULGATE REGULATI ONS GOVERNING THE CRITERIA OF ELIGBILITY FOR
WORKI NG FARMLAND PROPERTY TAX CREDI T DESI GNATI ON AND THE APPLI CATI ON
PROCESS;

(B) RECEI VE AND REVI EW APPLI CATI ONS FOR DESI GNATION OF COUNTIES AS
ELI G BLE FOR THE WORKI NG FARMLAND PROPERTY TAX CREDI T;

(© REVIEWTHE STATUS OF ANY COUNTY PREVI QUSLY DESI GNATED AS ELI G BLE
FOR THE WORKI NG FARMLAND PROPERTY TAX CREDI T; AND

(D) FILE NOTICE OF THE DESI GNATI ON OR REVOCATION OF ELIGBILITY OF A
COUNTY FOR THE WORKI NG FARMLAND PROPERTY TAX CREDI T W TH THE APPLI CANT,
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THE DEPARTMENT OF TAXATI ON AND FI NANCE AND THE STATE BOARD OF REAL PROP-
ERTY SERVI CES.

S 972-F. APPLI CATION FOR ELIGA BI LI TY FOR DESI GNATI ON AS ELI G BLE FOR
THE WORKI NG FARMLAND PROPERTY TAX CREDIT. (A) A COUNTY LEG SLATIVE BODY
MAY ADOPT A RESOLUTION AUTHORI ZI NG THE TOWN TO PREPARE AND SUBM T AN
APPLI CATI ON TO THE COWMM SSI ONER FOR DESI GNATI ON OF THE COUNTY AS ELI G -
BLE FOR THE WORKI NG FARMLAND PROPERTY TAX CREDI T; AND THE ADOPTI ON OF
SUCH RESOLUTI ON BY THE COUNTY SHALL BE A PREREQUI SI TE TO THE SUBM SSI ON
OF AN APPLI CATI ON FOR SUCH DESI GNATI ON.  SUCH RESOLUTI ON SHALL | NCLUDE A
DESCRI PTI ON OF SUCH AREA | NCLUDI NG THE TAX MAP | DENTI FI CATI ON  NUMBERS
FOR ALL PARCELS THAT WOULD BE ELI G BLE FOR THE WORKI NG FARMLAND PROPERTY
TAX CREDI T.

(B) EACH APPLI CATI ON SHALL:

(1) BE PREPARED IN A MANNER AND FORM PRESCRI BED BY REGULATI ONS PROMUL-
GATED BY THE COWM SSI ONER, AND SHALL | NCLUDE WRI TTEN CONFI RVMATI ON BY THE
COUNTY LEQ SLATI VE BODY VERI FYI NG THAT THE | NFORVATI ON CONTAI NED I N THE
APPLI CATI ON | S ACCURATE AND COWPLETE TO THE BEST OF HIS OR HER KNOW
LEDGE;

(I'l') INCLUDE EVIDENCE OF THE ADOPTI ON OF A COUNTY AGRI CULTURAL AND
FARMLAND PROTECTI ON PLAN OR I TS EQUI VALENT, WH CH HAS BEEN PREPARED I N A
MANNER AND FORM PRESCRI BED BY REGULATI ONS PROMULGATED BY THE COWMM SSI O\-
ER, BY THE GOVERNI NG BODY OF THE COUNTY VHICH IS APPLYING FOR DESIG
NATI ON AS ELI G BLE FOR THE WORKI NG FARMLAND PROPERTY TAX CREDI T,

(I'r1) INCLUDE A TAX MAP OR OTHER MAP OF THE COUNTY WHI CH SETS FORTH
THE TAX MAP NUMBERS OF ALL PARCELS OF LAND THAT WoULD BE ELIG BLE FOR
THE WORKI NG FARMLAND PROPERTY TAX CREDI T; AND

(1'V) I NCLUDE A COPY OF THE REPORT OF THE COUNTY AGRI CULTURAL AND FARM
LAND PROTECTI ON BOARD.

(O WTHN N NETY DAYS AFTER RECEIPT OF WRI TTEN NOTI CE FROM THE
COW SSI ONER THAT AN APPLI CATI ON FOR DESI GNATION AS ELIG@ BLE FOR THE
WORKI NG FARMLAND PROPERTY TAX CREDIT HAS BEEN APPROVED, THE COUNTY
LEG SLATI VE BODY SHALL COMVENCE THE PROCESS TO ADOPT A COWPREHENSI VE
PLAN, OR AMEND AN EXI STI NG COVWPREHENSI VE PLAN, PURSUANT TO SECTI ON TWO
HUNDRED THI RTY-NINE-D OF TH S CHAPTER, TO I NCLUDE THE COUNTY AGRI CUL-
TURAL AND FARMLAND PROTECTI ON PLAN WHI CH HAS BEEN ADOPTED BY THE COUNTY
AGRI CULTURAL AND FARMLAND PROTECTI ON BOARD AND APPROVED BY THE COW S-
SI ONER PURSUANT TO THI' S SECTI ON. THE WORKI NG FARMLAND PROPERTY TAX CRED-
IT SHALL NOTI' BE EFFECTIVE UNLESS THE COUNTY' S COVPREHENSI VE PLAN, OR
AMENDMENT  OF SUCH PLAN, | NCLUDES SUCH AGRICULTURAL AND FARM.AND
PROTECTI ON PLAN. THE WORKING FARMLAND PROPERTY TAX CREDIT SHALL BE
EFFECTI VE FOR THE TAX YEAR | MVEDI ATELY UPON THE ADOPTI ON OF THE COUNTY' S
COVPREHENSI VE PLAN, OR AMENDMENT OF SUCH PLAN, WH CH | NCLUDES THE AGRI -
CULTURAL AND FARMLAND PROTECTI ON PLAN.

(D) WTH N TH RTY DAYS AFTER THE EFFECTI VE DATE OF THE WORKI NG FARM
LAND PROPERTY TAX CREDI T, THE COUNTY CLERK SHALL RECORD A COPY OF THE
TAX MAP OR OTHER MAP OF THE PARCELS THAT WOULD BE ELI G BLE FOR THE WORK-
I NG FARMLAND PROPERTY TAX CREDI T AS APPROVED BY THE COWM SS| ONER PURSU-
ANT TO THI' S ARTI CLE.

S 972-G REVI EW OF WORKI NG FARMLAND DESI GNATI ON. (A) THE COUNTY LEG S-
LATI VE BODY MAY, BY RESCLUTIOQN, SUBM T TO THE COW SSI ONER ONCE EVERY
EIGHAT YEARS A REQUEST TO REVIEW AN EXI STI NG WORKI NG FARMLAND DESI G
NATI ON. THE RESOLUTI ON SHALL | NCLUDE THE REASONS AND JUSTI FI CATI ON FOR
THE PROPCSED REVI EW ALONG W TH THE TAX MAP OR OTHER MAP OF THE ELI G BLE
PARCELS. THE COWM SSI ONER SHALL REVI EW THE DESI GNATI ON SUBJECT TO THE
FOLLOW NG PROVI SI ONS:
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(1) THE COW SSI ONER SHALL DETERM NE WHETHER A CHANGE | N Cl RCUMSTANCES
HAS OCCURRED SI NCE THE DESI GNATI ON OF ELI G BI LITY WH CH MAKES THE COUNTY
NO LONGER ELI G BLE.

(') ANY DESI GNATI ON OF A COUNTY AS ELI G BLE FOR THE WORKI NG FARMLAND
PROPERTY TAX CREDI T SHALL REMAIN I N EFFECT FOR A M NI MUM OF THREE YEARS
FROM THE EFFECTI VE DATE OF THE DESI GNATI ON.

(B) ANY REQUEST BY A COUNTY LEG SLATI VE BODY TO REMOVE THE COUNTY AS
ELI G BLE FOR THE WORKI NG FARMLAND PROPERTY TAX CREDI T MJST | NCLUDE PROOF
THAT THE COUNTY PROVIDED PUBLIC NOTICE OF SUCH PROPOSED REMOVAL,
PROVI DED | NDI VI DUAL NOTI CE I N WRI TI NG TO PERSONS, AS LI STED ON THE MOST
RECENT ASSESSMENT ROLLS, WHOSE LAND IS THE SUBJECT OF THE PROPOSED
REMOVAL AND HELD A PUBLIC HEARI NG AT LEAST THI RTY DAYS PRI OR TO THE
REQUEST TO THE COWMM SSI ONER.

(© PRIOR TO SUBM SSION TO THE COW SSIONER OF THE RESCLUTION TO
REMOVE THE COUNTY AS ELIGBLE FOR THE WORKI NG FARMLAND PROPERTY TAX
CREDI T, THE COUNTY AGRI CULTURAL AND FARMLAND PROTECTION BOARD SHALL,
WTH N FORTY-FI VE DAYS REPORT TO THE COUNTY LEGQ SLATI VE BCODY | TS RECOM
MENDATI ONS CONCERNI NG THE PROPOSED REMOVAL OF ELIGEBILITY. THE COUNTY
LEG SLATI VE BCODY SHALL PROVIDE A COPY OF THE REPORT, OR, | N THE EVENT
THAT NO REPCORT IS PROVIDED BY THE COUNTY AGRI CULTURAL AND FARM_AND
PROTECTI ON BOARD, A STATEMENT OF THE FACTS AND Cl RCUMSTANCES CONCERNI NG
THE COUNTY LEGQ SLATI VE BODY' S REFERRAL TO THE COUNTY AGRI CULTURAL AND
FARMLAND PROTECTI ON BOARD, TO THE COWM SSI ONER.

(D) UPON THE REMOVAL OF ELI A BILITY FOR THE WORKI NG FARMLAND PROPERTY
TAX CREDIT AS PROVIDED IN THIS SECTION, THE COWM SSIONER SHALL FILE
NOTI CE OF SUCH ACTI ON AS REQUI RED BY SECTI ON NI NE HUNDRED SEVENTY- TWO- E
OF TH S ARTI CLE.

(E) WTHIN TH RTY DAYS AFTER RECEIPT OF WRITTEN NOTICE FROM THE
COW SSI ONER THAT A REQUEST FOR REMOVAL OF THE WORKI NG FARMLAND PROPERTY
TAX CREDI T HAS BEEN APPROVED, THE COUNTY CLERK SHALL RECORD SUCH NOTI CE
RELATI NG TO THE PARCELS SO AFFECTED.

S 972-H. RESTRICTI ON OF LANDS TO AGRI CULTURAL USES. (A) ANY COUNTY
VH CH |S ELI A BLE FOR THE WORKI NG FARMLAND PROPERTY TAX CREDI T PURSUANT
TO THI S ARTI CLE SHALL UTILIZE A COVENANT OR DEED RESTRICTION WTH THE
LANDOWNER TO LIMT THE USE OF AGRI CULTURAL ASSESSMENT LAND FOR THE
PURPOSE OF PRESERVI NG SUCH LAND SUBJECT TO THE CONDI TIONS SET FORTH IN
THE COVENANT AND IN TH' S ARTI CLE. THE OMNER OF SUCH LAND SHALL FURNI SH
THE COUNTY W TH SUCH | NFORVATI ON AS THE COUNTY SHALL REQUI RE | N ORDER TO
ENABLE | T TO DETERM NE THE ELI G BI LITY OF THE LAND | NVOLVED.

(B) I'F SUCH A COVENANT IS MADE W TH ANY LANDOWNER, THE COUNTY SHALL
OFFER SUCH A COVENANT UNDER SI M LAR TERMS TO EVERY OTHER OMNER OF AGRI -
CULTURAL ASSESSMENT LAND LOCATED IN AN AGRICULTURAL DISTRICT IN THE
COUNTY.

(© EVERY COVENANT SHALL PROVI DE FOR THE EXCLUSI ON OF USES OTHER THAN
AGRI CULTURAL, AND OTHER THAN THOSE COWVPATI BLE W TH AGRI CULTURAL USES,
FOR  THE DURATI ON OF THE COVENANT AND BE Bl NDI NG UPQON, AND | NURE TO THE
BENEFI T OF, ALL SUCCESSCRS | N | NTEREST OF THE OMNER.

(D) EACH COVENANT SHALL BE FOR A TERM OF EI GHT YEARS AND SHALL AUTO
MATI CALLY BE RENEWED EACH YEAR UNLESS THE LANDOWNER FI LES NOTI CE W TH
THE COUNTY CLERK.

(E) NO LATER THAN TWENTY DAYS AFTER A COUNTY ENTERS |INTO A COVENANT
WTH A LANDOMNER PURSUANT TO THI'S SECTI ON, THE COUNTY CLERK SHALL RECCRD
THE COVENANT, WH CH SHALL DESCRI BE THE LAND SUBJECT THERETO, | NCLUDI NG
THE TAX MAP | DENTI FI CATI ON NUMBER OR NUMBERS FOR SUCH LAND, TOGETHER
WTH A REFERENCE TO THE MAP SHOW NG THE LOCATI ON OF THE AGRI CULTURAL
DISTRICT N WH CH THE PROPERTY LI ES. FROM AND AFTER THE TIME OF SUCH
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RECORDATI ON  SUCH COVENANT SHALL | MPART SUCH NOTICE THERECF TO ALL
PERSONS AS | S AFFORDED BY THE RECORDI NG LAWS OF THI S STATE.

(F) THE COUNTY MAY BRI NG ANY ACTI ON | N COURT NECESSARY TO ENFORCE ANY
COVENANT, | NCLUDI NG BUT NOT LIMTED TO AN ACTI ON TO ENFORCE THE COVEN-
ANT BY | NJUNCTI ON.

S 972-1. ANNUAL REPORT. EACH COUNTY WHI CH BECOVES ELIGABLE FOR THE
WORKI NG FARMLAND PROPERTY TAX CREDI T ESTABLI SHED PURSUANT TO THI S ARTI -
CLE SHALL EVERY ElI GHT YEARS FILE WTH THE COW SSI ONER, THE COWM SSI ONER
OF TAXATI ON AND FI NANCE AND THE STATE BOARD OF REAL PROPERTY SERVICES A
REPORT CONCERNI NG THE STATUS OF ELI G BLE AGRI CULTURAL LAND. THE REPORT
SHALL | NCLUDE THE TAX MAP | DENTI FI CATI ON NUMBERS FOR ALL PARCELS IN THE
COUNTY FOR WHI CH A LANDOMNER HAS FI LED A NON- AGRI CULTURAL DEVELOPMENT
COVENANT PURSUANT TO THI S ARTI CLE AND THE TOTAL NUMBER OF ACRES IN THE
COUNTY WH CH ARE SUBJECT TO SUCH A NON- AGRI CULTURAL DEVELOPMENT COVEN-
ANT. I N THE EVENT THAT ANY OF THESE PARCELS OF LAND HAVE BEEN CONVERTED
TO A USE WH CH WOULD DI SQUALI FY SUCH LAND FOR AN AGRI CULTURAL ASSESSMENT
UNDER SECTI ON THREE HUNDRED FI VE OR THREE HUNDRED SI X OF THE AGRI CULTURE
AND MARKETS LAW THE REPORT SHALL | DENTI FY SUCH PARCELS.

S 5. Paragraph (a) of subdivision 1 of section 922 of the real proper-
ty tax law is anended by adding a new subparagraph (xv) to read as
fol | ows:

A STATEMENT AS TO WHETHER THE PARCEL |S ELIGBLE FOR A WORKI NG
FARMLAND PROPERTY TAX CREDI T CREATED PURSUANT TO ARTI CLE ElI GHTEEN- D OF
THE GENERAL MUNI Cl PAL LAW

S 6. Subdivision 1 of section 302 of the agriculture and markets |aw
i s amended by addi ng a new paragraph (f) to read as foll ows:

(F) THE COUNTY AGRI CULTURAL AND FARMLAND PROTECTI ON BOARD SHALL ADVI SE
THE COUNTY LEG SLATI VE BODY | N RELATI ON TO THE PROPOSED ESTABLI SHVENT OR
REVI EW OF ANY WORKI NG FARMLAND PROPERTY TAX CREDI T ESTABLI SHED PURSUANT
TO ARTI CLE ElI GHTEEN-D OF THE GENERAL MJNICI PAL LAW THE BQOARD SHALL
RENDER EXPERT ADVICE RELATING TO THE DESIRABILITY OF SUCH ACTI ON,
| NCLUDI NG ADVI CE AS TO THE NATURE OF FARM NG AND FARM RESOURCES W THI N
THE COUNTY AND THE EXTENT TO WHICH IT IS CONSI STENT W TH THE COUNTY
AGRI CULTURAL AND FARMLAND PROTECTI ON PLAN THAT NMAY HAVE BEEN ADOPTED
PURSUANT TO SECTION THREE HUNDRED TWENTY- FOUR OF THE AGRI CULTURE AND
MARKETS LAW

S 7. This act shall take effect on the one hundred eightieth day after
it shall have becone a |law and shall apply to taxable years begi nning on
or after January 1, 2010. Provided that any rule or regul ati on necessary
for the tinely inplenentation of the provisions of this act on its
effective date may be pronul gated on or before such effective date.



