Co~NOUITR~hWNE

STATE OF NEW YORK

S. 239 A. 339
2009- 2010 Regul ar Sessi ons
SENATE- ASSEMBLY
( PREFI LED)
January 7, 2009

I N SENATE -- Introduced by Sen. LAVALLE -- read twi ce and ordered print-
ed, and when printed to be conmtted to the Cormittee on Local Govern-
ment

IN ASSEMBLY -- Introduced by M of A THH ELE -- read once and referred
to the Committee on Local Governnents

AN ACT to anend the general nunicipal law, in relation to the acquisi-
tion of property by em nent donain

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general nunicipal law is anmended by adding a new
section 360-a to read as foll ows:

S 360-A. ACQUI SI TION OF PROPERTY BY EM NENT DOVAIN. 1. NOTW THSTAND-
| NG THE PROVI SI ONS OF THE EM NENT DOVAI N PROCEDURE LAW THE PROVI SI ONS
O THIS SECTION SHALL APPLY TO THE ACQUI SI TION OF PROPERTY FOR THE
PURPOSES ENUMERATED | N SECTI ON THREE HUNDRED SI XTY OF THI'S ARTICLE BY
THE POMER OF EM NENT DOVAIN, PROVIDED, HOWNEVER, TO THE EXTENT THAT
PROVI SI ONS HEREI N DO NOT SUPERSEDE OR CONFLICT WTH THE PROVISIONS OF
THE EM NENT DOVAIN PROCEDURE LAW THE PROVI SIONS OF SUCH LAW SHALL
APPLY.

2. WHEN ANY REAL PROPERTY | S SOUGHT TO BE ACQUI RED BY THE EXERCI SE OF
THE POMNER OF EM NENT DOMAI N, AND AFTER THE MUNI Cl PAL CORPORATI ON SHALL
HAVE ENTERED | NTO NEGOTI ATI ONS FOR THE PURCHASE OF SUCH PROPERTY, THE
MUNI Cl PAL  CORPORATI ON  SHALL CAUSE A SURVEY AND MAP TO BE MADE THERECF
AND SHALL CAUSE SUCH SURVEY AND MAP TO BE FILED IN ITS OFFI CE AND | N THE
OFFI CE OF THE COUNTY CLERK IN THE COUNTY IN WH CH SUCH PROPERTY IS
LOCATED. THERE SHALL BE ANNEXED TO SUCH SURVEY AND MAP A CERTI FI CATE
EXECUTED BY THE CHI EF EXECUTI VE OFFI CER OF THE MUNI Cl PAL CORPORATI ON OR
BY SUCH OTHER OFFI CER OR EMPLOYEE AS MAY BE DESI GNATED BY THE GOVERNI NG

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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BOARD, STATI NG THAT THE PROPERTY OR | NTEREST THEREIN DESCRIBED | N SUCH
SURVEY AND MAP | S NECESSARY FOR | TS PURPGOSE.

3. UPON FILING SUCH SURVEY AND MAP, THE MUNI Cl PAL CORPCRATI ON SHALL
PETI TI ON A SPECI AL TERM OF THE SUPREME COURT IN THE JUDICI AL DI STRICT IN
VWH CH THE PROPERTY IS LOCATED FOR THE ACQUI SI TION OF SUCH PROPERTY OR
I NTEREST THEREIN. SUCH PETITION SHALL DESCRIBE THE PROPERTY BElI NG
ACQUI RED, THE VALUATI ON DATE, AS DETERM NED BY THE MJN Cl PAL CORPG
RATI ON, AND SUCH ADDI TI ONAL | NFORVATI ON AS THE MUNI Cl PAL CORPORATI ON NAY
REASONABLY DEEM NECESSARY TO FACI LI TATE THE PROCESS OF CONDEMNATI ON AND
PAYMENT. THE PETI TI ON SHALL STATE THAT THE MUNI Cl PAL CORPORATI ON WLL
ELECT WHETHER OR NOI TO PAY THE AMOUNT OF SUCH AWARD VWHEN | T HAS BEEN
FI NALLY DETERM NED. | N ALL OTHER RESPECTS, SUCH PETI TI ON SHALL BE GENER-
ALLY I N THE FORM PRESCRI BED BY THE EM NENT DOVAI N PROCEDURE LAW SO FAR
AS CONS| STENT HEREW TH. SUCH PETI TI ON, TOGETHER W TH A NOTI CE OF PENDEN-
Cy OF THE PROCEEDI NG SHALL BE FILED IN THE OFFI CE OF THE COUNTY CLERK
OF THE COUNTY IN WH CH THE PROPERTY IS LOCATED AND SHALL BE | NDEXED AND
RECORDED AS PROVIDED BY LAW A COPY OF SUCH PETI TI ON, TOGETHER WTH A
NOTlI CE OF THE PRESENTATI ON THEREOF TO SUCH SPECI AL TERM OF THE SUPREME
COURT, SHALL BE SERVED UPON THE OMNERS OF SUCH PROPERTY AS PROVI DED | N
THE EM NENT DOVAI N PROCEDURE LAW THE MUNI Cl PAL CORPORATI ON MAY CAUSE A
DUPLI CATE ORI G NAL AFFIDAVIT OF THE SERVI CE THEREOF TO BE RECORDED I N
THE BOOKS USED FOR THE RECORDI NG OF DEEDS IN THE OFFICE OF THE COUNTY
CLERK OF THE COUNTY IN VH CH THE PROPERTY DESCRI BED I N SUCH NOTI CE | S
LOCATED, AND THE RECORDI NG OF SUCH AFFIDAVIT SHALL BE PRIMA FACE
EVI DENCE OF DUE SERVI CE THERECF.

4. SUBSEQUENT PROCEEDI NGS SHALL BE CONDUCTED GENERALLY | N THE MANNER
PRESCRI BED | N THE EM NENT DOVAI N PROCEDURE LAW EXCEPT TO THE EXTENT THE
PROVI SI ONS THERECOF ARE | NCONSI STENT W TH THE PROVI SI ONS OF THI S ARTI CLE,
IN VH CH CASE THE PROVI SIONS OF THI S ARTI CLE SHALL CONTROL.

5. | N ANY PRCCEEDI NG | NVOLVI NG THE VALUATI ON OF PROPERTY TAKEN BY THE
MUNI CI PAL CORPCORATI ON THE SUPREME COURT SHALL ASCERTAIN AND DETERM NE
JUST COVPENSATION FOR THE PROPERTY TAKEN AS OF THE VALUATI ON DATE,
G VI NG DUE CONSI DERATI ON TO ANY APPLI CABLE FI NDI NGS AND DETERM NATI ONS
OF THE LEGQ SLATURE.

6. SHOULD PROPERTY BE TAKEN BY THE EXERCI SE OF THE POAER OF EM NENT
DOVAI N AND | F THE OMNER SHALL HAVE AGREED UPON THE COWMPENSATION TO BE
PAID THEREFOR | N SETTLEMENT OF THE PROCEEDI NG THEN THE OMNER SHALL BE
ENTI TLED TO PAYMENT OF THE AGREED UPON OR AWARDED COWPENSATION WTHI N
ONE HUNDRED EI GHTY DAYS AFTER THE DATE OF THE AGREEMENT UPON THE AMOUNT
OF THE COVPENSATI ON OR OF THE ENTRY OF THE AWARD, TOGETHER W TH | NTEREST
UPON THE AMOUNT OF SUCH COMPENSATI ON FROM THE TI ME OF ACQUI SI TI ON THERE-
OF BY THE MUNI Cl PAL CORPORATI ON TO THE DATE OF PAYMENT OF SUCH COVPEN-
SATI ON;,  BUT SUCH I NTEREST SHALL CEASE UPON THE SERVI CE BY THE MJUNI Cl PAL
CORPCORATI ON, UPON THE PERSON OR CORPORATION ENTITLED THERETO, OF A
FI FTEEN DAYS' NOTI CE THAT THE MJUNI Cl PAL CORPORATI ON | S READY AND W LLI NG
TO PAY THE AMOUNT OF SUCH COVPENSATI ON UPON THE PRESENTATI ON OF PROPER
PROOFS AND VOUCHERS. SUCH NOTI CE SHALL BE SERVED PERSONALLY OR BY REG S-
TERED MAI L AND PUBLI CATI ON THEREOF SHALL BE MADE AT LEAST ONCE A WEEK
FOR THREE CONSECUTI VE WEEKS | N A DAILY NEWSPAPER OF GENERAL Cl RCULATI ON
IN THE COUNTY I N WHI CH SUCH PROPERTY OR ANY PART THEREOF | S LOCATED.

7. UPON THE ENTRY OF AN AWARD FI NALLY DETERM NI NG JUST COVPENSATI ON
FOR THE PROPERTY, THE MJUNI Cl PAL CORPORATI ON SHALL HAVE SI XTY DAYS AFTER
RECEI PT OF NOTI CE OF ENTRY OF SUCH AWARD WTHIN WHICH TO ELECT TO
PROCEED WTH THE TAKING OR TO ABANDON SUCH ACQUI SI TI ON AS PROVI DED I N
SUBDI VI SION NINE OF THIS SECTION. NOTICE OF SUCH ELECTION SHALL BE
SERVED BY THE MJNI Cl PAL CORPORATI ON ON THE OMNERS OF SUCH PROPERTY | N
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THE MANNER PRESCRIBED IN SUBDIVISION THREE OF THIS SECTION. |IF THE
MUNI Cl PAL  CORPORATI ON  ELECTS TO PROCEED W TH THE ACQUI SI TION, | T SHALL
DEPOSI T WTH THE SUPREME COURT | N WH CH THE CONDEMNATI ON PROCEEDI NG WAS
HELD AN AMOUNT EQUAL TO THE AWARD W THI N ONE HUNDRED EI GHTY DAYS AFTER
RECEI PT BY THE MUNI Cl PAL CORPORATI ON OF NOTI CE OF ENTRY OF SUCH AWARD.
UPON THE MAKI NG OF SUCH DEPCSI T, THE MUNI Cl PAL CORPORATI ON SHALL NOTI FY
THE OMNER | N WRI TI NG OF SUCH DEPCSIT. THE SUM SO DEPOCSI TED SHALL BE
APPLIED AS PROVIDED IN THE EM NENT DOVAI N PROCEDURE LAW UPON MAKI NG
SUCH DEPCSI T AND G VI NG SUCH NOTI CE TO THE OAMNER, TI TLE TO ALL PROPERTY
DESCRIBED | N THE NOTI CE OF TAKI NG SHALL | MVEDI ATELY VEST IN THE MUNI Cl -
PAL CORPORATI ON AND THE MUNI Cl PAL CORPORATI ON SHALL HAVE | MVEDI ATE RI GHT
THERETO. THE ORDER SETTI NG FORTH THE AWARD, TOGETHER WTH THE EVI DENCE
FROM THE CLERK OF THE COURT OF RECEI PT OF THE AMOUNT OF THE AWARD, SHALL
BE FILED IN THE OFFICE OF THE COUNTY CLERK OF THE COUNTY I N WH CH THE
PROPERTY | S LOCATED AND SHALL BE | NDEXED AND RECORDED | N THE SAME MANNER
AS A NOTI CE OF PENDENCY UNDER THE EM NENT DOVAIN PROCEDURE LAW THE
OMER OR PERSON | N POSSESSI ON OF SUCH PROPERTY SHALL DELI VER POSSESSI ON
THEREOF TO THE MUNI Cl PAL CORPORATI ON UPON DEMAND, AND | N CASE POSSESSI ON
| S NOT DELI VERED WHEN DEMANDED OR DEMAND | S NOT CONVENI ENT BECAUSE OF
ABSENCE OF THE OANER OR I NABILITY TO LOCATE OR DETERM NE THE OMER, THE
MUNI Cl PAL CORPORATI ON MAY APPLY TO THE COURT W THOUT NOTI CE FOR AN ORDER
REQUI RING THE SHERI FF TO PUT I T | NTO POSSESSI ON OF SUCH REAL PROPERTY.
SUCH AN ORDER SHALL BE EXECUTED AS IF IT WERE AN EXECUTI ON FOR THE
DELI VERY OF THE POSSESSI ON OF THE PROPERTY. |IN THE EVENT THE MJUNI Cl PAL
CORPORATI ON  ELECTS TO ABANDON THE ACQUI SI TI ON, THE PROVI SI ONS OF SUBDI -
VI SION NINE OF THI S SECTI ON SHALL APPLY.

8. AT ANY TIME THE MJNI Cl PAL CORPORATION AND |ITS DULY AUTHORI ZED
AGENTS AND EMPLOYEES MAY, ON REASONABLE NOTICE AND DURI NG BUSI NESS
HOURS, ENTER UPON ANY REAL PROPERTY PROPOCSED TO BE ACQUIRED FOR THE
PURPCSE OF MAKING THE SURVEYS OR MAPS MENTIONED I N THI S SECTION, OR OF
MAKI NG SUCH OTHER SURVEYS, |INSPECTIONS OR EXAM NATIONS OF REAL OR
PERSONAL PROPERTY AS THE MUNI Cl PAL CORPORATI ON MAY DEEM NECESSARY OR
CONVENI ENT FOR THE PURPCSES OF THI S ARTI CLE.

9. IF THE MUNI Cl PAL CORPORATI ON DETERM NES, IN | TS SOLE DI SCRETI ON,
THAT THE TOTAL COST OF ACQUI SI TI ON W LL EXCEED THE MAXI MUM COST PROVI DED
FOR |IN THE RESOLUTI ON ADOPTED PURSUANT TO SUBDI VI SI ON THREE OF SECTI ON
THREE HUNDRED SI XTY OF THI S ARTI CLE, THE MJUNI Cl PAL CORPORATI ON MAY ABAN-
DON THE ACQUI SITION. I N SUCH EVENT, THE MJN ClPAL CORPORATI ON SHALL
SERVE NOTI CE OF SUCH ABANDONMENT | N THE SAME MANNER AS PROVI DED FOR THE
SERVI CE OF A PETI TI ON FOR ACQUI SI TI ON PURSUANT TO SUBDI VI SION THREE OF
THIS SECTION. | N ADDI TI ON, THE MUNI Cl PAL CORPORATI ON SHALL FILE A COPY
OF THE NOTI CE OF ABANDONMENT W TH THE COUNTY CLERK OF THE COUNTY IN
VWH CH | S LOCATED ANY REAL PROPERTY THAT WAS TAKEN AND W TH THE CLERK OF
THE SUPREME COURT I N WHI CH THE PROCEEDI NG WAS | NSTI TUTED.

S 2. This act shall take effect on the sixtieth day after it shall
have becone a | aw



