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STATE OF NEW YORK

2388
2009- 2010 Regul ar Sessi ons
I N SENATE
February 19, 2009

Introduced by Sen. PADAVAN -- read twi ce and ordered printed, and when
printed to be conmitted to the Comnmttee on Cities

AN ACT to anend the adm nistrative code of the <city of New York, in
relation to unl awful obstructions

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 2 of section 16-118 of the admi nistrative code
of the city of New York, as anended by |ocal |aw nunber 108 of the city
of New York for the year 2005, is anmended to read as foll ows:

2. (a) () Every owner, |essee, tenant, occupant or person in charge
of any building or prem ses shall keep and cause to be kept the side-
wal k, flagging and curbstone abutting said building or prenmses free
from obstruction and nui sances of every kind, and shall keep said side-
wal ks, flaggi ng, curbstones, and air shafts, areaways, backyards, courts

and alleys free from garbage, refuse, rubbish, litter, debris and other
offensive material. Such persons shall also renpbve garbage, refuse,
rubbish, litter, debris and other offensive material between the curb-

stone abutting the building or prem ses and the roadway area extending
one and one-half feet fromthe curbstone into the street on which the
building or premses front. Such persons shall not, however, be respon-
sible for cleaning the garbage, refuse, rubbish, litter, debris and
other offensive nmaterial [which] THAT accunulates at catch basins
| ocated within the one and one-half foot distance from the curbstone
into the street.

(1'l) EVERY OMNER, LESSEE, TENANT, OCCUPANT OR PERSON | N CHARGE OF ANY
COMVERCI AL BUI LDI NG OR PREM SES SHALL KEEP AND CAUSE TO BE KEPT THE
SI DEWALK, FLAGA NG AND CURBSTONE, WHETHER OR NOT ABUTTI NG SAI D BUI LDI NG
OR PREM SES, FREE OF OBSTRUCTI ON BY ANY A- FRAME, SANDW CH BOARD OR OTHER
TYPE OF SI GN ADVERTI SI NG SAI D BU LDI NG OR PREM SES.

(I'l'l) THERE SHALL BE A REBUTTABLE PRESUMPTI ON THAT THE OMNER, LESSEE
TENANT, OCCUPANT OR PERSON I N CHARGE OF ANY COWMERCI AL BUI LDI NG OR PREM

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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| SES WHOSE NAME, ADDRESS, TELEPHONE NUMBER OR OTHER | DENTI FYI NG | NFORVA-
TI ON APPEARS ON ANY SUCH SI GN ON ANY SI DEWALK, FLAGGE NG OR CURBSTONE HAS
VI OLATED SUBPARAGRAPH (11) OF THI S PARAGRAPH BY: EI THER (1) OBSTRUCTI NG
SAID SIDEWALK, FLAGGE NG OR CURBSTONE, OR (2) DI RECTI NG OR PERM TTI NG AN
AGENT OR EMPLOYEE OR OTHER | NDI VI DUAL UNDER SUCH PERSON S CONTROL TO
OBSTRUCT SAI D SI DEWALK, FLAGAE NG OR CURBSTONE.

(b) Every owner, |essee, tenant or person in charge of any vacant | ot
shall keep and cause to be kept the sidewalk, flagging and curbstone
abutting said vacant |ot free fromobstruction and nui sances of every
ki nd, and shall keep said sidewal ks, flagging and curbstones free from
garbage, refuse, rubbish, litter, debris and other offensive material.
Every owner, |essee, tenant or person in charge of any vacant |ot shal
keep and cause to be kept said vacant |ot free from garbage, refuse,
rubbi sh, litter, debris and other offensive naterial. Such persons shal
al so renove garbage, refuse, rubbish, litter, debris and other offensive
mat eri al between the curbstone abutting the vacant |ot and the roadway
area extending one and one-half feet fromthe curbstone into the street
on which the vacant lot fronts. Such persons shall not, however, be
responsi ble for <cleaning the garbage, refuse, rubbish, litter, debris
and ot her offensive material [which] THAT accumul ates at catch basins
| ocated within the one and one-half foot distance fromthe curbstone
into the street.

S 2. Subdivisions a and b of section 10-119 of the adm nistrative code
of the city of New York, as anended by | ocal |aw nunber 2 of the city of
New York for the year 2003, are anended to read as foll ows:

a. It shall be unlawful for any person to paste, post, paint, print,
PLACE, nail or attach or affix by any neans what soever any handbill,
poster, notice, sign, A-FRAVE, SANDW CH BOARD, advertisenment, sticker or
other printed material upon any curb, gutter, flagstone, tree, |anppost,
awni ng post, tel egraph pole, tel ephone pole, public utility pole, public
garbage bin, bus shelter, bridge, elevated train structure, highway
fence, barrel, box, parking neter, nmail box, traffic control device,
traffic stanchion, traffic sign (including pole), tree box, tree pit
protection device, bench, traffic barrier, hydrant, public pay tele-
phone, any personal property naintained on a city street or other city-
owned property pursuant to a franchise, concession or revocabl e consent
granted by the city or other such itemor structure in any street, or to
direct, suffer or permt any servant, agent, enployee or other person
under his or her control to engage in such activity; provided, however,

that this section shall not apply to any handbill, poster, notice, sign,
advertisenment, sticker or other printed material so posted by or under
the direction of the council, or by or under the direction of any city

agency, or pursuant to a franchise, concession or revocable consent
granted pursuant to chapter fourteen of the charter.

b. There shall be a rebuttable presunption that the person whose nane,
t el ephone nunber, or other identifying informati on appears on any hand-
bill, poster, notice, sign, A FRAVE, SANDWCH BOARD, advertisenent,
sticker or other printed material on any itemor structure described in
subdi vision a of this section in any street violated this section by
either (i) pasting, posting, painting, printing, PLACING nailing or
attaching or affixing by any neans whatsoever such handbill, poster,
notice, sign, A-FRAME, SANDW CH BOARD, advertisenent, sticker or other
printed material, or (ii) directing, suffering or permtting a servant,
agent, enployee or other individual under such persons control to engage
in such activity.

S 3. This act shall take effect imediately.



