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STATE OF NEW YORK
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2009- 2010 Regul ar Sessi ons
I N SENATE
February 19, 2009

I ntroduced by Sens. MONSERRATE, HASSELL- THOMPSON, KLEI N, ONORATO, OPPEN-
HEI MER, THOWPSON -- read twi ce and ordered printed, and when printed
to be conmtted to the Cormittee on Banks -- conmittee discharged,
bill anended, ordered reprinted as anended and reconmitted to said
committee -- committee discharged, bill anended, ordered reprinted as
amended and reconmitted to said commttee

AN ACT to anend the banking law, in relation to directing |licensed nort -
gage bankers and authorized nortgage | oan originators to provide nort-
gage applicants with a nortgage bill of rights panphlet on residential
nor t gages

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The banking |law is anended by adding a new section 35 to
read as foll ows:

S 35. | NFORVMATI ON PAMPHLET FOR RESI DENTI AL MORTGAGE APPLI CANTS. 1.
THE SUPERI NTENDENT OF BANKS SHALL DEVELOP A PAMPHLET KNOWN AS " THE MORT-
GAGE APPLI CANT' S BILL OF RI GHTS' AND POST SUCH PAMPHLET ON THE BANKI NG
DEPARTMENT' S WEBSI TE. COPIES OF SUCH PAMPHLET SHALL BE PROVI DED TO ALL
LI CENSED LENDERS AND BANKI NG ORGANI ZATI ONS OFFERI NG RESI DENTI AL MORTGAGE
SERVI CES. A COPY OF SUCH PAVMPHLET SHALL BE PROVI DED BY LI CENSED LENDERS
AND BANKI NG ORGANI ZATI ONS TO EACH PERSON BEFORE SUCH PERSON ENTERS | NTO
AN APPLI CATION FOR A LOAN SECURED BY A MORTGAGE UPON RESI DENTI AL REAL
ESTATE. FURTHERMORE, SUCH LI CENSED LENDER AND BANKI NG ORGANI ZATI ON SHALL
NOT ACCEPT AN APPLI CATI ON FOR A RESI DENTI AL MORTGAGE UNTI L THE PERSON OR
PERSONS APPLYI NG FOR A MORTGAGE HAVE BEEN PROVI DED A COPY OF THE BOOKLET
AND ACKNOWLEDGED RECEIPT OF IT IN WRITING EVERY LICENSED LENDER AND
BANKI NG ORGANI ZATI ON SHALL MAI NTAI N SUCH ACKNOW.EDGEMENT ALONG W TH THE
APPLI CANT' S MORTGAGE LQAN DOCUMENTS.

2. THE PAVPHLET AND WEBSI TE NOTI CE DEVELOPED PURSUANT TO THI'S SECTI ON
SHALL | NCLUDE THE FOLLOW NG, ALONG W TH OTHER | NFORMATI ON ADDED AT THE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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DI SCRETI ON OF THE SUPERI NTENDENT NOT' OTHERW SE | NCONSI STENT W TH THE
I NFORVATI ON SET FORTH I N THE PAMPHLET:

"BILL OF RIGHTS FOR RESI DENTI AL MORTGAGE APPLI CANTS
AS AN APPLI CANT FOR A RESI DENTI AL MORTGACGE YOU HAVE THE RI GHT TO

1. COWARE THE CHARGES OF DI FFERENT MORTGAGE BROKERS AND LENDERS TO
OBTAI N THE BEST LOAN PGOSSI BLE.

2. ASK YOUR MORTGAGE BROKER TO EXPLAIN H'S OR HER RESPONS| BI LI TI ES
W TH N THE MORTGAGE LENDI NG PROCESS.

3. KNOW HOW MJCH THE MORTGAGE BROKER | S COMPENSATED BY YOU AND THE
LENDER FOR YOUR LOAN.

4. A CLEAR AND TRUTHFUL EXPLANATI ON OF THE TERMS AND CONDI TI ONS OF THE
LCGAN.

5. KNOWIF THE LOAN BEI NG OFFERED IS A FI XED OR ADJUSTABLE RATE MORT-
GAGE LOAN, KNOW THE EXACT AMOUNT OF YOUR MONTHLY LOAN PAYMENTS, | NCLUD-
I NG ANY PRQIECTED ESCROW PAYMENTS, KNOW THE FI NAL ANNUAL PERCENTAGE RATE
(APR) AND THE AMOUNT COF REGULAR PAYMENTS AT THE LCOAN S CLOSI NG

6. ASK FOR A GOCD FAI TH ESTI MATE OF ALL LOAN AND SETTLEMENT CHARGES
BEFORE YOU AGREE TO THE LOAN AND PAY ANY FEES, SUCH AS LOAN APPLI CATI ON
FEES, TITLE SEARCH AND | NSURANCE FEES, LENDER S ATTORNEY FEES, PROPERTY
APPRAI SAL CHARGES, | NSPECTIONS, RECCRDI NG FEES, TRANSFER TAXES, PO NT
AND ORI G NATI ON FEES, AND ESCROW ACCOUNT BALANCES.

7. OBTAIN CREDI T COUNSELI NG BEFORE CLOSI NG A LQOAN.

8. DECI DE WHETHER OR NOT TO FI NANCE ANY PORTI ON OF THE PO NTS OR FEES.

9. REFUSE TO PURCHASE CREDI T | NSURANCE FOR ANY MORTGAGE LCQAN.

10. HAVE YOUR PROPERTY APPRAI SED BY AN | NDEPENDENT LI CENSED PROCFES-
SI ONAL AND TO RECEI VE A COPY OF THE APPRAI SAL.

11. NOT BE SUBJECT TO DECEPTI VE MARKETI NG PRACTI CES.

12. ASK FOR THE HUD SETTLEMENT COSTS BOCKLET, " BUYI NG YOUR HOME".

13. RECEIVE THE FOLLON NG DOCUMENTS, AND EVERY DOCUMENT OTHERW SE
REQUI RED TO BE G VEN TO YOU AT CLOSI NG UNDER FEDERAL AND NEW YORK STATE
LAW

A. GOCD FAI TH ESTI MATE

B. TRUTH I N LENDI NG

C. HUD-1 STATEMENT

14. KNOW WHAT FEES ARE NOT REFUNDABLE | F YOU DECI DE TO CANCEL THE LOAN
AGREEMENT.

15. RECEIVE IN WRITING THE REASON FOR THE DENI AL OR CONDI Tl ONAL
APPROVAL OF YOUR LOAN APPLI CATI ON.

16. | F REFI NANCI NG YOU MAY CANCEL A LOAN WTHIN THREE DAYS OF THE
CLCSING BY PROVIDING WRITTEN NOTI FI CATION OF CANCELLATION TO THE
LI CENSED LENDER OR BANKI NG | NSTI TUTI ON.

17. RECEIVE THE HUD-1 DOCUMENT ONE DAY BEFORE THE CLCSI NG TAKES PLACE.

18. HAVE ANY LENDI NG DI SPUTES RESOLVED I N A FAIR AND EQUI TABLE MANNER.

19. ACREDIT DECISION THAT IS NOI BASED UPON YOUR RACE, COLOR
NATI ONAL ORIG@ N, RELIGE ON, SEX, FAM LY STATUS, SEXUAL ORI ENTATI ON, DI SA-
BILITY OR VHETHER ANY | NCOVE | S FROM PUBLI C ASSI STANCE.

20. FILE A COWPLAI NT WTH THE NEW YORK STATE BANKI NG DEPARTMENT | F YCQU
BELI EVE THAT A MORTGAGE BROKER OR ANY OTHER ENTI TY LI CENSED BY THE BANK-
I NG DEPARTMENT HAS VI OLATED ANY RULES, REGULATI ONS OR LAWS VWH CH GOVERN
H'S OR HER CONDUCT I N WORKING WTH YOU TO GET OR PROCESS A MORTGAGE
LCGAN.

21. FILE A COWLAINT WTH THE NEW YORK STATE DEPARTMENT OF STATE | F
YOQU BELI EVE THAT A REAL ESTATE BROKER HAS VI OLATED ANY RULES, REGJ
LATIONS OR LAWWH CH GOVERNS HI S OR HER CONDUCT I N WORKI NG WTH YOQU TO
PURCHASE A HOME. "
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S 2. This act shall take effect on the one hundred eightieth day after
it shall have becone a |law, provided that, effective imedi ately, any
and all actions necessary to inplenent the provisions of this act on its
effective date are authorized and directed to be conpleted on or before
such date.



