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STATE OF NEW YORK

2339
2009- 2010 Regul ar Sessi ons
I N SENATE
February 18, 2009

Introduced by Sen. PADAVAN -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Health

AN ACT to anend the public health law, in relation to the nedica
exenption from mandat ory i mmuni zati ons for students

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This legislation is not intended to detract fromthe public
heal t h purpose of school imunization |egislation. This legislation is
intended to ensure deference to the professional assessnents of physi-
cians, nurse practitioners and physician assistants in the care of their
i ndi vi dual patients.

S 2. Subdivision 8 of section 2164 of the public health |aw, as added
by chapter 994 of the | aws of 1966 and as renunbered by chapter 633 of
the laws of 1975, is anended to read as foll ows:

8. [If] UPON SUBM SSI ON OF A WRI TTEN OPI Nl ON BY any physician, NURSE
PRACTI TIONER OR PHYSI Cl AN ASSI STANT |icensed to practice [nedicine] in
this state [certifies] STATING that THE PHYSI Cl AN, NURSE PRACTI TI ONER OR
PHYSI Cl AN ASSI STANT BELI EVES such i muni zati on OR | MMUNI ZATIONS nmay be
detrimental to a child s health, OR 1S OTHERW SE CONTRAI NDI CATED FOR
HEALTH REASONS, THE PHYSICIAN' S, NURSE PRACTITIONER S OR PHYSICl AN
ASS| STANT' S DETERM NATION SHALL PREVAIL AND the requirements of this
section shall be inapplicable until THE CH LD S PHYSI Cl AN, NURSE PRACTI -
TI ONER OR PHYSI Cl AN ASSI STANT FI NDS such i muni zation OR | MMUNI ZATI ONS
is [found] OR ARE no longer [to be] detrimental to the child' s health OR
IS OR ARE NO LONGER CONTRAI NDI CATED FOR HEALTH REASONS.

S 3. Subdivision 8 of section 2165 of the public health |aw, as added
by chapter 405 of the laws of 1989, is anended to read as foll ows:

8. [If] UPON SUBM SSION OF A WRI TTEN OPI NI ON BY any | i censed physician
[or], nurse practitioner [certifies] OR PHYSIClI AN ASSI STANT STATI NG t hat
THE PHYSI Cl AN, NURSE PRACTI TI ONER OR PHYSI Cl AN ASSI STANT BELI EVES such
i mruni zation OR | MMUNI ZATI ONS nay be detrinmental to the person's health
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or is otherwise [nmedically] contraindicated FOR HEALTH REASONS, THE
PHYSI Cl AN' S, NURSE PRACTI TI ONER S OR PHYSI Cl AN ASSI STANT' S DETERM NATI ON
SHALL PREVAIL AND the requirenents of this section shall be inapplicable
until THE PERSON S PHYSI Cl AN, NURSE PRACTI TI ONER OR PHYSI Cl AN ASSI STANT
FI NDS such i muni zation OR | MMUNI ZATIONS is [found] OR ARE no longer [to
be] detrinental to such person's health or is OR ARE no |onger
[ medi cal I y] contraindi cated FOR HEALTH REASONS.
S 4. This act shall take effect immediately.



