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STATE OF NEW YORK

2252
2009- 2010 Regul ar Sessi ons
I N SENATE
February 17, 2009

Introduced by Sen. KRUEGER -- read twi ce and ordered printed, and when
printed to be conmitted to the Comnmttee on Cities

AN ACT to anend the adm nistrative code of the <city of New York, in
relation to enacting the New York city departnent of buil di ngs conmu-
nity accountability act

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings. The |I|egislature hereby finds and
decl ares that the health and safety of the population living in and
around the many construction projects within the densely populated city
of New York is a matter of state concern as pressure nounts to build
nore and nore while conpleting projects in the shortest tinme possible.
Construction is the nost dangerous occupation, wth death rates four
times the average for other workers and conditions adjacent to
construction sites dangerous to the public.

A conprehensive public reporting systemfor the tracking of accidents,
vacate orders, safety violations, and enforcenment actions of the depart-
ment of buildings is an essential conponent of assuring greater account-
ability and transparency in assuring conpliance with the building code
and the zoning resolution to inprove public safety.

S 2. This act shall be known and nay be cited as the "New York city
departnment of buildings comunity accountability act".

S 3. Section 28-103.18.1 of the adm nistrative code of the city of New
York, as added by | ocal |aw nunber 33 of the city of New York for the
year 2007, is anended to read as foll ows:

S28-103.18.1 Conplaint records. The departnent shall keep records of
conpl aints made by any person in reference to any building or other
matter under the jurisdiction of the departnment. Recorded conplaints
shall include the name and residence of the conplainant, the nane of the
person conpl ai ned of, the date of the entry of the conplaint and any
suggested renedies. Except for entries of nanes and residences of the

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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conpl ai nants, such records shall be nade available for public exam na-
tion. RECORDS ON ACCI DENTS, UNSAFE BUI LDI NG ORDERS, AND VACATE ORDERS
SHALL BE POSTED ON THE DEPARTMENT' S | NFORMATI ON WEBSI TE MAI NTAI NED BY
THE CITY OF NEW YORK, SUBJECT TO SUCH REGULATI ONS AS THE COWM SSI ONER
SHALL PRESCRI BE.

S 4. The administrative code of the city of New York is anended by
addi ng a new section 28-103.18.2 to read as foll ows:

S 28-103.18.2 RECORDS OF CONSTRUCTION AND BUI LDI NG ACCI DENTS. THE
DEPARTMENT SHALL MAI NTAIN A RECORD OF ALL CONSTRUCTION AND BU LDI NG
ACCI DENTS RESULTING |IN EITHER | NJURY OR DEATH TO PERSONS OR DAMAGE TO
PROPERTY ARI SI NG QUT OF VI OLATI ONS OF THE BUI LDI NG CODE. SUCH RECORD
SHALL BE POSTED ON THE DEPARTMENT' S | NFORMATI ON VEBSI TE MAI NTAI NED BY
THE CI TY OF NEW YORK, SUBJECT TO SUCH REGULATIONS AS THE COW SSI ONER
SHALL PRESCRIBE. THE COW SSIONER SHALL CAUSE SUCH ACCI DENTS TO BE
| NVESTI GATED AND A WRI TTEN REPORT PREPARED REGARDI NG THE Cl RCUMSTANCES
OF THE ACCI DENT.

S 5. The adnmnistrative code of the city of New York is anended by
addi ng a new section 28-201.5 to read as foll ows:

S 28-201.5 MONTHLY REPORTS TO COMMUNI TY BOARDS AND BOROUGH PRESI DENTS.
THE DEPARTMENT SHALL PROVI DE A MONTHLY REPORT ON DEPARTMENT ACTIONS TO
EACH COVMMUNITY BOARD, FOR DEPARTMENT ACTI ONS W THI N SUCH BOARD, AND TO
THE BOROUGH PRESI DENTS, FOR ACTIONS IN THE BOROUGH OF EACH BOROUGH PRES-
| DENT. SUCH REPORT SHALL | NCLUDE THE STATUS OF ALL VIOLATIONS, BOTH
ENVI RONVENTAL CONTROL BOARD AND DEPARTMENT VI OLATI ONS, | SSUED W THI N THE
RESPECTI VE COVMUNITY BOARD AND BOROUGH THE REPORT SHALL SHOW ALL
OQUTSTANDI NG VI CLATI ONS, VI OLATI ONS CORRECTED DURI NG THE MONTH, ENFORCE-
MENT ACTIONS COWMENCED, AND THE DI SPCSI TI ON OF ENFORCEMENT ACTI ONS,
W THI N THE PERI OD. SUCH ENFORCEMENT ACTI ONS SHALL | NCLUDE COURT ACTI ONS,
PADLOCK ORDERS, EMERGENCY REPAI R ORDERS, AND ENVI RONMENTAL CONTROL BOARD
ACTI ONS AND ORDERS, | NCLUDING FINES AND PENALTIES. THE REPORT SHALL
FURTHER SHOW ALL UNSAFE BUI LDI NG ORDERS, VACATE ORDERS, AND STOP WORK
ORDERS. SUCH REPORT SHALL BE PROVIDED TO THE BOARDS AND THE BOROUGH
PRESIDENTS |IN A CLEAR AND CONSI STENT FORVAT TO ENABLE A COVPLETE AND
ACCURATE TRACKI NG OF DEPARTMENT ACTI ONS.

S 6. The admi nistrative code of the city of New York is anended by
addi ng a new section 28-207.6 to read as foll ows:

S 28-207.6 | NVESTI GATI ON AND REPORT; DANGEROUS BUI LDI NG, NUI SANCE AND
ORDER TO VACATE. WHENEVER THE DEPARTMENT HAS | SSUED AN ORDER REGARDI NG
ANY DANGEROUS BUI LDING PLACE, OR THI NG OR ANY NU SANCE, OR ANY ORDER
TO VACATE ANY BU LDI NG, STRUCTURE, PLACE, OR PREM SES, OR FOR ANY SUCH
BU LDl NG STRUCTURE, PLACE, OR PREM SES TO BE SEALED AND/ OR SECURED, THE
COW SSI ONER  SHALL CAUSE THE Cl RCUMSTANCES REGARDI NG SUCH ORDER TO BE
| NVESTI GATED, AND A WRI TTEN REPORT PREPARED. SUCH REPORT SHALL BE AVAI L-
ABLE FOR PUBLI C EXAM NATI ON, AND POSTED ON THE DEPARTMENT'S | NFORVATI ON
VEEBSI TE MAI NTAI NED BY THE CI TY OF NEW YORK, PURSUANT TO SUCH REGULATI ONS
AS THE COW SSI ONER MAY PRESCRI BE.

S 7. Section 28-118.1 of the adm nistrative code of the city of New
York, as added by | ocal |aw nunber 33 of the city of New York for the
year 2007, is anended to read as foll ows:

S 28-118.1 Ceneral provisions. No building or open | ot shall be used
or occupied without a certificate of occupancy issued by the comm ssion-
er. Issuance of a certificate of occupancy shall not be construed as an
approval of a violation of the provisions of this code or of other
appl i cable I aws and rul es.

NO CERTI FI CATE OF OCCUPANCY SHALL BE ISSUED FOR A NEW OR ALTERED
BU LDI NG UNLESS PAYMENT HAS BEEN MADE OF ALL QOUTSTANDI NG FI NES, PENAL-
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TIES, AND JUDGMENTS ARI SI NG OQUT OF DEPARTMENT VI OLATI ONS ASSOCI ATED W TH
THE PROPERTY, |INCLUDING BUT NOT LIMTED TO WVIOLATIONS |ISSUED IN
CONNECTI ON W TH ANY CONSTRUCTI ON, EXCAVATI ON OR DEMOLI TI ON WORK

S 8. The adninistrative code of the city of New York is anended by
addi ng a new section 28-104.9 to read as foll ows:

S 28-104.9 COMMUNI TY BOARD NOTI FI CATI ON OF PLAN APPROVAL. 1. A VHEN
AN APPLI CATION FOR APPROVAL OF PLANS SUBM TTED TO THE DEPARTMENT HAS
BEEN APPROVED FOR A NEW BUI LDI NG THE DEPARTMENT SHALL NOTI FY THE COMMUJ-
NI TY BOARD AND THE BOROUGH PRESI DENT OF THE BOROUGH WHERE THE NEW BUI LD-
| NG SHALL BE LOCATED OF THE DOCKET AND | TS NUMBER FOR SUCH PLAN, AND THE
ADDRESS WHERE THE BUILDING IS TO BE BU LT. UPON THE REQUEST OF THE
COWUNI TY BOARD, THE DEPARTMENT SHALL FURNI SH, AND PROVI DE A REGULAR
UPDATE, OF THE COVPLETE DOCKET OF THE PRQIECT, | NCLUDI NG ALL PLANS AND
DRAW NGS, PERM TS, AMENDMENTS TO THE PLAN, AUDI TS, OBJECTI ONS, AND SUCH
OTHER MATERI AL AS SHALL COWPRI SE THE DOCKET OF SAlI D PRQIECT.

B. THE DEPARTMENT SHALL FURNI SH THE COWLETE DOCKET OF THE PRQIECT
W TH N FI VE BUSI NESS DAYS OF SAI D REQUEST, AND EACH ADDI TI ONAL DOCUMENT
ADDED TO THE DOCKET W THI N FI VE DAYS OF SUCH ADDI TI ON

2. A THE COWMUNITY BOARD IN WH CH ANY NEW BU LD NG PRQIECT IS
LOCATED, I N CONSULTATION W TH THE BOROUGH PRESI DENT | N THE BOROUGH OF
THE LOCATI ON OF SUCH PRQIECT, MAY REQUEST | N WRI TI NG AND UPON A VOTE OF
THE BOARD, AN AUDI T- REVI EW OF UP TO THI RTY PLANS PER YEAR BY THE DEPART-
MENT, VWH CH THE DEPARTMENT SHALL BE OBLI GATED TO CONDUCT. THE DEPARTMENT
SHALL PROVIDE THE BOARD AND THE BOROUGH PRESI DENT THE RESULTS OF SUCH
AUDI T- REVI EW | NCLUDI NG ANY OBJECTI ONS TO THE PLAN PROVI DED TO THE APPLI -
CANT. THE DEPARTMENT SHALL FURNI SH A PRELI M NARY REPORT TO THE BOARD AND
THE BOROUGH PRESI DENT W THI N THI RTY DAYS, AND A FINAL REPORT WTH N
SI XTY DAYS, OF WHETHER THE PLAN COWPLI ES W TH THE BUI LDI NG CODE AND THE
ZONI NG RESOLUTI ON.

B. NOTHI NG IN THI' S SECTI ON SHALL BE CONSTRUED TO LIMT REQUESTS FOR
AUDI TS, REVI EW5, OR OTHER ACTI ONS BY THE DEPARTMENT, BY COVMUNI TY BOARDS
OR BOROUGH PRESI DENTS.

3. WHERE THE DEPARTMENT | S AUDI TI NG AND REVI EW NG ANY APPROVED PLAN,
ANY NOTI CE OF OBJECTI ONS TO THE PLAN SHALL BE PUBLI SHED ON THE DEPART-
MENT OF BU LD NGS | NFORVATION WEBSI TE MAI NTAINED BY THE CI TY OF NEW
YORK.

4. WTH N NI NETY DAYS OF THE EFFECTI VE DATE OF THIS SUBDI VI SI ON, THE
DEPARTMENT SHALL PROMULGATE STANDARDS FOR ALLOW NG PERM TTED WORK TO
CONTI NUE WHEN OBJECTI ONS TO APPROVED PLANS BY THE DEPARTMENT OCCUR. THE
ADOPTI ON OF SUCH STANDARDS SHALL BE SUBJECT TO CHAPTER FORTY- FI VE OF THE
NEW YORK CI TY CHARTER

S 9. Section 28-105.1 of the adm nistrative code of the city of New
York, as added by local Iaw nunber 33 of the city of New York for the
year 2007, is anended to read as foll ows:

S 28-105.1 General. 1. It shall be wunlawful to construct, enlarge,
alter, repair, nove, denolish, renove or change the use or occupancy of

any building or structure inthe city, or to erect, install, alter,
repair, or use or operate any sign or service equipnment in or in
connection therewith, or to erect, install, alter, repair, renove,

convert or replace any gas, nechanical, plunbing or fire suppression
systemin or in connection therewith or to cause any such work to be
done unless and until a witten pernmt therefore shall have been issued
by the conm ssioner in accordance with the requirenments of this code,
subject to such exceptions and exenptions as may be provided in section
28- 105. 4.
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2. THE DEPARTMENT SHALL PUBLISH ON ITS WEBSITE BY COWUN TY BQOARD,
NOTICE OF PERM TS GRANTED FOR ANY NEW BUI LDI NG, FOUNDATI ON AND EARTH-
WORK, ALTERATI ON, AND ANY DEMOLI TI ON AND REMOVAL, | NCLUDI NG THE ADDRESS
OF THE PRQIECT WHERE THE PERM T HAS BEEN GRANTED. THE DEPARTMENT SHALL
PROVIDE ACCESS TO OR FURNISH A COPY OF THE PERM T AND OTHER DOCUMENTS
W THI N THE DOCKET ESTABLI SHED FOR THE PRQIECT, ElI THER ELECTRONI CALLY OR
BY OTHER MEANS, UPON REQUEST AND SHALL MAKE SUCH DOCUMENTS AVAI LABLE
W THI N FI VE BUSI NESS DAYS OF SUCH REQUEST. THE DEPARTMENT MAY W THHOLD
PLANS FOR PARTI CULAR BUI LDI NGS AT THE REQUEST OF LAW ENFORCEMENT AGEN-
Cl ES.

S 10. The adm nistrative code of the city of New York is anended by
addi ng a new section 28-110.3 to read as foll ows:

S 28-110.3 PRESENCE OF SI TE SAFETY COORDI NATOR REQUI RED. A SI TE SAFETY
COORDI NATOR SHALL BE PRESENT ON ANY SI TE OF CONSTRUCTI ON OF A NEW BUI LD
ING IN EXCESS OF FIVE STORIES I N HEI GHT, PURSUANT TO DEPARTMENT REGU
LATI ONS.

S 11. This act shall take effect July 1, 2009.



