[EnN

QOWOO~NOUITRARWNE

STATE OF NEW YORK

2205
2009- 2010 Regul ar Sessi ons
I N SENATE
February 13, 2009

I ntroduced by Sens. VOLKER, ALESI, DeFRANCI SCO, FUSCHI LLO, GOLDEN, GRIF-
FO,  HANNON, O JOHNSON, LANZA, LARKIN, LAVALLE, MAZI ARZ, MORAHAN
RANZENHOFER, SEWARD, W NNER, YOUNG -- read twi ce and ordered printed,
and when printed to be conmtted to the Conmttee on Codes

AN ACT to amend the crimnal procedure |law, the correction |law, the
penal law, the arts and cultural affairs law, the general business
law, the I|abor law and the civil practice law and rules, in relation
to enacting the "child sexual abuse and exploitation prevention act";
to amend the penal law, in relation to creating the crinme of crimna
use of encryption in the first and second degrees; to anend the pena
law, the <crimnal procedure law, the civil rights law, the executive
law, the fam |y court act, the nental hygiene law, the nultiple dwell -
ing law, the public health law, the alcoholic beverage control |[aw,
the real property actions and proceedings |law, the real property |aw
and the vehicle and traffic law, in relation to prostitution offenses
and creating the crinme of sexual exploitation of a child; to anend the
penal law, in relation to conputer sex crinmes against children; and
repealing certain provisions of the penal law relating thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
the "child sexual abuse and exploitation prevention act".

S 2. Legislative intent. The legislature hereby finds and declares
that the sexual abuse and exploitation of children is a continuing seri-
ous problem and such exploitation is being aided by technol ogica
advances that utilize the internet. The proliferation of child pornogra-
phy must be addressed through |egislative neans that supply | aw enforce-
ment with the tools needed to conbat this problem inpose penalties on
those determned to abuse children and provide a safe environnment for
child victins.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD02962- 02- 9
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S 3. Paragraph (e) of subdivision 1 of section 160.10 of the crimna
procedure |aw, as added by chapter 344 of the laws of 1976, is anended
and a new paragraph (f) is added to read as foll ows:

(e) Loitering for the purpose of engaging in a prostitution offense as
defined in subdivision two of section 240.37 of the penal law.]; OR

(F)  UNLAWFUL PROSTI TUTI ON AS DEFI NED | N SECTI ON 230. 01 OF THE PENAL
LAW

S 4. Section 190.30 of the crimnal procedure |law is anended by addi ng
a new subdivision 9 to read as foll ows:

9. BUSI NESS RECORDS MAY BE RECEIVED AT GRAND JURY PROCEEDI NGS AS
EVI DENCE OF THE FACTS STATED I N SUCH RECORDS, PROVI DED SUCH RECORDS ARE
ACCOVPANI ED BY A WRI TTEN STATEMENT, UNDER OATH, OF THE RECORD S CUSTO
DIAN OR OTHER QUALIFIED W TNESS OF THE BUSI NESS. SUCH STATEMENT SHALL
CONTAIN A LI ST OR DESCRI PTION OF THE RECORDS ATTACHED AND STATE |IN
SUBSTANCE THAT THE PERSON IS A DULY AUTHORI ZED CUSTODI AN OF THE RECORDS
OR OTHER QUALI FI ED W TNESS W TH KNOALEDGE THAT SUCH RECORDS WERE MADE | N
THE REGULAR COURSE OF BUSI NESS AND THAT IT WAS THE REGULAR COURSE OF
SUCH BUSI NESS TO MAKE SUCH RECORDS AT THE TI ME OF THE ACT, TRANSACTI ON,
OCCURRENCE OR EVENT, OR W THI N A REASONABLE TI ME THEREAFTER. SUCH WRI T-
TEN STATEMENT MAY ALSO | NCLUDE A STATEMENT THAT THE BUSI NESS DOES NOT
POSSESS A PARTI CULAR RECORD OR RECORDS, AND SUCH STATEMENT MAY BE
RECEI VED AT GRAND JURY PROCEEDI NGS AS EVI DENCE OF THE FACT THAT THE
BUSI NESS DOES NOT POSSESS SUCH RECORD OR RECORDS. WHEN IT IS NECESSARY
FOR THE BUSI NESS WHOSE RECORDS ARE BEI NG OFFERED | NTO EVI DENCE TO SUBM T
A WRI TTEN STATEMENT UNDER OATH FROM MORE THAN ONE OF | TS EMPLOYEES I N
ORDER TO COWLY WTH THI S SUBDI VI SION, MORE THAN ONE WRI TTEN STATEMENT
UNDER OATH MAY BE ATTACHED TO THE RECORDS. FOR THE PURPOSE OF THI S
SUBDI VI SI ON, THE TERM " BUSI NESS" | NCLUDES A BUSI NESS, PROFESSI ON, OCCU-
PATI ON AND CALLI NG OF EVERY KI ND

S 5. Subdivisions 4 and 7 of section 200.50 of the crimnal procedure
| aw, as anended by chapter 7 of the |aws of 2007, are anended to read as
fol | ows:

4. A statenment in each count that the grand jury, or, where the accu-
satory instrument is a superior court information, the district attor-
ney, accuses the defendant or defendants of a designated offense,
provi ded that in any prosecution under article four hundred eighty-five
of the penal |aw, the designated of fense shall be the specified offense,
as defined in subdivision three of section 485.05 of the penal |aw,
foll owed by the phrase "as a hate crine", and provided further that in
any prosecution under section 490.25 of the penal |aw, the designated
of fense shall be the specified offense, as defined in subdivision three
of section 490.05 of the penal law, followed by the phrase "as a crine
of terrorisn'; and provided further that in any prosecution under
section 130.91 of the penal |law, the designated offense shall be the
speci fied of fense, as defined in subdivision two of section 130.91 of
the penal law, followed by the phrase "as a sexually notivated fel ony";
and PROVI DED FURTHER THAT | N ANY PROSECUTI ON UNDER SECTI ON 263. 18 OF THE
PENAL LAW THE DESI GNATED OFFENSE SHALL BE THE UNDERLYING SEX CRIME
AGAI NST A CHI LD, AS DEFINED IN SUBDI VI SI ON TWO OF SECTI ON 263.18 OF THE
PENAL LAW FOLLOWED BY THE PHRASE "AS A COWPUTER SEX CRI ME"; AND

7. A plain and concise factual statenent in each count which, wthout
al | egations of an evidentiary nature,

(a) asserts facts supporting every elenment of the offense charged and
the defendant's or defendants' comm ssion thereof with sufficient preci-
sion to clearly apprise the defendant or defendants of the conduct which
is the subject of the accusation; and
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(b) in the case of any arned felony, as defined in subdivision forty-
one of section 1.20 OF TH S CHAPTER, states that such offense is an
armed felony and specifies the particular inplement the defendant or
def endants possessed, were arned with, used or displayed or, in the case
of an inplenent displayed, specifies what the inplenent appeared to be;
and

(c) in the case of any hate crine, as defined in section 485.05 of the
penal |aw, specifies, as applicable, that the defendant or defendants
intentionally selected the person agai nst whomthe of fense was comitted
or intended to be committed; or intentionally conmtted the act or acts
constituting the offense, in whole or in substantial part because of a
belief or perception regarding the race, color, national origin, ances-
try, gender, religion, religious practice, age, disability or sexua
orientation of a person; and

(d) in the case of a crine of terrorism as defined in section 490.25
of the penal law, specifies, as applicable, that the defendant or
defendants acted wth intent to intimdate or coerce a civilian popu-
| ation, influence the policy of a unit of governnment by intimdation or
coercion, or affect the conduct of a unit of government by nurder,
assassi nation or ki dnappi ng; and

(e) in the case of a sexually notivated felony, as defined in section
130.91 of the penal law, asserts facts supporting the allegation that
the of fense was sexually notivated; and

(F) IN THE CASE OF A COVPUTER SEX CRI ME, AS DEFINED I N SUBDI VI SI ON ONE
OF SECTI ON 263. 18 OF THE PENAL LAW SPECI FIES, AS APPLI CABLE, THAT THE
DEFENDANT OR DEFENDANTS FACILITATED THE COW SSION OF A SEX CRI ME
AGAI NST A CHI LD, AS DEFINED I N SUBDI VI SION TWDO OF SECTION 263.18 OF THE
PENAL LAW BY USI NG OR CAUSI NG TO BE USED A COVPUTER OR COWPUTER SERVI CE
TO COVMUNI CATE W TH THE CHI LD AGAI NST WHOM SUCH OFFENSE |'S COW TTED

S 6. Section 610.10 of the crimnal procedure |law is anended by addi ng
a new subdivision 4 to read as foll ows:

4. A "NON-JUDI Cl AL SUBPOENA" IS A PROCESS | SSUED BY A DI STRI CT ATTOR-
NEY OR THE ATTORNEY GENERAL, WHERE APPROPRI ATE, OR THE CHI EF EXECUTI VE
OFFICER OF A POLI CE DEPARTMENT, AS DEFINED I N SUBDI VI SION A OF SECTI ON
El GHT HUNDRED THI RTY- SEVEN- C OF THE EXECUTI VE LAW OR THE DESIGNEE OF
SUCH CH EF EXECUTIVE OFFICER, |IN ACCORDANCE W TH THE PROVI SI ONS OF
SUBDI VI SI ON FOUR OF SECTION 610.20 OF TH S ARTI CLE

S 7. Section 610.20 of the crimnal procedure |law is anended by addi ng
a new subdivision 4 to read as foll ows:

4. I N THE | NVESTI GATI ON OF AN OFFENSE AGAI NST A M NOR OR AN ATTEMPT TO
COW T AN OFFENSE AGAINST A M NOR, OR I N ANY | NSTANCE WHERE THE LI FE OR
SAFETY OF A PERSON IS I N | MM NENT DANGER, A NON-JUDI Cl AL SUBPCENA NMAY BE
| SSUED AND DI RECTED TO AN |INTERNET SERVI CE PROVI DER OR A PROVI DER OF
E- MAI L SERVI CES REQUI RING THE PROVIDER TO DI SCLOSE THE |DENTITY AND
ADDRESS OF A SUBSCRI BER RELATI VE TO A SCREEN NAME.

S 8. Paragraph (h) of subdivision 8 of section 700.05 of the crimna
procedure |aw, as amended by chapter 154 of the laws of 1990, is anended
to read as foll ows:

(h) Pronoting prostitution in the first degree, as defined in section
230. 32 of the penal law, pronoting prostitution in the second degree, as
defined by subdivision one of section 230.30 of the penal |aw, COWPEL-
LI NG PROSTI TUTI ON, AS DEFI NED I N SECTI ON 230. 33 OF THE PENAL LAW

S 9. Subdivision 8 of section 700.05 of the crimnal procedure law is
anmended by addi ng a new paragraph (u) to read as foll ows:

USE OF A CH LD IN A SEXUAL PERFORMANCE | N THE SECOND DEGREE AS
DEFI NED | N SECTI ON 263. 06 OF THE PENAL LAW USE OF A CH LD IN A SEXUAL
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PERFORMANCE IN THE FIRST DEGREE AS DEFINED IN SECTION 263.07 OF THE
PENAL LAW PROMOTI NG AN OBSCENE SEXUAL PERFORMANCE BY A CHILD IN THE
SECOND DEGREE AS DEFINED | N SECTI ON 263.08 OF THE PENAL LAW PROMOTI NG
AN OBSCENE SEXUAL PERFORMANCE BY A CHI LD IN THE FI RST DEGREE AS DEFI NED
IN SECTION 263.09 OF THE PENAL LAW POSSESSING AN OBSCENE SEXUAL
PERFORVANCE BY A CHI LD IN THE THI RD DEGREE AS DEFI NED | N SECTI ON 263. 10
OF THE PENAL LAW POSSESSI NG AN OBSCENE SEXUAL PERFORMANCE BY A CHI LD IN
THE SECOND DEGREE AS DEFINED IN SECTION 263.11 OF THE PENAL LAW
POSSESSI NG AN OBSCENE SEXUAL PERFORMANCE BY A CHI LD I N THE FI RST DEGREE
AS DEFI NED I N SECTION 263.12 OF THE PENAL LAW PROMOTING A SEXUAL
PERFORMANCE BY A CHI LD I N THE SECOND DEGREE AS DEFI NED | N SECTI ON 263. 13
OF THE PENAL LAW PROVOTI NG A SEXUAL PERFORVANCE BY A CHILD IN THE FI RST
DEGREE AS DEFI NED | N SECTI ON 263. 14 OF THE PENAL LAW PGOSSESSI NG A SEXU-
AL PERFORMANCE BY A CH LD IN THE TH RD DEGREE AS DEFI NED | N SECTI ON
263.15 OF THE PENAL LAW POSSESSI NG A SEXUAL PERFORMANCE BY A CHILD 1IN
THE SECOND DEGREE AS DEFINED IN SECTION 263.16 OF THE PENAL LAW
POSSESSI NG A SEXUAL PERFORMANCE BY A CHILD IN THE FIRST DEGREE AS
DEFINED |IN SECTION 263.17 OF THE PENAL LAW COWUTER SEX CRI MES AS
DEFI NED | N SECTI ON 263. 18 OF THE PENAL LAW CRIM NAL USE OF ENCRYPTI ON
IN THE SECOND DEGREE AS DEFINED I N SECTION 156.40 OF THE PENAL LAW
CRIM NAL USE OF ENCRYPTION IN THE FIRST DEGREE AS DEFINED |IN SECTION
156.41 OF THE PENAL LAW LURING A CH LD AS DEFINED I N SECTI ON 263. 01 OF
THE PENAL LAW AND DI SSEM NATI NG | NDECENT MATERI AL TO M NORS | N THE FI RST
DEGREE AS DEFI NED | N SECTI ON 263. 03 OF THE PENAL LAW

S 10. Paragraph (a) of subdivision 2 of section 168-a of the
correction law, as anended by chapter 405 of the laws of 2008, is
amended to read as foll ows:

(a) (i) a conviction of or a conviction for an attenpt to commit any
of the provisions of sections [120.70,] 130.20, 130.25, 130.30, 130.40,
130. 45, 130.60, 230.34, 250.50, 255.25, 255.26 and 255.27 or article two
hundred sixty-three of the penal |aw, or section 135.05, 135.10, 135.20
or 135.25 of such law relating to kidnappi ng of fenses, provided the
victimof such kidnapping or related offense is Iless than seventeen
years old and the offender is not the parent of the victim or section
230. 04, where the person patronized is in fact | ess than seventeen years
of age, 230.05 [or], 230.06 OR 230.06-A, or subdivision two of section
230.30, or section 230.32 [or], 230.33 OR 230.45 of the penal |aw, or
(ii) [a conviction of or a conviction for an attenpt to commit any of
the provisions of section 235.22 of the penal law, or (iii)] a
conviction of or a conviction for an attenpt to commt any provisions of
the foregoing sections commtted or attenpted as a hate crine defined in
section 485.05 of the penal law or as a crine of terrorism defined in
section 490.25 of such law or as a sexually notivated felony defined in
section 130.91 of such law, or

S 11. Paragraph (b) of subdivision 2 of section 168-f of the
correction |aw, as added by chapter 192 of the laws of 1995, is anmended
to read as foll ows:

(b) The verification formshall be signed by the sex offender, and
state that he still resides at the address |ast reported to the division
AND SHALL PROVI DE | NFORVMATI ON ON ANY | NTERNET ACCOUNTS BELONG NG TO SUCH
SEX OFFENDER AND ANY |INTERNET SCREEN NAME OR NAMES USED BY SUCH
OFFENDER.

S 12. Paragraphs d and e of subdivision 2 of section 168-b of the
correction law are relettered paragraphs e and f and a new paragraph d
is added to read as foll ows:
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D. THE REG STRY IS AUTHORIZED TO MAKE AVAILABLE THE | NFORMVATI ON
PROVIDED FOR | N SECTI ON ONE HUNDRED SI XTY-El GHT-Q OF THI' S ARTI CLE AND
I N ADDI TI ON, PROVI DE | NFORMATI ON ON ANY | NTERNET ACCOUNTS REQ STERED TO
SUCH SEX OFFENDER AND ANY | NTERNET SCREEN NAMVES USED BY SUCH OFFENDER TO
AN | NTERACTI VE COMPUTER SERVI CE, WHI CH SHALL BE DEFI NED AS ANY | NFORMA-
TI ON SERVI CE, SYSTEM OR ACCESS SOFTWARE PROVIDER THAT PROVIDES OR
ENABLES COWMPUTER ACCESS BY MULTI PLE USERS TO A COWUTER SERVER, | NCLUD-
| NG SPECI FI CALLY A SERVI CE OR SYSTEM THAT PROVI DES ACCESS TO THE | NTER-
NET.

S 13. Subdivision 1 of section 70.02 of the penal |aw, as separately
anended by chapters 764 and 765 of the |laws of 2005, paragraph (a) as
anended by chapter 320 of the |laws of 2006 and paragraphs (c) and (d) as
anmended by chapter 7 of the laws of 2007, is amended to read as foll ows:

1. Definition of a violent felony offense. A violent felony offense is
a class B violent felony offense, a class C violent felony offense, a
class D violent felony offense, or a class E violent felony offense,
defined as foll ows:

(a) Cdass B violent felony offenses: an attenpt to commt the class
A-1 felonies of nmurder in the second degree as defined in section
125. 25, kidnapping in the first degree as defined in section 135.25, and
arson in the first degree as defined in section 150.20; manslaughter in
the first degree as defined in section 125.20, aggravated mansl aughter
in the first degree as defined in section 125.22, rape in the first
degree as defined in section 130.35, crimnal sexual act in the first
degree as defined in section 130.50, aggravated sexual abuse in the
first degree as defined in section 130.70, course of sexual conduct
against a child in the first degree as defined in section 130.75[;],
assault in the first degree as defined in section 120.10, kidnapping in
the second degree as defined in section 135.20, burglary in the first
degree as defined in section 140.30, arson in the second degree as
defined in section 150.15, robbery in the first degree as defined in
section 160. 15, SEXUAL EXPLO TATION OF A CHILD AS DEFINED IN SECTION
230.06-A, PROMOTING PROSTITUTION IN THE FIRST DEGREE AS DEFINED IN
SECTI ON 230. 32, COWVPELLI NG PROSTI TUTI ON AS DEFINED |IN SECTION 230. 33,
incest in the first degree as defined in section 255.27, USE OF A CH LD
IN A SEXUAL PERFORMANCE IN THE FIRST DEGREE AS DEFINED |IN SECTI ON
263.07, <crimnal possession of a weapon in the first degree as defined
in section 265.04, crimnal use of a firearm in the first degree as
defined in section 265.09, crimnal sale of a firearmin the first
degree as defined in section 265.13, aggravated assault wupon a police
of ficer or a peace officer as defined in section 120.11, gang assault in
the first degree as defined in section 120.07, intimdating a victimor
witness in the first degree as defined in section 215.17, hindering
prosecution of terrorism in the first degree as defined in section
490. 35, crimnal possession of a chem cal weapon or biol ogi cal weapon in
the second degree as defined in section 490.40, and crimnal wuse of a
chem cal weapon or biological weapon in the third degree as defined in
section 490. 47.

(b) Cass Cviolent felony offenses: an attenpt to conmt any of the
class B felonies set forth in paragraph (a); aggravated crimnally
negl i gent hom cide as defined in section 125.11, aggravated mansl aughter
in the second degree as defined in section 125.21, aggravated sexua
abuse in the second degree as defined in section 130.67, assault on a
peace officer, police officer, fireman or energency nedical services
professional as defined in section 120.08, gang assault in the second
degree as defined in section 120.06, burglary in the second degree as
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defined in section 140.25, robbery in the second degree as defined in
section 160.10, PROMOTI NG PROSTI TUTI ON I N THE SECOND DEGREE AS DEFI NED
IN SECTION 230.30, DI SSEM NATI NG | NDECENT MATERI ALS TO M NORS | N THE
FIRST DEGREE AS DEFINED IN SECTION 263.03, USE OF A CHI LD IN A SEXUAL
PERFORVANCE | N THE SECOND DEGREE AS DEFI NED | N SECTI ON 263. 06, PROMOTI NG
AN OBSCENE SEXUAL PERFORMANCE BY A CHI LD I N THE FI RST DEGREE AS DEFI NED
IN SECTION 263.09, POSSESSI NG AN OBSCENE SEXUAL PERFORMANCE BY A CHI LD
IN THE FI RST DEGREE AS DEFI NED I N SECTION 263.12, PROMOTING A SEXUAL
PERFORMANCE BY A CHI LD IN THE FI RST DEGREE AS DEFI NED | N SECTI ON 263. 14,
POSSESSING A SEXUAL PERFORMANCE BY A CH LD |IN THE FI RST DEGREE AS
DEFI NED I N SECTI ON 263. 17, crimnal possession of a weapon in the second
degree as defined in section 265.03, crinmnal use of a firearm in the
second degree as defined in section 265.08, crimnal sale of a firearm
in the second degree as defined in section 265.12, crimnal sale of a
firearmwith the aid of a minor as defined in section 265.14, soliciting
or providing support for an act of terrorismin the first degree as
defined in section 490.15, hindering prosecution of terrorism in the
second degree as defined in section 490.30, and crimnal possession of a
chem cal weapon or biological weapon in the third degree as defined in
section 490. 37.

(c) Cass Dviolent felony offenses: an attenpt to conmt any of the
class C felonies set forth in paragraph (b); reckless assault of a child
as defined in section 120.02, assault in the second degree as defined in
section 120.05, nenacing a police officer or peace officer as defined in
section 120.18, stalking in the first degree, as defined in subdivision
one of section 120.60, rape in the second degree as defined in section
130.30, crimnal sexual act in the second degree as defined in section
130. 45, sexual abuse in the first degree as defined in section 130. 65,
course of sexual conduct against a child in the second degree as defined
in section 130.80, aggravated sexual abuse in the third degree as
defined in section 130.66, facilitating a sex offense with a controlled
substance as defined in section 130.90, PATRONI ZI NG A PROSTI TUTE I N THE
FI RST DEGREE AS DEFI NED I N SECTI ON 230. 06, PROMOTI NG PROSTI TUTI ON | N THE
THI RD DEGREE AS DEFI NED I N SUBDI VI SI ON TWD OF SECTI ON 230. 25, PROMOTI NG
AN OBSCENE SEXUAL PERFORMANCE BY A CHI LD I N THE SECOND DEGREE AS DEFI NED
IN SECTION 263.08, PROMVOTING A SEXUAL PERFORMANCE BY A CHI LD I N THE
SECOND DEGREE AS DEFI NED I N SECTI ON 263. 13, crimnal possession of a
weapon in the third degree as defined in subdivision five, six, seven or
ei ght of section 265.02, crimnal sale of a firearmin the third degree
as defined in section 265.11, intimdating a victimor wtness in the
second degree as defined in section 215.16, soliciting or providing
support for an act of terrorismin the second degree as defined in
section 490.10, and nmking a terroristic threat as defined in section
490. 20, falsely reporting an incident in the first degree as defined in
section 240.60, placing a false bonb or hazardous substance in the first
degree as defined in section 240.62, placing a fal se bonb or hazardous
substance in a sports stadiumor arena, nmass transportation facility or
encl osed shopping mall as defined in section 240.63, and aggravated
unperm tted use of indoor pyrotechnics in the first degree as defined in
section 405. 18.

(d) Cdass E violent felony offenses: an attenpt to conmt any of the
felonies of crimnal possession of a weapon in the third degree as
defined in subdivision five, six, seven or eight of section 265.02 as a
| esser included of fense of that section as defined in section 220.20 of
the crimnal procedure |aw, persistent sexual abuse as defined in
section 130.53, aggravated sexual abuse in the fourth degree as defined
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in section 130.65-a, PATRONI ZI NG A PROSTI TUTE I N THE SECOND DEGREE AS
DEFINED |IN SECTION 230.05, falsely reporting an incident in the second
degree as defined in section 240.55 and placing a fal se bonb or hazard-
ous substance in the second degree as defined in section 240.61.

S 14. The penal law is anmended by adding two new sections 156.40 and
156.41 to read as foll ows:

S 156.40 CRIM NAL USE OF ENCRYPTION | N THE SECOND DEGREE

A PERSON | S GUILTY OF CRIM NAL USE OF ENCRYPTION I N THE SECOND DEGREE
VWHEN HE OR SHE | NTENTI ONALLY USES OR ATTEMPTS TO USE ENCRYPTI ON TGO

1. COW T, FURTHER, FACILITATE OR PROMOTE CONDUCT CONSTI TUTI NG A
CRI VE;

2. CONCEAL THE COWM SSI ON OF ANY CRI ME;

3. CONCEAL OR PROTECT THE | DENTITY OF A PERSON WHO HAS COWM TTED ANY
CRI ME; OR

4. PREVENT, | MPEDE, DELAY OR DI SRUPT THE NORVAL OPERATI ON OR USE OF A
COWUTER, COWPUTER PROGRAM OR COWMPUTER SYSTEM

CRIM NAL USE OF ENCRYPTION IN THE SECOND DEGREE | S A CLASS A M SDEMEA-
NOR.

S 156.41 CRIM NAL USE OF ENCRYPTION I N THE FI RST DEGREE

A PERSON | S GUILTY OF CRIM NAL USE OF ENCRYPTION IN THE FIRST DEGREE
VWVHEN HE OR SHE COWM TS THE CRIME OF CRI M NAL USE OF ENCRYPTION I N THE
SECOND DEGREE AND HE OR SHE

1. DOES SO WTH AN I NTENT TO COWM T OR ATTEMPT TO COWM T OR FURTHER
THE COVMM SSI ON OF A FELONY;

2. DOES SO WTH AN | NTENT TO CONCEAL THE COWM SSI ON OF ANY FELONY;

3. DOES SO WTH THE | NTENT TO PROTECT THE | DENTI TY OF A PERSON WHO HAS
COW TTED ANY FELONY; OR

4. HAS BEEN PREVI QUSLY CONVI CTED OF ANY CRI ME UNDER THI S ARTI CLE

CRIM NAL USE OF ENCRYPTION IN THE FI RST DEGREE IS A CLASS E FELONY

S 15. Section 156.00 of the penal |aw is amended by adding a new
subdi vision 10 to read as foll ows:

10. " ENCRYPTI ON' MEANS ANY PROTECTI VE OR DI SRUPTI VE MEASURE, | NCLUD-
I NG W THOUT LI M TATI ON, CRYPTOGRAPHY, ENCI PHERI NG OR ENCODI NG, WHI CH

(A) CAUSES OR MAKES ANY DATA, | NFORVATI ON, | MAGE, PROGRAM SI GNAL OR
SOUND UNI NTELLI G BLE OR UNUSABLE; OR

(B) PREVENTS, | MPEDES, DELAYS OR DI SRUPTS ACCESS TO ANY DATA, | NFORMA-
TION, | MAGE, PROGRAM S| GNAL OR SOUND

S 16. Section 215.40 of the penal law is anended to read as foll ows:

S 215.40 Tanpering with physical evidence.

A person is guilty of tanpering with physical evidence when:

1. Wth intent that it be used or introduced in, OR BELIEVING THAT IT
HAS BEEN REQUESTED OR MAY BE GATHERED DURI NG OR PURSUANT TO an officia
proceedi ng or a prospective official proceeding, [he] SUCH PERSON. (a)
knowi ngly nakes, devises or prepares false physical evidence, or (b)
produces or offers such evidence at such a proceeding knowing it to be
fal se; or

2. Believing that certain physical evidence [is about to] HAS BEEN OR
MAY be REQUESTED, GATHERED, produced or used in OR PURSUANT TO an offi -
cial proceeding or a prospective official proceeding, and intending to
prevent such production or use, [he] SUCH PERSON suppresses it by any
act of conceal nent, alteration, ENCRYPTION or destruction, or by enpl oy-
ing force, intimdation or deception agai nst any person.

3. NO ELECTRONI C COVMUNI CATI ONS SERVI CE OR REMOTE COWMPUTI NG SERVI CE
AS DEFI NED UNDER THE FEDERAL ELECTRONIC COVMUNI CATI ONS PRI VACY ACT,
VHICH IS ACTING WTH N THE ORDI NARY COURSE OF BUSI NESS, SHALL BE OBLI -
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GATED TO RETAI N CUSTOMVER | NFORVATI ON ANDY OR CONTENT UNLESS | N RECEI PT OF
AN OFFI Cl AL REQUEST TO RETAI N PHYSI CAL EVI DENCE

Tanpering with physical evidence is a class [E] D fel ony.

S 17. Section 230.00 of the penal |aw, as amended by chapter 169 of
the laws of 1969, is anended to read as foll ows:

S 230.00 [Prostitution] CRI M NAL PROSTI TUTI ON.

A person is guilty of CRIMNAL prostitution when, BEING SEVENTEEN
YEARS (OLD OR MORE, such person engages or agrees or offers to engage in
sexual conduct with another person in return for a fee.

[Prostitution] CRIMNAL PROSTITUTION is a class B [M sdeneanor]
M SDEAMEANOR

S 18. The penal law is anended by adding a new section 230.01 to read
as foll ows:

S 230. 01 UNLAWFUL PROSTI TUTI ON.

A PERSON | S GUILTY OF UNLAWFUL PROSTI TUTI ON  WHEN, BEING LESS THAN
SEVENTEEN YEARS OLD, SUCH PERSON ENGAGES OR AGREES OR OFFERS TO ENGAGE
I N SEXUAL CONDUCT W TH ANOTHER PERSON | N RETURN FOR A FEE

UNLAWFUL PROSTITUTION IS A VIOLATION, PROVIDED, HOWMNEVER, THAT ANY
PERSON WHO HAS PREVIOUSLY BEEN CONVICTED OF A CRIME DEFINED IN TH S
ARTI CLE OR SECTI ON 240.37 OF THI'S PART SHALL BE GULTY OF A CLASS B
M SDEMEANCR

S 19. Sections 230.05 and 230.06 of the penal |aw, as added by chap-
ter 627 of the laws of 1978, are amended to read as foll ows:

S 230.05 Patronizing a prostitute in the second degree.

A person is guilty of patronizing a prostitute in the second degree
when, being [over eighteen] TWENTY-ONE years of age OR MORE, he OR SHE
patroni zes a prostitute and the person patronized is less than [four-
t een] SEVENTEEN years of age.

Patroni zing a prostitute in the second degree is a class E fel ony.

S 230.06 Patronizing a prostitute in the first degree.

A person is quilty of patronizing a prostitute in the first degree
when, BEI NG El GHTEEN YEARS OF AGE OR MORE, he OR SHE patroni zes a pros-
titute and the person patronized is |ess than [el even] FIFTEEN years of
age.

Patronizing a prostitute in the first degree is a class D felony.

S 20. The penal law is anmended by adding a new section 230.06-a to
read as foll ows:

S 230. 06- A SEXUAL EXPLO TATION OF A CHI LD

A PERSON | S GUILTY OF SEXUAL EXPLO TATION OF A CHI LD WHEN:

1. BEING El GHTEEN YEARS OF AGE OR MORE HE OR SHE PATRONI ZES A PROSTI -
TUTE AND THE PERSON PATRONI ZED | S LESS THAN THI RTEEN YEARS OF AGE;, OR

2. HE OR SHE PATRONI ZES A PROSTI TUTE AND THE PERSON PATRONI ZED | S LESS
THAN ELEVEN YEARS OF AGE.

SEXUAL EXPLO TATION OF A CHILD IS A CLASS B FELONY.

S 21. Section 230.07 of the penal |aw, as anended by chapter 74 of the
| aws of 2007, is anended to read as foll ows:

S 230.07 Patronizing a prostitute; defense.

In any prosecution for patronizing a prostitute in the first or second
degrees OR SEXUAL EXPLO TATION OF A CHILD, it 1is [a] AN AFFIRVATIVE
defense that the defendant did not have reasonabl e grounds to believe
that the person was |ess than the age specified.

S 22. The openi ng paragraph of section 230.10 of the penal law is
amended to read as foll ows:

In any prosecution for SEXUAL EXPLO TATION OF A CHI LD, prostitution or
patronizing a prostitute, the sex of the two parties or prospective
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parties to the sexual conduct engaged in, contenplated or solicited is
Immaterial, and it is no defense that:

S 23. Subdivision 2 of section 230.30 of the penal |aw, as anended by
chapter 627 of the laws of 1978, is amended to read as foll ows:

2. Advances or profits from prostitution of a person |ess than
[ si xt een] SEVENTEEN years ol d.

S 23-a. The penal law is amended by adding a new section 230.11 to
read as foll ows:

S 230. 11 PROSTI TUTI ON; DEFENSE

I N ANY PROSECUTI ON FOR UNLAWFUL PROSTI TUTI ON OR CRI M NAL PROSTI TUTI ON,
| T IS AN AFFI RVATI VE DEFENSE THAT THE DEFENDANT IS A VICTIM OF SEX TRAF-
FI CKI NG

S 24. Section 230.33 of the penal |aw, as added by chapter 450 of the
| aws of 2005, is anended to read as foll ows:

S 230. 33 Conpel l'ing prostitution.

A person is guilty of conpelling prostitution when, being twenty-one
years of age or older, he or she know ngly advances prostitution by
conmpel ling a person | ess than [sixteen] SEVENTEEN years old, by force or
intimdation, to engage in prostitution.

Conpel l'ing prostitution is a class B felony.

S 25. Subdivision 2 of section 240.37 of the penal law, as added by
chapter 344 of the laws of 1976, is amended to read as foll ows:

2. Any person who remains or wanders about in a public place and
repeat edly beckons to, or repeatedly stops, or repeatedly attenpts to
stop, or repeatedly attenpts to engage passers-by in conversation, or
repeatedly stops or attenpts to stop notor vehicles, or repeatedly
interferes with the free passage of other persons, for the purpose of
prostitution, or of patronizing a prostitute as those terns are defined
in article two hundred thirty of [the penal law] TH S CHAPTER, shall be
guilty of a violation and is guilty of a class B m sdeneanor if such
person has previously been convicted of a violation of this section or
of [sections] SECTION 230.00, 230.01 or 230.05 of [the penal law] TH'S
CHAPTER

S 26. Section 230.40 of the penal law is amended and a new section
230.45 is added to read as foll ows:

S 230.40 Permtting prostitution IN THE SECOND DEGREE

A person is guilty of permtting prostitution IN THE SECOND DEGREE
when, havi ng possession or control of prem ses which he OR SHE knows are
bei ng used for prostitution purposes, he OR SHE fails to nake reasonabl e
effort to halt or abate such use.

Permitting prostitution IN THE SECOND DEGREE is a class [B] A m sde-
nmeanor .

S 230. 45 PERM TTI NG PROSTI TUTI ON | N THE FI RST DEGREE

A PERSON | S GUILTY OF PERM TTI NG PROSTI TUTION I N THE FI RST DEGREE WHEN
HAVI NG POSSESSI ON OR CONTROL OF PREM SES WHI CH HE OR SHE KNOWS ARE BEI NG
USED FOR PROSTI TUTI ON PURPCOSES | NCLUDI NG THE PROSTITUTION OF A CHILD
LESS THAN SEVENTEEN YEARS OF AGE, HE OR SHE FAI LS TO MAKE REASONABLE
EFFORT TO HALT OR ABATE SUCH USE

PERM TTI NG PROSTI TUTION I N THE FI RST DEGREE | S A CLASS E FELONY.

S 27. Section 60.13 of the penal |aw, as added by chapter 7 of the
| aws of 2007, is anended to read as foll ows:

S 60. 13 Authorized dispositions; felony sex of fenses.

Wen a person is to be sentenced upon a conviction for any felony
defined in article one hundred thirty of this chapter, including a sexu-
ally notivated felony, or patronizing a prostitute in the first degree
as defined in section 230.06 of this chapter, SEXUAL EXPLO TATION CF A
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CHI LD AS DEFI NED I N SECTI ON 230.06-A OF THI'S CHAPTER, incest in the
second degree as defined in section 255.26 of this chapter, or incest in
the first degree as defined in section 255.27 of this chapter, or a
felony attenpt or conspiracy to conmt any of these crinmes, the court
nmust sentence the defendant in accordance with the provisions of section
70.80 of this title.

S 28. Paragraph (a) of subdivision 1 of section 70.80 of the pena
law, as added by chapter 7 of the |laws of 2007, is anended to read as
fol | ows:

(a) For the purposes of this section, a "felony sex offense”" neans a
conviction of any felony defined in article one hundred thirty of this
chapter, including a sexually notivated felony, or patronizing a prosti-
tute in the first degree as defined in section 230.06 of this chapter,
incest in the second degree as defined in section 255.26 of this chap-
ter, SEXUAL EXPLO TATION OF A CHILD AS DEFINED I N SECTION 230.06-A OF
TH' S CHAPTER, or incest in the first degree as defined in section 255.27
of this chapter, or a felony attenpt or conspiracy to commt any of the
above.

S 29. Subdivision 2 of section 60.42 of the crimnal procedure |aw, as
added by chapter 230 of the laws of 1975, is amended to read as foll ows:

2. proves or tends to prove that the victimhas been convicted of an
of fense wunder section 230.00 OR 230.01 of the penal law within three
years prior to the sex offense which is the subject of the prosecution;
or

S 30. Subdivision 6 of section 380.50 of the crimnal procedure |aw,
as anmended by chapter 320 of the laws of 2006, is anmended to read as
fol | ows:

6. Regardless of whether the victimrequests to nake a statenent with
regard to the defendant's sentence, where the defendant is sentenced for
a violent felony offense as defined in section 70.02 of the penal |aw or
a felony defined in article one hundred twenty-five of such aw or any
of the follow ng provisions of such | aw sections 130.25, 130.30, 130. 40,
130. 45, 255.25, 255.26, 255.27, article two hundred sixty-three, 135.10,
135. 25, 230.05, 230.06, 230.06-A, subdivision tw of section 230.30 or
230. 32, the prosecutor shall, within sixty days of the inposition of
sentence, provide the victimwith a formon which the victimmpmy indi-
cate a demand to be inforned of any petition to change the name of such
def endant . Such fornms shall be maintained by such prosecutor. Upon
recei pt of a notice of a petition to change the name of any such defend-
ant, pursuant to subdivision two of section sixty-two of the civil
rights 1law, the prosecutor shall pronptly notify the victimat the nost
current address or tel ephone nunber provided by such victimin the nost
reasonabl e and expedient possible nmnner of the tine and place such
petition will be presented to the court.

S 31. Subdivision 2 of section 61 of the civil rights |law, as anended
by chapter 320 of the laws of 2006, is anended to read as foll ows:

2. |If the petitioner stands convicted of a violent felony offense as
defined in section 70.02 of the penal law or a felony defined in article
one hundred twenty-five of such law or any of the followi ng provisions
of such law sections 130.25, 130.30, 130.40, 130.45, 255.25, 255. 26,
255. 27, article two hundred sixty-three, 135.10, 135.25, 230.05, 230.06,
230. 06- A, subdivision two of section 230.30 or 230.32, and is currently
confined as an inmate in any correctional facility or currently under
the supervision of the state division of parole or a county probation
departnment as a result of such conviction, the petition shall for each
such conviction specify such felony conviction, the date of such
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conviction or convictions, and the court in which such conviction or
convi cti ons were entered.

S 32. Subdivision 2 of section 62 of the civil rights |Iaw, as anmended
by chapter 320 of the laws of 2006, is anended to read as foll ows:

2. If the petition be to change the nanme of a person currently
confined as an inmate in any correctional facility or currently under
the supervision of the state division of parole or a county probation
department as a result of a conviction for a violent felony offense as
defined in section 70.02 of the penal law or a felony defined in article
one hundred twenty-five of such law or any of the followi ng provisions
of such law sections 130.25, 130.30, 130.40, 130.45, 255.25, 255. 26,
255. 27, article two hundred sixty-three, 135.10, 135.25, 230.05, 230.06,
230. 06- A, subdivision two of section 230.30 or 230.32, notice of the
time and place when and where the petition will be presented shall be
served, in |like manner as a notice of a notion upon an attorney in an
action, wupon the district attorney of every county in which such person
has been convicted of such felony and upon the court or courts in which
the sentence for such felony was entered. Unless a shorter period of
time is ordered by the court, said notice shall be served upon each such
district attorney and court or courts not |ess than sixty days prior to
the date on which such petition is noticed to be heard.

S 33. The closing paragraph of section 64 of the civil rights law, as
separately anended by chapters 258, 320 and 481 of the laws of 2006, is
amended to read as foll ows:

Upon conpliance with the order and the filing of the affidavit of the
publication, as provided in this section, the clerk of the court in
which the order has been entered shall certify that the order has been
conplied with; and, if the petition states that the petitioner stands
convicted of a violent felony offense as defined in section 70.02 of the
penal |law or a felony defined in article one hundred twenty-five of such
law or any of the follow ng provisions of such | aw sections 130. 25,
130. 30, 130.40, 130.45, 255.25, 255.26, 255.27, article two hundred
sixty-three, 135.10, 135.25, 230.05, 230.06, 230.06-A, subdivision two
of section 230.30 or 230.32, such clerk (1) shall deliver, by first
class nmmil, a copy of such certified order to the division of crimna
justice services at its office in the county of Al bany and (2) upon the
clerk of the <court reviewing the petitioner's application for name
change and subsequent in-court inquiry, may, in the clerk's discretion,

deliver, by first class mail, the petitioner's new nane with such certi -
fied order to the court of conpetent jurisdiction which inposed the
orders of support. Such certification shall appear on the origina

order and on any certified copy thereof and shall be entered in the
clerk's mnutes of the proceeding.

S 34. Paragraph (d) of subdivision 7 of section 995 of the executive
| aw, as anmended by chapter 2 of the |aws of 2006, is anended to read as
fol | ows:

(d) any of the following felonies, or an attenpt thereof where such
attenpt is a felony of fense:

aggravated assault upon a person |less than eleven years old, as
defined in section 120.12 of the penal Ilaw, nmenacing in the first
degree, as defined in section 120.13 of the penal |aw, reckless endan-
gernent in the first degree, as defined in section 120.25 of the pena
law; stalking in the second degree, as defined in section 120.55 of the
penal law, crimnally negligent homcide, as defined in section 125.10
of the penal |aw, vehicular manslaughter in the second degree, as
defined in section 125.12 of the penal law, vehicular manslaughter in
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the first degree, as defined in section 125.13 of the penal |aw,

persi stent sexual abuse, as defined in section 130.53 of the penal |aw
aggravated sexual abuse in the fourth degree, as defined in section
130.65-a of the penal Ilaw, female genital nmutilation, as defined in

section 130.85 of the penal law, facilitating a sex offense wth a
controlled substance, as defined in section 130.90 of the penal |aw,
unl awful inprisonnment in the first degree, as defined in section 135.10
of the penal law, custodial interference in the first degree, as defined
in section 135.50 of the penal Ilaw crimnal trespass in the first
degree, as defined in section 140.17 of the penal law, crimnal tanper-
ing in the first degree, as defined in section 145.20 of the penal |aw
tanpering with a consuner product in the first degree, as defined in
section 145.45 of the penal |aw, robbery in the third degree as defined
in section 160.05 of the penal law, identity theft in the second degree,
as defined in section 190.79 of the penal law, identity theft in the
first degree, as defined in section 190.80 of the penal |aw, pronoting
prison contraband in the first degree, as defined in section 205.25 of
the penal law, tanpering with a witness in the third degree, as defined
in section 215.11 of the penal law, tanpering with a wtness in the
second degree, as defined in section 215.12 of the penal |aw, tanpering
with a witness in the first degree, as defined in section 215.13 of the
penal law, crimnal contenpt in the first degree, as defined in subdivi-
sions (b), (c) and (d) of section 215.51 of the penal |aw, aggravated
crimnal contenpt, as defined in section 215.52 of the penal [|aw bai

junmping in the second degree, as defined in section 215.56 of the pena

law, bail junping in the first degree, as defined in section 215.57 of
the penal law, patronizing a prostitute in the second degree, as defined
in section 230.05 of the penal law, patronizing a prostitute in the
first degree, as defined in section 230.06 of the penal I|aw, SEXUAL
EXPLO TATI ON OF A CHI LD, AS DEFI NED I N SECTI ON 230. 06- A; pronoting pros-
titution in the second degree, as defined in section 230.30 of the pena

law; pronoting prostitution in the first degree, as defined in section
230. 32 of the penal law, conpelling prostitution, as defined in section
230.33 of the penal law, dissemnating indecent [materials] MATERI AL to
mnors in the second degree, as defined in section [235.21] 263.02 of
the penal |law, dissenm nating indecent [materials] MATERIAL to minors in
the first degree, as defined in section [235.22] 263.03 of the pena

law, riot in the first degree, as defined in section 240.06 of the pena

law;, crimnal anarchy, as defined in section 240.15 of the penal |aw
aggravat ed harassnment of an enpl oyee by an inmate, as defined in section
240. 32 of the penal law, unlawful surveillance in the second degree, as
defined in section 250.45 of the penal |law, unlawful surveillance in the
first degree, as defined in section 250.50 of the penal |aw, endangering
the welfare of a vulnerable elderly person in the second degree, as
defined in section 260.32 of the penal |aw, endangering the welfare of a
vul nerable elderly person in the first degree, as defined in section
260.34 of the penal law, use of a child in a sexual performance IN THE
SECOND DEGREE, as defined in section [263.05] 263.06 of the penal |aw,
USE OF A CH LD IN A SEXUAL PERFORMANCE I N THE FI RST DEGREE, AS DEFI NED
I N SECTI ON 263. 07 OF THE PENAL LAW pronoting an obscene sexual perform
ance by a child IN THE SECOND DEGREE, as defined in section [263.10]
263.08 of the penal |aw, PROMOTI NG AN OBSCENE SEXUAL PERFORMANCE BY A
CHI LD IN THE FI RST DEGREE, AS DEFINED I N SECTION 263.09 OF THE PENAL
LAW POSSESSI NG AN OBSCENE SEXUAL PERFORMANCE BY A CHI LD IN THE THI RD
DEGREE, AS DEFINED I N SECTI ON 263.10 OF THE PENAL LAW POSSESSI NG AN
OBSCENE SEXUAL PERFORMANCE BY A CHI LD IN THE SECOND DEGREE, AS DEFI NED
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IN SECTION 263.11 OF THE PENAL LAW possessing an obscene sexua

performance by a <child IN THE FIRST DEGREE, as defined in section
[263.11] 263.12 of the penal |aw, pronoting a sexual performance by a
child[, as defined in section 263.15 of the penal |aw, possessing a
sexual performance by a child, as defined in section 263.16] IN THE
SECOND DEGREE, AS DEFINED I N SECTI ON 263.13 OF THE PENAL LAW PROMOTI NG
A SEXUAL PERFORMANCE BY A CHILD IN THE FIRST DEGREE, AS DEFINED IN
SECTI ON 263.14 OF THE PENAL LAW POSSESSI NG A SEXUAL PERFORMANCE BY A
CH LD IN THE TH RD DEGREE, AS DEFINED I N SECTION 263.15 OF THE PENAL
LAW POSSESSI NG A SEXUAL PERFORMANCE BY A CHI LD IN THE SECOND DEGREE, AS
DEFI NED | N SECTI ON 263. 16 OF THE PENAL LAW POSSESSI NG A SEXUAL PERFORM
ANCE BY A CHI LD IN THE FI RST DEGREE, AS DEFI NED I N SECTI ON 263.17 of the
penal law, crimnal possession of a weapon in the third degree, as
defined in section 265.02 of the penal law, crimnal sale of a firearm
in the third degree, as defined in section 265.11 of the penal |aw

crimnal sale of a firearmto a mnor, as defined in section 265.16 of
the penal Ilaw, unlawful wearing of a body vest, as defined in section
270. 20 of the penal law, hate crinmes as defined in section 485.05 of the
penal law, and crine of terrorism as defined in section 490.25 of the
penal |aw, or

S 35. Subdivision 2 of section 344.4 of the famly court act, as added
by chapter 761 of the laws of 1987, is anended to read as foll ows:

2. proves or tends to prove that the victimhas been convicted of an
of fense under section 230.00 OR 230.01 of the penal law wthin three
years prior to the sex offense which is the subject of the juvenile
del i nquency proceedi ng; or

S 36. Subdivisions (f) and (p) of section 10.03 of the nmental hygiene
law, as added by chapter 7 of the |aws of 2007, are anended to read as
fol | ows:

(f) "Designated fel ony" nmeans any felony offense defined by any of the
foll owi ng provisions of the penal Iaw. assault in the second degree as
defined in section 120.05, assault in the first degree as defined in
section 120.10, gang assault in the second degree as defined in section
120.06, gang assault in the first degree as defined in section 120. 07,
stalking in the first degree as defined in section 120.60, nansl aughter
in the second degree as defined in subdivision one of section 125.15,
mansl aughter in the first degree as defined in section 125.20, mnurder in
the second degree as defined in section 125.25, aggravated nurder as
defined in section 125.26, mnurder in the first degree as defined in
section 125.27, kidnapping in the second degree as defined in section
135.20, kidnapping in the first degree as defined in section 135. 25,
burglary in the third degree as defined in section 140.20, burglary in
the second degree as defined in section 140.25, burglary in the first
degree as defined in section 140.30, arson in the second degree as
defined in section 150.15, arson in the first degree as defined in
section 150.20, robbery in the third degree as defined in section
160. 05, robbery in the second degree as defined in section 160. 10,
robbery in the first degree as defined in section 160.15, pronoting
prostitution in the second degree as defined in section 230.30, pronot-
ing prostitution in the first degree as defined in section 230.32,
conpelling prostitution as defined in section 230.33, dissen nating
i ndecent material to mnors in the first degree as defined in section
[235.22] 263.03, wuse of a child in a sexual perfornmance I N THE SECOND
DEGREE as defined in section [263.05] 263.06, USE OF A CHILD IN A SEXUAL
PERFORMANCE | N THE FI RST DEGREE AS DEFI NED | N SECTI ON 263. 07, pronoting
an obscene sexual performance by a child IN THE SECOND DEGREE as defi ned
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in section [263.10] 263.08, PROVOTI NG AN OBSCENE SEXUAL PERFORMANCE BY A
CH LD IN THE FIRST DEGREE AS DEFINED I N SECTION 263.09, pronoting a
sexual performance by a child IN THE SECOND DEGREE as defined in section
[263.15] 263.13, PROMOTI NG A SEXUAL PERFORVANCE BY A CHI LD IN THE FI RST
DEGREE AS DEFI NED I N SECTI ON 263. 14, or any felony attenpt or conspiracy
to cormmt any of the foregoing offenses.

(p) "Sex offense"” neans an act or acts constituting: (1) any felony
defined in article one hundred thirty of the penal law, including a
sexual ly notivated felony; (2) patronizing a prostitute in the first
degree as defined in section 230.06 of the penal law, incest in the
second degree as defined in section 255.26 of the penal Iaw, SEXUAL
EXPLO TATION OF A CHI LD AS DEFI NED I N SECTI ON 230. 06- A OF THE PENAL LAW
or incest in the first degree as defined in section 255.27 of the pena
law, (3) a felony attenpt or conspiracy to commt any of the foregoing
offenses set forth in this subdivision; or (4) a designated felony, as
defined in subdivision (f) of this section, if sexually notivated and
committed prior to the effective date of this article.

S 37. Subdivision 2 of section 353 of the nultiple dwelling |aw, as
anended by chapter 680 of the laws of 1967, is anmended to read as
fol | ows:

2. If there be two or nore convictions in such dwelling within a peri-
od of six nonths, under sections 230.00, 230.01, 230.25, [or] 230.40 OR
230. 45 of the penal |aw.

S 38. Subdivision 1 of section 2302 of the public health Ilaw, as
anended by chapter 680 of the laws of 1967, is anmended to read as
fol | ows:

1. Every person arrested charged with a violation of section 230.00
[or], 230.01, 230.40 OR 230.45 of the penal law, or arrested for failure
to conply wth the order of a judge or justice issued pursuant to the
provi sions of section two thousand three hundred one of this chapter, or
any person arrested for frequenting disorderly houses or houses of pros-
titution, shall be reported within twenty-four hours by the court or
magi strate before whom such person is arraigned to the health officer of
the health district in which the alleged offense occurred, and shall be
exam ned in accordance with the provisions of section two thousand three
hundred of this chapter.

S 39. Section 2324-a of the public health aw, as anended by chapter
260 of the |laws of 1978, is anended to read as foll ows:

S 2324-a. Presunptive evidence. For the purposes of this title, two or
nore convictions of any person or persons had, within a period of one
year, for any of the offenses described in section 230.00, 230.01,
230. 05, 230.20, 230.25 or 230.30 of the penal law arising out of conduct
engaged in at the sane real property consisting of a dwelling as that
termis defined in subdivision four of section four of the nmultiple
dwelling law shall be presunptive evidence of conduct constituting use
of the prem ses for purposes of prostitution.

S 40. Paragraph (b) of subdivision 3 of section 2324 of the public
health | aw, as anended by chapter 680 of the laws of 1967, is anmended to
read as follows:

(b) An admission or finding of guilt of any person of a violation of
section 230.40 OR 230.45 of the penal law at such place shall be
presunptive evidence of the nuisance, and a plea of guilty or a
conviction in a crimnal action of maintaining a nuisance at the place
described in the conplaint shall be prim facie evidence of the
nui sance, and the records of any court in the jurisdiction shall be
adm ssi bl e as evidence to prove the conviction or plea of guilty.
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S 41. Subdivisions 1 and 4 of section 126 of the al coholic beverage
control law, as anmended by chapter 366 of the laws of 1992, are anended
to read as foll ows:

1. Except as provided in subdivision one-a of this section, a person
who has been convicted of a felony or any of the m sdeneanors nentioned
in section eleven hundred forty-six of the forner penal law as in force
and effect imediately prior to Septenber first, nineteen hundred
si xty-seven, or of an offense defined in section 230.20 [or], 230.40 OR
230. 45 of the penal law, unless subsequent to such conviction such
person shall have received an executive pardon therefor renoving this
disability, a certificate of good conduct granted by the board of
parole, or a certificate of relief fromdisabilities granted by the
board of parole or a court of this state pursuant to the provisions of
article twenty-three of the <correction lawto renove the disability
under this section because of such conviction.

4. A copartnership or a corporation, unless each nenber of the part-
nership, or each of the principal officers and directors of the corpo-
ration, is a citizen of the United States or an alien lawfully adnitted
for permanent residence in the United States, not |ess than twenty-one
years of age, and has not been convicted of any felony or any of the
m sdeneanors, specified in section eleven hundred forty-six of the
former penal law as in force and effect inmediately prior to Septenber
first, nineteen hundred sixty-seven, or of an offense defined in section
230.20 [or], 230.40 OR 230.45 of the penal law, or if so convicted has
recei ved, subsequent to such conviction, an executive pardon therefor
renmoving this disability a certificate of good conduct granted by the
board of parole, or a certificate of relief fromdisabilities granted by
the board of parole or a court of this state pursuant to the provisions
of article twenty-three of the correction law to renove the disability
under this section because of such conviction; provided however that a
corporation which otherwi se conforns to the requirenents of this section
and chapter nmay be licensed if each of its principal officers and nore
than one-half of its directors are citizens of the United States or
aliens lawfully admtted for permanent residence in the United States;
and provided further that a corporation organi zed under the not-for-pro-
fit corporation |law or the education | aw which otherwi se conforns to the
requi renents of this section and chapter may be licensed if each of its
principal officers and nore than one-half of its directors are not |ess
than twenty-one years of age and none of its directors are less than
ei ghteen years of age; and provided further that a corporation organized
under the not-for-profit corporation law or the education |aw and
| ocated on the premi ses of a college as defined by section two of the
education law which otherwise conforns to the requirenments of this
section and chapter may be licensed if each of its principal officers
and each of its directors are not |ess than ei ghteen years of age.

S 42. Subdivision 2 of section 715 of the real property actions and
proceedi ngs | aw, as added by chapter 494 of the laws of 1976, is anended
to read as foll ows:

2. For purposes of this section, two or nore convictions of any person
or persons had, within a period of one year, for any of the offenses
described in section 230.00, 230.01, 230.05, 230.20, 230.25, 230.30
[or], 230.40 OR 230.45 of the penal law arising out of conduct engaged
in at the sanme real property consisting of a dwelling as that termis
defined in subdivision four of section four of the nmultiple dwelling | aw
shall be presunptive evidence of conduct constituting use of the prem
i ses for purposes of prostitution.
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S 43. Subdivision 3 of section 231 of the real property |law, as
anended by chapter 203 of the laws of 1980, is anended to read as
fol | ows:

3. For the purposes of this section, two or nore convictions of any
person or persons had, within a period of one year, for any of the
of fenses described in section 230.00, 230.01, 230.05, 230.20, 230. 25,
230. 30, [or] 230.40 OR 230.45 of the penal law arising out of conduct
engaged in at the sanme prem ses consisting of a dwelling as that termis
defined in subdivision four of section four of the nultiple dwelling | aw
shall be presunptive evidence of unlawful use of such prem ses and of
t he owners know edge of the sane.

S 44. Paragraphs (b) and (c) of subdivision 4 of section 509-cc of the
vehicle and traffic |aw, paragraph (b) as anmended by chapter 360 of the
| aws of 1986 and paragraph (c) as anended by chapter 345 of the | aws of
2007, are anended to read as foll ows:

(b) The offenses referred to in subparagraph (ii) of paragraph (a) of
subdi vision one and paragraph (b) of subdivision two of this section
that result in permanent disqualification shall include a conviction
under sections 100.13, 105.15, 105.17, 115.08, 125.10, 125.15, 130. 40,
130. 60, 130.65, 135.20, 160.15, 220.18, 220.21, 220.39, 220.41, 220.43,
260. 00, [263.05, 263.10, 263.15] 263.06, 263.07, 263.08, 263.09, 263.13,
263. 14, 265.04 OR ARTI CLE TWO HUNDRED S| XTY- THREE of the penal |aw or an
attenpt to conmt any of the aforesaid of fenses under section 110.00 of
the penal law, or any offenses commtted under a fornmer section of the
penal | aw which would constitute violations of the aforesaid sections of
the penal law, or any offenses commtted outside this state which woul d
constitute violations of the aforesaid sections of the penal |aw

(c) The offenses referred to in subparagraph (i) of paragraph (b) of
subdi vi si on one and subparagraph (i) of paragraph (c) of subdivision two
of this section that result in disqualification for a period of five
years shall include a conviction under sections 100.10, 105.13, 115.05,
120.03, 120.04, 120.04-a, 120.05, 120.10, 120. 25, 125.13, 125.14,
125. 40, 125.45, 130.20, 130.25, 130.55, 135.10, 135.55, 140.17, 140. 25,
140. 30, 145.12, 150.10, 150.15, 160.05, 160.10, 220.06, 220.09, 220. 16,
220. 31, 220.34, 220.60, 221.30, 221.50, 221.55, 230.00, 230.01, 230.065,
230.06, 230.06-A, 230.20, 230.25, 230.30, 230.32, 235.05, 235.06,
235. 07, [235.21,] 240.06, 245.00, 260.10, subdivision two of section
260.20 and sections 260.25, 263.02, 265.02, 265.03, 265.08, 265.009,
265. 10, 265.12, 265.35 of the penal |law or an attenpt to commit any of
the aforesaid offenses under section 110.00 of the penal |aw, or any

simlar offenses commtted under a fornmer section of the penal Ilaw, or
any offenses commtted under a forner section of the penal |aw which
woul d constitute violations of the aforesaid sections of the penal |aw,

or any offenses committed outside this state which would constitute
violations of the aforesaid sections of the penal |aw

S 45. The section headi ng and subdivision 1 of section 235.15 of the
penal |aw, as anmended by chapter 600 of the |aws of 1996, are anmended to
read as foll ows:

bscenity [or dissem nating indecent nmaterial to mnors in the second
degree] ; defense.

1. In any prosecution for obscenity[, or dissen nating indecent mate-
rial to mnors in the second degree in violation of subdivision three of
section 235.21 of this article,] it is an affirmative defense that the
persons to whom al | egedl y obscene or indecent material was dissem
inated, or the audience to an allegedly obscene performance, consisted
of persons or institutions having scientific, educational, governnental
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or other simlar justification for possessing, dissemnm nating or view ng
t he sane.

S 46. Sections 120.70, 235.20, 235.21, 235.22, 235.23 and 235.24 of
the penal | aw are REPEALED.

S 47. Article 263 of the penal law is REPEALED and a new article 263
is added to read as foll ows:

ARTI CLE 263
CHI LD SEXUAL ABUSE, EXPLO TATI ON
AND PORNOGRAPHY OFFENSES
SECTI ON 263. 00 DEFI NI TI ONS.

263.01 LURING A CHILD.

263. 02 DI SSEM NATI NG | NDECENT MATERI AL TO M NORS | N THE SECOND
DEGREE.

263. 03 DI SSEM NATI NG | NDECENT MATERIAL TO MNORS IN THE FIRST
DEGREE.

263. 04 DI SSEM NATI NG | NDECENT MATERI AL TO M NORS; PRESUMVPTI ON
AND DEFENSES.

263. 05 DI SSEM NATI NG | NDECENT MATERI AL TO M NORS; LI M TATI ONS.

263.06 USE OF A CHILD IN A SEXUAL PERFORMANCE |IN THE SECOND
DEGREE.

263.07 USE OF A CHLD IN A SEXUAL PERFORMANCE | N THE FI RST
DEGREE.

263. 08 PROMOTI NG AN OBSCENE SEXUAL PERFORMANCE BY A CHI LD I N THE
SECOND DEGREE.

263. 09 PROMOTI NG AN OBSCENE SEXUAL PERFORMANCE BY A CHI LD I N THE
FI RST DEGREE.

263. 10 POSSESSI NG AN OBSCENE SEXUAL PERFORMANCE BY A CHILD IN
THE THI RD DEGREE.

263.11 POSSESSI NG AN OBSCENE SEXUAL PERFORMANCE BY A CHI LD IN
THE SECOND DEGREE.

263. 12 POSSESSI NG AN OBSCENE SEXUAL PERFORMANCE BY A CHILD IN
THE FI RST DEGREE.

263.13 PROMOTI NG A SEXUAL PERFORMANCE BY A CHI LD I N THE SECOND
DEGREE.

263. 14 PROMOTI NG A SEXUAL PERFORMANCE BY A CHILD IN THE FIRST
DEGREE.

263. 15 POSSESSI NG A SEXUAL PERFORMANCE BY A CHILD IN THE THI RD
DEGREE.

263. 16 POSSESSI NG A SEXUAL PERFORMANCE BY A CHILD IN THE SECOND
DEGREE.

263.17 POSSESSI NG A SEXUAL PERFORMANCE BY A CHI LD IN THE FI RST
DEGREE.

263. 18 COWPUTER SEX CRI MES AGAI NST CHI LDREN.

263.19 SENTENCE OF | MPRI SONVENT FOR COMPUTER SEX CRI MES.

263. 20 SEXUAL PERFORMANCE BY A CHI LD, AFFI RVATI VE DEFENSES.

263. 25 PROOF OF AGE OF CHI LD.

S 263. 00 DEFI NI TI ONS.

AS USED IN THI S ARTI CLE THE FOLLOW NG DEFI NI TI ONS SHALL APPLY:

1. "M NOR' MEANS ANY PERSON LESS THAN SEVENTEEN YEARS OLD.

2. "NUDI TY" MEANS THE SHOW NG OF THE HUMAN MALE OR FEMALE GEN TALS,
PUBIC AREA OR BUTTOCKS W TH LESS THAN A FULL OPAQUE COVERI NG OR THE
SHOW NG OF THE FEMALE BREAST W TH LESS THAN A FULLY OPAQUE COVERING OF
ANY PORTION THERECF BELOW THE TOP OF THE NI PPLE, OR THE DEPI CTI ON OF
COVERED MALE GENI TALS IN A DI SCERNI BLY TURG D STATE.
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3. "SEXUAL CONDUCT" MEANS ACTUAL OR SI MULATED SEXUAL | NTERCOURSE, ORAL
SEXUAL CONDUCT, ANAL SEXUAL CONDUCT, SEXUAL BESTIALITY, MASTURBATI ON,
SADOVASOCHI STI C ABUSE, OR LEWD EXHI BI TI ON OF THE GENI TALS.

4. "SEXUAL EXCI TEMENT" MEANS THE CONDI TI ON OF HUVAN MALE OR FEMALE
GENI TALS WHEN I N A STATE OF SEXUAL STI MULATI ON OR AROUSAL.

5. "SEXUAL PERFORVANCE" MEANS ANY PERFORMANCE OR PART THERECOF WH CH
I NCLUDES SEXUAL CONDUCT OR WHAT REASONABLY APPEARS TO BE SEXUAL CONDUCT,
BY A CH LD LESS THAN SEVENTEEN YEARS OF AGE.

6. "OBSCENE SEXUAL PERFORVANCE" MEANS ANY PERFORVANCE WHI CH | NCLUDES
SEXUAL CONDUCT OR WHAT REASONABLY APPEARS TO BE SEXUAL CONDUCT, BY A
CH LD LESS THAN SEVENTEEN YEARS OF AGE, [IN ANY MATERIAL WHICH | S
OBSCENE, AS SUCH TERM | S DEFI NED I N SECTI ON 235. 00 OF TH S CHAPTER

7. "SEXUAL | NTERCOURSE", "SEXUAL CONTACT", "ORAL SEXUAL CONDUCT" AND
" ANAL SEXUAL CONDUCT" MEAN THE CONDUCT DEFI NED BY SECTI ON 130.00 OF TH' S
CHAPTER.

8. "SADOVASOCHI STI C ABUSE" MEANS FLAGELLATI ON OR TORTURE BY OR UPON A
PERSON CLAD | N UNDERGARMENTS, A MASK OR Bl ZARRE COSTUME, OR THE CONDI -
TION OF BEING FETTERED, BOUND OR OTHERW SE PHYSI| CALLY RESTRAI NED ON THE
PART OF ONE SO CLOTHED.

9. "PERFORMANCE" MEANS ANY PLAY, MOTI ON PI CTURE, PHOTOGRAPH OR DANCE,
FILM VIDEOQ D G TAL | MAGE OR DATA STORED ON A COVWUTER DI SK OR BY ELEC
TRONIC MEANS WHERE SUCH DATA 1S CAPABLE OF CONVERSI ON | NTO A VI SUAL
| MAGE. PERFORVANCE ALSO MEANS ANY OTHER VI SUAL REPRESENTATI ON EXH Bl TED
BEFORE AN AUDI ENCE.

10. "PROMOTE" MEANS TO PROCURE, MANUFACTURE, |SSUE, SELL, G VE,
PROVI DE, LEND, MNAIL, DELIVER, TRANSFER, TRANSMUTE, PUBLI SH, DI STRI BUTE,
Cl RCULATE, DI SSEM NATE, PRESENT, EXH BIT OR ADVERTISE, OR TO OFFER OR
AGREE TO DO THE SAME.

11. "SI MULATED' MEANS THE EXPLI CI T DEPI CTI ON OF ANY OF THE CONDUCT SET
FORTH I N SUBDI VI SI ON THREE OF THI S SECTI ON VWHI CH CREATES THE APPEARANCE
OF SUCH CONDUCT.

12. "HARMFUL TO M NORS' MEANS THAT QUALITY OF ANY DESCRI PTI ON OR
REPRESENTATI ON, | N WHATEVER FORM OF NUDITY, SEXUAL CONDUCT, SEXUAL
EXCI TEMENT, OR SADOVASOCHI STIC ABUSE, WHEN IT: (A) CONSIDERED AS A
VHOLE, APPEALS TO THE PRURI ENT | NTEREST IN SEX OF M NCRS; AND (B) IS
PATENTLY OFFENSI VE TO PREVAI LI NG STANDARDS | N THE ADULT COWUNI TY AS A
VHOLE W TH RESPECT TO WHAT IS SU TABLE MATERIAL FOR MNORS; AND (O
CONSI DERED AS A WHOLE, LACKS SERI QUS LI TERARY, ARTISTIC, POLITI CAL AND
SCI ENTI FI C VALUE FOR M NCRS.

13. "ACCESS SOFTWARE" MEANS SOFTWARE (I NCLUDI NG CLI ENT OR SERVER SOFT-
WARE) OR ENABLI NG TOOLS THAT DO NOT CREATE OR PROVI DE THE CONTENT OF THE
COMVUNI CATI ON BUT THAT ALLOW A USER TO DO ANY ONE OR MORE OF THE FOLLOW
ING (A) FILTER, SCREEN, ALLOW OR DI SALLOW CONTENT; (B) PICK, CHOGCSE,
ANALYZE OR DI GEST CONTENT; OR (C) TRANSM T, RECEI VE, DI SPLAY, FORWARD,
CACHE, SEARCH, SUBSET, ORGANI ZE, RECRGANI ZE OR TRANSLATE CONTENT.

14. " COVWPUTER' SHALL HAVE THE SAME MEANI NG AS ASCRI BED TO SUCH TERM BY
SECTI ON 156. 00 OF THI S CHAPTER.

15. "TELEPHONI C COVMUNI CATI ON' AND "ELECTRONI C COVMUNI CATI ON' SHALL
HAVE THE MEANING G VEN TO THOSE TERMS BY SUBDI VI SI ONS THREE AND FI VE
RESPECTI VELY, OF SECTI ON 250. 00 OF TH S CHAPTER
S 263. 01 LURI NG A CHI LD.

1. APERSON | S GULTY OF LURING A CH LD WHEN HE OR SHE LURES A CH LD
I NTO A MOTOR VEHI CLE, Al RCRAFT, WATERCRAFT, | SCLATED AREA, BU LDI NG OR
PART THEREOF, FOR THE PURPOSE OF COWM TTI NG AGAI NST SUCH CH LD ANY OF
THE FOLLOWN NG OFFENSES: AN OFFENSE AS DEFI NED I N SECTION 70.02 OF TH' S
CHAPTER, AN OFFENSE AS DEFI NED I N SECTI ON 125.25 OR 125.27 OF TH S CHAP-
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TER, A FELONY OFFENSE THAT IS A VI OLATI ON OF ARTI CLE ONE HUNDRED THI RTY
O TH'S CHAPTER AN OFFENSE AS DEFI NED | N SECTI ON 135.25 OF TH S CHAP-
TER;, AN OFFENSE AS DEFI NED I N SECTI ONS 230. 30, 230.33 OR 230.34 OF TH' S
CHAPTER;, AN OFFENSE AS DEFI NED | N SECTI ONS 255. 25, 255.26, OR 255.27 OF
TH S CHAPTER, OR AN OFFENSE AS DEFINED IN TH' S ARTI CLE. FOR PURPOSES OF
TH'S SUBDI VI SI ON "CHI LD* MEANS A PERSON LESS THAN SEVENTEEN YEARS OF
AGE. NOTHING IN TH'S SECTION SHALL BE DEEMED TO PRECLUDE, |F THE
EVI DENCE WARRANTS, A CONVI CTI ON FOR THE COW SSI ON OR ATTEMPTED COW S-
SION OF ANY CRI ME, | NCLUDI NG BUT NOT LIMTED TO A CRI ME DEFI NED I N ARTI -
CLE ONE HUNDRED THI RTY-FI VE OF TH S CHAPTER.

2. LURING A CHLD IS A CLASS E FELONY, PROVIDED, HOWNEVER, THAT IF THE
UNDERLYI NG OFFENSE THE ACTOR |INTENDED TO COWM T AGAINST SUCH CHI LD
CONSTI TUTED A CLASS A OR A CLASS B FELONY, THEN THE OFFENSE OF LURI NG A
CH LD IN VIOLATION OF THI S SECTI ON SHALL BE DEEMED RESPECTI VELY, A CLASS
C FELONY OR CLASS D FELONY.

S 263. 02 DI SSEM NATI NG | NDECENT MATERI AL TO M NORS I N THE SECOND DEGREE.

A PERSON | S GUILTY OF DI SSEM NATI NG | NDECENT MATERI AL TO M NORS | N THE
SECOND DEGREE WHEN:

1. WTH KNOALEDGE OF | TS CHARACTER AND CONTENT, HE OR SHE SELLS OR
LOANS TO A M NOR FOR MONETARY CONSI DERATI ON:

(A)  ANY PICTURE, PHOTOGRAPH, DRAW NG, SCULPTURE, MOTI ON PI CTURE FI LM
OR SI M LAR VI SUAL REPRESENTATI ON OR | MAGE OF A PERSON OR PORTI ON OF THE
HUVAN BODY WHI CH DEPI CTS NUDI TY, SEXUAL CONDUCT OR SADOVASCCHI STI C ABUSE
AND WHI CH I S HARMFUL TO M NCRS; OR

(B) ANY BOOK, PAMPHLET, MAGAZI NE, PRI NTED MATTER HOWEVER REPRODUCED,
OR SOUND RECORDI NG WHI CH CONTAI NS ANY MATTER ENUMERATED | N PARAGRAPH ( A)
OF TH S SUBDIVISION, OR EXPLICIT AND DETAILED VERBAL DESCRIPTIONS OR
NARRATI VE ACCOUNTS OF SEXUAL EXCI TEMENT, SEXUAL CONDUCT OR SADOVASOCH S-
TI C ABUSE AND WHI CH, TAKEN AS A WHOLE, IS HARMFUL TO M NORS; OR

2. KNOWNNG THE CHARACTER AND CONTENT OF A MOTI ON Pl CTURE, SHOW OR
OTHER PRESENTATI ON WHI CH, I N WHOLE OR I N PART, DEPICTS NUDITY, SEXUAL
CONDUCT OR SADOVASOCHI STI C ABUSE, AND WVH CH I S HARMFUL TO M NORS, HE OR
SHE:

(A) EXHI BITS SUCH MOTI ON PI CTURE, SHOW OR OTHER PRESENTATION TO A
M NOR FOR MONETARY CONSI DERATI ON; OR

(B) SELLS TO A M NOR AN ADM SSI ON TI CKET OR PASS TO PREM SES WHERECON
THERE |'S EXH BI TED OR TO BE EXH Bl TED SUCH MOTI ON Pl CTURE, SHOW OR OTHER
PRESENTATI ON; OR

(© ADM TS A M NOR FOR A MONETARY CONSI DERATION TO PREM SES WHERECON
THERE | S EXH BI TED OR TO BE EXH BI TED SUCH MOTI ON PI CTURE SHOW OR OTHER
PRESENTATI ON; OR

3. KNOW NG THE CHARACTER AND CONTENT OF THE COVMUNI CATION WHICH, IN
VWHOLE OR | N PART, DEPI CTS OR DESCRI BES, EI THER I N WORDS OR | MAGES ACTUAL
OR SIMJLATED NUDI TY, SEXUAL CONDUCT OR SADOVASOCH STI C ABUSE, AND WH CH
IS HARMFUL TO M NORS, HE OR SHE | NTENTI ONALLY USES ANY COVPUTER COVMUNI -
CATI ON SYSTEM ALLOW NG THE | NPUT, OUTPUT, EXAM NATI ON OR TRANSFER, OF
COWUTER DATA OR COWUTER PROGRAMS FROM ONE COMPUTER TO ANOTHER, TO
I NI TI ATE OR ENGACE I N SUCH COVMUNI CATION WTH A PERSON WHO I S A M NOR.

DI SSEM NATI NG | NDECENT MATERIAL TO M NORS IN THE SECOND DEGREE IS A
CLASS E FELONY.

S 263. 03 DI SSEM NATI NG | NDECENT MATERI AL TO M NORS IN THE FI RST DEGREE.

A PERSON | S GUILTY OF DI SSEM NATI NG | NDECENT MATERI AL TO M NORS | N THE
FI RST DEGREE WHEN:

1. KNONNG THE CHARACTER AND CONTENT OF THE COVMUNI CATI ON VHI CH, I N
VWHOLE OR | N PART, DEPI CTS OR DESCRI BES, EI THER I N WORDS OR | MAGES ACTUAL
OR SI MULATED NUDI TY, SEXUAL CONDUCT OR SADOVASCCHI STI C ABUSE, AND WHI CH



Co~NOoOUIT~hWNE

S. 2205 20

IS HARMFUL TO M NORS, HE OR SHE | NTENTI ONALLY USES ANY TELEPHONI C COVMJ-
NI CATI ON, ELECTRONIC COVMUNI CATION OR COVPUTER COMVUNI CATI ON SYSTEM
ALLOWN NG THE | NPUT, OUTPUT, EXAM NATI ON OR TRANSFER, OF COVPUTER DATA OR
COVPUTER PROGRAMS FROM ONE COVPUTER TO ANOTHER, TO I NI TI ATE OR ENGAGE | N
SUCH COVMMUNI CATI ON WTH A PERSON WVHO | S A M NOR OR A PERSON WHO, REGARD-
LESS O HS OR HER AGE, IS A PCLI CE OFFI CER AND THE ACTOR REASONABLY
BELI EVES SUCH OFFI CER TO BE A M NOR; AND

2. BY MEANS OF SUCH COMVUNI CATION HE OR SHE | MPORTUNES, INVITES OR
INDUCES A MNOR OR A PERSON WHO, REGARDLESS OF HS OR HER ACGE, IS A
PCLI CE OFFI CER AND THE ACTOR REASONABLY BELI EVES SUCH OFFICER TO BE A
M NOR TO ENGAGE | N SEXUAL | NTERCOURSE, ORAL SEXUAL CONDUCT OR ANAL SEXU-
AL CONDUCT, OR SEXUAL CONTACT WTH H M OR HER, OR TO ENGAGE I N A SEXUAL
PERFORMANCE, OBSCENE SEXUAL PERFORMANCE, OR SEXUAL CONDUCT FOR H'S OR
HER BENEFI T.

DI SSEM NATI NG | NDECENT MATERIAL TO M NORS IN THE FIRST DEGREE | S A
CLASS C FELONY.

S 263. 04 DI SSEM NATI NG | NDECENT MATERIAL TO M NORS; PRESUMPTI ON  AND
DEFENSES.

1. A PERSON WHO ENGAGES | N THE CONDUCT PROSCRI BED BY SECTI ON 263. 02 OF
TH'S ARTICLE |S PRESUMED TO DO SO W TH KNOALEDGE OF THE CHARACTER AND
CONTENT OF THE MATERI AL SOLD OR LOANED, OR THE MOTI ON PI CTURE, SHOW OR
PRESENTATI ON EXHI BI TED OR TO BE EXHI Bl TED.

2. I N ANY PROSECUTI ON FOR DI SSEM NATI NG | NDECENT MATERI AL TO M NORS | N
THE SECOND DEGREE PURSUANT TO SUBDI VI SI ON ONE OR TWO OF SECTI ON 263. 02
OF TH S ARTICLE, I T IS AN AFFI RVATI VE DEFENSE THAT:

(A) THE DEFENDANT HAD REASONABLE CAUSE TO BELIEVE THAT THE M NOR
I N\VOLVED WAS SEVENTEEN YEARS OLD OR MORE;, AND

(B) SUCH MNOR EXH BITED TO THE DEFENDANT A DRAFT CARD, DRI VER S
LI CENSE, BI RTH CERTI FI CATE OR OTHER OFFICIAL OR APPARENTLY OFFI Cl AL
DOCUMENT PURPORTI NG TO ESTABLI SH THAT SUCH M NOR WAS SEVENTEEN YEARS OLD
OR MCRE.

3. I'N ANY PROSECUTI ON FOR DI SSEM NATI NG | NDECENT MATERI AL TO M NORS | N
THE SECOND DEGREE | N VI OLATI ON OF SUBDI VI SI ON THREE OF SECTI ON 263. 02 OF
TH'S ARTICLE, IT IS AN AFFI RVATIVE DEFENSE THAT THE PERSONS TO WHOM
ALLEGEDLY OBSCENE OR | NDECENT MATERI AL WAS DI SSEM NATED, OR THE AUDI ENCE
TO AN ALLEGEDLY OBSCENE PERFORVANCE, CONSISTED OF PERSONS OR | NSTI -
TUTI ONS HAVI NG SCI ENTI FI C, EDUCATI ONAL, GOVERNMENTAL OR OTHER SI M LAR
JUSTI FI CATI ON FOR POSSESSI NG, DI SSEM NATI NG OR VI EW NG THE SANME.

4. I N ANY PROSECUTI ON FOR DI SSEM NATI NG | NDECENT MATERI AL TO M NORS | N
THE SECOND DEGREE PURSUANT TO SUBDI VI SION THREE OF SECTION 263.02 OF
TH'S ARTICLE OR DI SSEM NATI NG | NDECENT MATERI AL TO M NORS I N THE FI RST
DEGREE PURSUANT TO SECTI ON 263.03 OF TH S ARTICLE, | T SHALL BE A DEFENSE
THAT:

(A) THE DEFENDANT MADE A REASONABLE EFFORT TO ASCERTAIN THE TRUE AGE
OF THE M NOR AND WAS UNABLE TO DO SO AS A RESULT OF ACTI ONS TAKEN BY THE
M NOR, OR

(B) THE DEFENDANT HAS TAKEN, | N GOOD FAlI TH, REASONABLE, EFFECTI VE AND
APPROPRI ATE ACTI ONS UNDER THE Cl RCUMSTANCES TO RESTRICT OR PREVENT
ACCESS BY M NORS TO MATERI ALS SPECI FI ED | N SUCH SUBDI VI SI ON, WH CH NMAY
I NVOLVE ANY APPROPRI ATE MEASURES TO RESTRI CT M NORS FROM ACCESS TO SUCH
COMVUNI CATI ONS, | NCLUDI NG ANY METHOD WHI CH | S FEASI BLE UNDER AVAI LABLE
TECHNOLOGY; OR

(© THE DEFENDANT HAS RESTRI CTED ACCESS TO SUCH MATERI ALS BY REQUI RI NG
USE OF A VERI FI ED CREDI T CARD, DEBI T ACCOUNT, ADULT ACCESS CODE OR ADULT
PERSONAL | DENTI FI CATI ON NUMBER; OR
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(D) THE DEFENDANT HAS I N GOCD FAI TH ESTABLI SHED A MECHANI SM SUCH THAT
THE LABELLI NG ~ SEGREGATI ON OR OTHER MECHANI SM ENABLES SUCH MATERI AL TO
BE AUTOVATI CALLY BLOCKED OR SCREENED BY SOFTWARE OR OTHER CAPABI LI TI ES
REASONABLY AVAI LABLE TO RESPONSI BLE ADULTS W SHI NG TO EFFECT SUCH BLOCK-
ING OR SCREENI NG AND THE DEFENDANT HAS NOT OTHERW SE SOLI Cl TED M NCRS
NOT' SUBJECT TO SUCH SCREENI NG OR BLOCKI NG CAPABI LI TITES TO ACCESS THAT
MATERI AL OR TO Cl RCUMVENT ANY SUCH SCREENI NG OR BLOCKI NG
S 263. 05 DI SSEM NATI NG | NDECENT MATERI AL TO M NORS; LI M TATI ONS.

IN ANY PROSECUTI ON FOR DI SSEM NATI NG | NDECENT MATERI AL TO M NORS | N
THE SECOND DEGREE PURSUANT TO SUBDI VI SION THREE OF SECTION 263.02 OF
TH'S ARTICLE OR DI SSEM NATI NG | NDECENT MATERI AL TO M NORS I N THE FI RST
DEGREE PURSUANT TO SECTI ON 263. 03 OF TH S ARTI CLE:

1. NO PERSON SHALL BE HELD TO HAVE VI OLATED SUCH PROVI SI ONS SCLELY FOR
PROVI DI NG ACCESS OR CONNECTI ON TO OR FROM A FACI LI TY, SYSTEM OR NETWORK
NOT UNDER THAT PERSON S CONTROL, | NCLUDI NG TRANSM SSI ON, DOALCQADI NG,
| NTERMEDI ATE  STORAGE, ACCESS SOFTWARE, OR OTHER RELATED CAPABI LI TI ES
THAT ARE | NCI DENTAL TO PROVI DI NG SUCH ACCESS OR CONNECTI ON THAT DO NOT
I NCLUDE THE CREATI ON OF THE CONTENT OF THE COMVUNI CATI ON.

(A) THE LI M TATI ONS PROVI DED BY THI S SUBDI VI SI ON SHALL NOT BE APPLI CA-
BLE TO A PERSON WHO IS A CONSPI RATOR W TH AN ENTI TY ACTI VELY | NVOLVED I N
THE CREATI ON OR KNOW NG DI STRI BUTI ON OF COMMUNI CATI ONS THAT VI OLATE SUCH
PROVI SI ONS, OR WHO KNOW NGLY ADVERTI SES THE AVAI LABI LI TY OF SUCH COVMJ-
NI CATI ONS.

(B) THE LI M TATI ONS PROVI DED BY THI' S SUBDI VI SI ON SHALL NOT BE APPLI CA-
BLE TO A PERSON WHO PROVI DES ACCESS OR CONNECTI ON TO A FACI LI TY, SYSTEM
OR NETWORK ENGAGED I N THE VI OLATI ON OF SUCH PROVI SI ONS THAT IS OWNED OR
CONTROLLED BY SUCH PERSON.

2. NO EMPLOYER SHALL BE HELD LI ABLE UNDER SUCH PROVI SI ONS FOR THE
ACTI ONS OF AN EMPLOYEE OR AGENT UNLESS THE EMPLOYEE' S OR AGENT' S CONDUCT
IS WTH N THE SCOPE OF H'S OR HER EMPLOYMENT OR AGENCY AND THE EMPLOYER
HAVI NG KNOALEDGE OF SUCH CONDUCT, AUTHORI ZES OR RATI FI ES SUCH CONDUCT,
OR RECKLESSLY DI SREGARDS SUCH CONDUCT.

S 263.06 USE OF A CHI LD I N A SEXUAL PERFORMANCE | N THE SECOND DEGREE.

A PERSON | S GU LTY OF THE USE OF A CH LD IN A SEXUAL PERFORVANCE I[N
THE SECOND DEGREE | F KNOW NG THE CHARACTER AND CONTENT THEREOF HE OR SHE
EMPLOYS, AUTHORI ZES OR | NDUCES A M NOR TO ENGAGE | N A SEXUAL PERFORMANCE
OR OBSCENE SEXUAL PERFORVMANCE OR BEING A PARENT, LEGAL GUARDI AN OR
CUSTCDI AN OF SUCH M NOR, HE OR SHE CONSENTS TO THE PARTI Cl PATI ON BY SUCH
M NOR I N A SEXUAL PERFORVANCE OR OBSCENE SEXUAL PERFORMANCE.

USE OF A CH LD IN A SEXUAL PERFORVANCE | N THE SECOND DEGREE | S A CLASS
C FELONY.

S 263.07 USE OF A CH LD I N A SEXUAL PERFORMANCE | N THE FI RST DEGREE.

A PERSON | S GU LTY OF THE USE OF A CH LD IN A SEXUAL PERFORVANCE I[N
THE FI RST DEGREE | F KNOWN NG THE CHARACTER AND CONTENT THEREOF HE OR SHE
EMPLOYS, AUTHORI ZES OR | NDUCES A CHI LD LESS THAN ELEVEN YEARS OF AGE TO
ENGAGE | N A SEXUAL PERFORVANCE OR OBSCENE SEXUAL PERFORMANCE OR BEI NG A
PARENT, LEGAL GUARDI AN OR CUSTODI AN OF SUCH CHI LD, HE OR SHE CONSENTS TO
THE PARTI CI PATI ON BY SUCH CHI LD I N A SEXUAL PERFORMANCE OR OBSCENE SEXU-
AL PERFORVANCE.

USE OF A CH LD IN A SEXUAL PERFORVANCE IN THE FI RST DEGREE IS A CLASS
B FELONY.

S 263. 08 PROMOTI NG AN OBSCENE SEXUAL PERFORVANCE BY A CH LD IN THE
SECOND DEGREE.

A PERSON | S GU LTY OF PROMOTI NG AN OBSCENE SEXUAL PERFORMANCE BY A
CH LD I N THE SECOND DEGREE WHEN, KNOW NG THE CHARACTER AND CONTENT THER-
ECF, HE OR SHE PRODUCES, DI RECTS OR PROMOTES ANY OBSCENE PERFORMANCE
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VH CH | NCLUDES SEXUAL CONDUCT, OR WHAT REASONABLY APPEARS TO BE SEXUAL
CONDUCT, BY A M NOR

PROMOTI NG AN OBSCENE SEXUAL PERFORVANCE BY A CH LD IN THE SECOND
DEGREE | S A CLASS D FELONY.

S 263. 09 PROMOTI NG AN OBSCENE SEXUAL PERFORMANCE BY A CH LD IN THE FI RST
DEGREE.

A PERSON | S GU LTY OF PROMOTI NG AN OBSCENE SEXUAL PERFORMANCE BY A
CH LD I N THE FI RST DEGREE VWHEN, KNOW NG THE CHARACTER AND CONTENT THERE-
OF, HE OR SHE PRODUCES, DI RECTS OR PROMOTES:

1. TEN OR MORE OBSCENE PERFORMANCES WH CH | NCLUDE SEXUAL CONDUCT, OR
VWHAT REASONABLY APPEARS TO BE SEXUAL CONDUCT, BY A M NOR, OR

2. ANY OBSCENE PERFORMANCE WHI CH | NCLUDES SEXUAL CONDUCT, OR WHAT
REASONABLY APPEARS TO BE SEXUAL CONDUCT, BY A M NCOR AND HE OR SHE
PROMOTES SUCH PERFORMANCE TO A M NOR, OR A PERSON WHO, REGARDLESS OF HI S
OR HER AGE, IS A POLI CE OFFI CER AND THE ACTOR REASONABLY BELI EVES SUCH
OFFI CER TO BE A M NOR.

PROMOTI NG AN OBSCENE SEXUAL PERFORMANCE BY A CHI LD IN THE FI RST DEGREE
IS A CLASS C FELONY.

S 263.10 POSSESSI NG AN OBSCENE SEXUAL PERFORMANCE BY A CH LD IN THE
TH RD DEGREE.

A PERSON | S GUI LTY OF POSSESSI NG AN OBSCENE SEXUAL PERFORMANCE BY A
CH LD IN THE TH RD DEGREE VWHEN, KNOW NG THE CHARACTER AND CONTENT THERE-
O, HE OR SHE KNOWNGY HAS IN H S OR HER POSSESSI ON OR CONTROL ANY
OBSCENE PERFORVANCE VWHI CH | NCLUDES SEXUAL CONDUCT OR WHAT REASONABLY
APPEARS TO BE SEXUAL CONDUCT BY A M NOR.

PCSSESSI NG AN OBSCENE SEXUAL PERFORMANCE BY A CH LD IN THE TH RD
DEGREE | S A CLASS E FELONY.

S 263. 11 POSSESSI NG AN OBSCENE SEXUAL PERFORMANCE BY A CH LD IN THE
SECOND DEGREE.

A PERSON |S QUJLTY OF POSSESSI NG AN OBSCENE SEXUAL PERFCORVANCE BY A
CH LD I N THE SECOND DEGREE WHEN, KNOW NG THE CHARACTER AND CONTENT THER-
ECF, HE OR SHE KNOW NGLY HAS IN H'S OR HER POSSESSI ON OR CONTRCL TEN OR
MORE OBSCENE PERFORMANCES WHI CH | NCLUDE SEXUAL CONDUCT OR WHAT REASON-
ABLY APPEARS TO BE SEXUAL CONDUCT BY A M NOR

PCOSSESSI NG AN OBSCENE SEXUAL PERFORVANCE BY A CHI LD IN THE SECOND
DEGREE | S A CLASS D FELONY.

S 263.12 POSSESSI NG AN OBSCENE SEXUAL PERFORMANCE BY A CH LD IN THE
FI RST DEGREE.

A PERSON | S GUI LTY OF POSSESSI NG AN OBSCENE SEXUAL PERFORMANCE BY A
CH LD IN THE FI RST DEGREE VWHEN, KNOW NG THE CHARACTER AND CONTENT THERE-
O, HE OR SHE KNOWNGY HAS IN H S OR HER PCSSESSI ON OR CONTROL ONE
HUNDRED OR MORE OBSCENE PERFORMANCES WHI CH | NCLUDE SEXUAL CONDUCT OR
VWHAT REASONABLY APPEARS TO BE SEXUAL CONDUCT BY A M NOR

POSSESSI NG AN  OBSCENE SEXUAL PERFORMANCE BY A CH LD IN THE FI RST
DEGREE | S A CLASS C FELONY.

S 263. 13 PROMOTI NG A SEXUAL PERFORVANCE BY A CH LD I N THE SECOND DEGREE.

A PERSON | S GUI LTY OF PROMOTI NG A SEXUAL PERFORMANCE BY A CHI LD I N THE
SECOND DEGREE WHEN, KNOW NG THE CHARACTER AND CONTENT THERECF, HE OR SHE
PRODUCES, DI RECTS OR PROMOTES ANY PERFORMANCE WH CH | NCLUDES SEXUAL
CONDUCT BY A M NOR.

PROMOTI NG A SEXUAL PERFORMANCE BY A CHI LD IN THE SECOND DEGREE | S A
CLASS D FELONY.

S 263. 14 PROMOTI NG A SEXUAL PERFORMANCE BY A CH LD IN THE FI RST DEGREE.

A PERSON | S GUILTY OF PROMOTI NG A SEXUAL PERFORMANCE BY A CHI LD I N THE
FI RST DEGREE WHEN, KNOW NG THE CHARACTER AND CONTENT THERECF, HE OR SHE
PRODUCES, DI RECTS OR PROMOTES:



Co~NOoOUIT~hWNE

S. 2205 23

1. TEN OR MORE PERFORVANCES WH CH | NCLUDE SEXUAL CONDUCT, OR WHAT
REASONABLY APPEARS TO BE SEXUAL CONDUCT, BY A M NOR; OR

2.  ANY PERFORVANCE WH CH | NCLUDES SEXUAL CONDUCT, OR VWHAT REASONABLY
APPEARS TO BE SEXUAL CONDUCT, BY A MNCR AND HE OR SHE PROMOTES SUCH
PERFORMANCE TO A M NOR, OR A PERSON WHO, REGARDLESS OF H'S OR HER ACE,
IS A POLI CE OFFI CER AND THE ACTOR REASONABLY BELI EVES SUCH OFFI CER TO BE
A M NOR

PROMOTI NG A SEXUAL PERFORVANCE BY A CHILD IN THE FIRST DEGREE IS A
CLASS C FELONY.

S 263. 15 POSSESSI NG A SEXUAL PERFORMANCE BY A CH LD IN THE TH RD DEGREE.

A PERSON |S QUJILTY OF POSSESSI NG A SEXUAL PERFORVANCE BY A CHILD IN
THE TH RD DEGREE WHEN, KNOW NG THE CHARACTER AND CONTENT THEREOF, HE OR
SHE KNOWNGY HAS [|IN H S OR HER POSSESSI ON OR CONTROL ANY PERFORVANCE
VWH CH | NCLUDES SEXUAL CONDUCT, OR WHAT REASONABLY APPEARS TO BE SEXUAL
CONDUCT, BY A M NOR

PCSSESSI NG A  SEXUAL PERFORVANCE BY A CH LD IN THE TH RD DEGREE | S A
CLASS E FELONY.

S 263.16 POSSESSI NG A SEXUAL PERFORVANCE BY A CHLD IN THE SECOND
DEGREE.

A PERSON [|S QUJLTY OF POSSESSI NG A SEXUAL PERFORVANCE BY A CHILD IN
THE SECOND DEGREE VWHEN, KNOW NG THE CHARACTER AND CONTENT THEREOF, HE OR
SHE KNONW NGLY HAS IN HS OR HER POSSESSION OR CONTROL TEN OR MORE
PERFORMANCES WHI CH | NCLUDE SEXUAL CONDUCT OR WHAT REASONABLY APPEARS TO
BE SEXUAL CONDUCT BY A M NOR.

PCSSESSI NG A SEXUAL PERFORVMANCE BY A CHI LD IN THE SECOND DEGREE IS A
CLASS D FELONY.

S 263. 17 POSSESSI NG A SEXUAL PERFORMANCE BY A CH LD IN THE FI RST DEGREE.

A PERSON |S QUJLTY OF POSSESSI NG A SEXUAL PERFORVANCE BY A CHILD IN
THE FI RST DEGREE WHEN, KNOW NG THE CHARACTER AND CONTENT THEREOF, HE OR
SHE KNOWNGLY HAS [N H'S OR HER POSSESSI ON OR CONTROL ONE HUNDRED OR
MORE PERFORVANCES VWHI CH | NCLUDE SEXUAL CONDUCT OR WHAT REASONABLY
APPEARS TO BE SEXUAL CONDUCT BY A M NOR.

PCSSESSI NG A SEXUAL PERFORVANCE BY A CH LD IN THE FIRST DEGREE | S A
CLASS C FELONY.

S 263. 18 COMPUTER SEX CRI MES AGAI NST CHI LDREN.

1. A PERSON COW TS A COWUTER SEX CRIME WHEN HE OR SHE COMWM TS A SEX
CRI ME AGAINST A CH LD AND FACI LI TATED THE COW SSI ON OF SUCH OFFENSE BY
USI NG OR CAUSI NG TO BE USED A COVWUTER OR COWPUTER SERVICE TO COVMUNI -
CATE WTH THE CHI LD AGAI NST WHOM SUCH OFFENSE |'S COWM TTED.

2. A "SEX CRI ME AGAINST A CHI LD' MEANS A FELONY OFFENSE (A) THE ESSEN-
TI AL ELEMENTS OF WHI CH | NCLUDE THE COW SSI ON OR ATTEMPTED COW SSI ON OF
SEXUAL CONDUCT, AS DEFINED I N SUBDI VI SI ON TEN OF SECTI ON 130.00 OF TH' S
CHAPTER, OR THE USE OR PROMOTI ON OF A SEXUAL OR OBSCENE SEXUAL PERFORM
ANCE, AS DEFINED IN SECTION 263.00 OF TH'S ARTI CLE, (B) COW TTED OR
ATTEMPTED TO BE COW TTED AGAI NST A CHI LD LESS THAN SEVENTEEN YEARS QOLD.
S 263.19 SENTENCE OF | MPRI SONMENT FOR COVPUTER SEX CRI MES.

1. WHEN A PERSON | S CONVI CTED OF A COWUTER SEX CRIME PURSUANT TO
SECTI ON 263.18 OF THI S ARTI CLE, AND THE UNDERLYI NG CRI ME AGAI NST A CHI LD
IS A VIOLENT FELONY OFFENSE, AS DEFINED I N SECTION 70.02 OF TH S CHAP-
TER, THE COVPUTER SEX CRI ME SHALL BE DEEMED A VI OLENT FELONY OFFENSE.

2. WHEN A PERSON | S CONVI CTED OF A COWUTER SEX CRIME PURSUANT TO
SECTION 263.18 OF TH S ARTI CLE, AND THE UNDERLYI NG SEX CRI ME AGAI NST A
CHLDIS ACLASS C, DOR E FELONY, THE COWUTER SEX CRI ME SHALL BE
DEEMED TO BE ONE CATEGCRY H GHER THAN THE SEX CRI ME AGAI NST A CHI LD THE
DEFENDANT COWMM TTED, OR ONE CATEGCRY H GHER THAN THE OFFENSE LEVEL
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APPLI CABLE TO THE DEFENDANT' S CONVI CTI ON FOR AN ATTEMPT OR CONSPI RACY TO
COWM T A SEX CRI ME AGAI NST A CHI LD, WH CHEVER | S APPLI CABLE

3.  NOTW THSTANDI NG ANY OTHER PROVISION OF LAW VWHEN A PERSON | S
CONVI CTED OF A COWUTER SEX CRI ME PURSUANT TO SECTION 263.18 OF TH'S
ARTI CLE AND THE UNDERLYI NG SEX CRIME AGAINST A CHILD IS A CLASS B FELO
NY:

(A) THE TERM OF THE DETERM NATE SENTENCE MJUST BE AT LEAST ElI GHT YEARS
| F THE DEFENDANT | S SENTENCED PURSUANT TO SECTI ON 70.02 OF TH S CHAPTER,

(B) THE TERM OF THE DETERM NATE SENTENCE MJUST BE AT LEAST TWELVE YEARS
| F THE DEFENDANT | S SENTENCED PURSUANT TO SECTI ON 70.04 OF TH S CHAPTER,
AND

(O THE MAXIMUM TERM OF THE | NDETERM NATE SENTENCE MJST BE AT LEAST
FOUR YEARS | F THE DEFENDANT | S SENTENCED PURSUANT TO SECTION 70.05 OF
THI S CHAPTER
S 263. 20 SEXUAL PERFORVMANCE BY A CHI LD, AFFI RVATI VE DEFENSES.

1. UNDER THI'S ARTICLE, |IT SHALL BE AN AFFI RVATI VE DEFENSE THAT THE
DEFENDANT | N GOOD FAI TH REASONABLY BELI EVED THE PERSON APPEARI NG I N THE
PERFORMANCE WAS NOT A M NOR

2. I N ANY PROSECUTI ON FOR ANY OFFENSE PURSUANT TO THI S ARTICLE, IT IS
AN AFFI RVATI VE DEFENSE THAT THE PERSON SO CHARGED WAS A LI BRARI AN
ENGAGED | N THE NORMAL COURSE OF HHS OR HER EMPLOYMENT, A MOTI ON PI CTURE
PRQIECTI ONI ST, STAGE EMPLOYEE OR SPOTLI GHT OPERATOR, CASH ER, DOORVAN
USHER, CANDY STAND ATTENDANT, PORTER OR I N ANY OTHER NON- MANAGERI AL OR
NON- SUPERVI SORY CAPACI TY I N A MOTI ON PI CTURE THEATRE; PROVI DED HE OR SHE
HAS NO FI NANCI AL | NTEREST, OTHER THAN HIS OR HER EMPLOYMENT, WH CH
EMPLOYMENT DOES NOT ENCOVPASS COWVPENSATI ON BASED UPON ANY PROPORTI ON OF
THE GROSS RECEI PTS, IN THE PROMOTI ON OF A SEXUAL PERFORMANCE FOR SALE
RENTAL OR EXH BITION OR I N THE PROMOTI ON, PRESENTATI ON OR DI RECTI ON OF
ANY SEXUAL PERFORMANCE, OR IS I N ANY WAY RESPONSI BLE FOR ACQUI RI NG SUCH
MATERI AL FOR SALE, RENTAL OR EXH BI TI ON.

S 263.25 PROOF OF AGE OF CHI LD

VWHENEVER | T BECOVES NECESSARY FOR THE PURPOSES OF TH S ARTI CLE TO
DETERM NE WHETHER A CHI LD WHO PARTI Cl PATED I N A SEXUAL PERFORVANCE WAS A
M NOR, THE COURT OR JURY MAY MAKE SUCH DETERM NATION BY ANY OF THE
FOLLON NG PERSONAL | NSPECTION OF THE CHILD; | NSPECTI ON OF THE SEXUAL
PERFORMANCE; ORAL TESTI MONY BY A W TNESS TO THE SEXUAL PERFORMANCE AS TO
THE ACE OF THE CHI LD BASED UPON THE CHI LD S APPEARANCE; EXPERT MEDI CAL
TESTI MONY BASED UPON THE APPEARANCE OF THE CHI LD IN THE SEXUAL PERFORM
ANCE; AND ANY OTHER METHOD AUTHORI ZED BY ANY APPLI CABLE PROVI SI ON OF LAW
OR BY THE RULES OF EVI DENCE AT COMMVON LAW

S 48. Paragraph (a) of subdivision 1 of section 460.10 of the pena
| aw, as separately anmended by chapters 312 and 472 of the | aws of 2008,
is amended to read as foll ows:

(a) Any of the felonies set forth in this chapter: sections 120.05,
120.10 and 120.11 relating to assault; sections 125.10 to 125.27 rel at-
ing to hom cide; sections 130.25, 130.30 and 130.35 relating to rape;
sections 135.20 and 135.25 relating to kidnapping; section 135.35 rel at-
ing to labor trafficking; section 135.65 relating to coercion; sections
140. 20, 140.25 and 140.30 relating to burglary; sections 145.05, 145.10
and 145.12 relating to crimnal mschief; article one hundred fifty
relating to arson; sections 155.30, 155.35, 155.40 and 155.42 relating
to grand larceny; sections 177.10, 177.15, 177.20 and 177.25 relating to
health care fraud; article one hundred sixty relating to robbery;
sections 165.45, 165.50, 165.52 and 165.54 relating to crimna
possession of stolen property; sections 165.72 and 165.73 relating to
trademark counterfeiting;, sections 170.10, 170.15, 170.25, 170. 30,



Co~NOoOUIT~hWNE

S. 2205 25

170. 40, 170.65 and 170.70 relating to forgery; sections 175.10, 175. 25,
175. 35, 175.40 and 210.40 relating to fal se statenents; sections 176. 15,
176. 20, 176.25 and 176.30 relating to insurance fraud; sections 178.20
and 178.25 relating to crimnal diversion of prescription nmedications
and prescriptions; sections 180.03, 180.08, 180.15, 180.25, 180.40,
180. 45, 200.00, 200.03, 200.04, 200.10, 200.11, 200.12, 200.20, 200.22,
200. 25, 200.27, 215.00, 215.05 and 215.19 relating to bribery; sections
187.10, 187.15, 187.20 and 187.25 relating to residential nortgage
fraud, sections 190.40 and 190.42 relating to crimnal usury; section
190.65 relating to schenes to defraud; sections 205.60 and 205.65 rel at -
ing to hindering prosecution; sections 210.10, 210.15, and 215.51 rel at-
ing to perjury and contenpt; section 215.40 relating to tanpering with
physi cal evidence; sections 220.06, 220.09, 220.16, 220.18, 220.21,
220. 31, 220.34, 220.39, 220.41, 220.43, 220.46, 220.55 and 220.60 rel at -
ing to controlled substances; sections 225.10 and 225.20 relating to
ganbl i ng; sections 230.25, 230.30, and 230.32 relating to pronoting
prostitution; section 230.34 relating to sex trafficking; sections
235.06[,] AND 235.07[, 235.21 and 235.22] relating to obscenity;
sections [263.10] 263.01, 263.02, 263.03, 263.06, 263.07, 263.08,
263. 09, 263.13 and [263.15] 263.14 relating to [pronpoting a sexua
performance by a] child SEXUAL ABUSE, EXPLO TATI ON AND PORNOGRAPHY;
SECTI ON 263. 18 RELATI NG TO SEX CRI MES AGAI NST CHI LDREN; sections 265.02,
265. 03, 265.04, 265.11, 265.12, 265.13 and the provisions of section
265.10 which constitute a felony relating to firearnms and ot her danger-
ous weapons; and sections 265.14 and 265.16 relating to crimnal sale of
a firearm and section 275.10, 275.20, 275.30, or 275.40 relating to
unaut hori zed recordings; and sections 470.05, 470.10, 470.15 and 470. 20
relating to noney | aundering; or

S 49. Subdivision 1 of section 50-b of the <civil rights law, as
anended by chapter 320 of the laws of 2006, is anmended to read as
fol | ows:

1. The identity of any victimof a sex offense, as defined in article
one hundred thirty, ARTICLE TWO HUNDRED SI XTY- THREE or section 255. 25,
255. 26 or 255.27 of the penal law, or of an offense involving the
all eged transmission of the human inmunodeficiency virus, shall be
confidential. No report, paper, picture, photograph, court file or other
docunents, in the custody or possession of any public officer or enploy-
ee, which identifies such a victimshall be nmade available for public
i nspection. No such public officer or enployee shall disclose any
portion of any police report, court file, or other docunent, which tends
to identify such a victimexcept as provided in subdivision two of this
secti on.

S 50. Subdivision 2 of section 130.91 of the penal |aw, as added by
chapter 7 of the laws of 2007, is amended to read as foll ows:

2. A "specified offense” is a felony offense defined by any of the
following provisions of this chapter: assault in the second degree as
defined in section 120.05, assault in the first degree as defined in
section 120.10, gang assault in the second degree as defined in section
120. 06, gang assault in the first degree as defined in section 120.07,
stalking in the first degree as defined in section 120.60, nansl aughter
in the second degree as defined in subdivision one of section 125.15,
mansl aughter in the first degree as defined in section 125.20, mnurder in
the second degree as defined in section 125.25, aggravated nurder as
defined in section 125.26, nurder in the first degree as defined in
section 125.27, kidnapping in the second degree as defined in section
135. 20, kidnapping in the first degree as defined in section 135.25,



Co~NOoOUIT~hWNE

S. 2205 26

burglary in the third degree as defined in section 140.20, burglary in
t he second degree as defined in section 140.25, burglary in the first
degree as defined in section 140.30, arson in the second degree as
defined in section 150.15, arson in the first degree as defined in
section 150.20, robbery in the third degree as defined in section
160. 05, robbery in the second degree as defined in section 160. 10,
robbery in the first degree as defined in section 160.15, pronoting
prostitution in the second degree as defined in section 230.30, pronot-
ing prostitution in the first degree as defined in section 230.32,
conpelling prostitution as defined in section 230.33, dissemn nating
i ndecent nmaterial to mnors in the first degree as defined in section
[235.22] 263.03, wuse of a child in a sexual perfornmance I N THE SECOND
DEGREE as defined in section [263.05] 263.06, USE OF A CHILD IN A SEXUAL
PERFORMANCE | N THE FI RST DEGREE AS DEFI NED | N SECTI ON 263. 07, pronoting
an obscene sexual performance by a child IN THE SECOND DEGREE as defi ned
in section [263.10] 263.08, PROVOTI NG AN OBSCENE SEXUAL PERFORMANCE BY A
CH LD IN THE FIRST DEGREE AS DEFINED I N SECTION 263.09, pronoting a
sexual performance by a child IN THE SECOND DEGREE as defined in section
[ 263.15] 263. 13, PROMOTI NG A SEXUAL PERFORMANCE BY A CHILD IN THE FIRST
DEGREE AS DEFI NED I N SECTI ON 263. 14, or any felony attenpt or conspiracy
to cormit any of the foregoing offenses.

S 51. Subdivision 3 of section 130.95 of the penal |aw, as added by
chapter 107 of the laws of 2006, is amended to read as foll ows:

3. He or she has previously been subjected to a conviction for a fel o-
ny defined in this article, incest as defined in section 255.25 of this
chapter or use of a child in a sexual performance as defined in [section
263. 05] SECTI ONS 263. 06 AND 263.07 of this chapter.

S b52. Subdivision 2 of section 250.65 of the penal |aw, as added by
chapter 69 of the laws of 2003, is anended to read as foll ows:

2. Wth respect to sections 250.55 and 250.60 of this article, the
provi si ons of subdivision tw of section 235.15 and subdi vi si ons one and
two of section [235.24] 263.05 of this chapter shall apply.

S 53. Subdivision 2 of section 35.07 of the arts and cultural affairs
| aw, as added by chapter 160 of the |aws of 2007, is anmended to read as
fol | ows:

2. It shall be unlawful for any person to enploy, use or exhibit any
person under eighteen years of age as a dancer or perforner in any
portion of a facility open to the public wherein perforners appear and
dance or otherw se perform uncl ot hed, under circunstances in which such
enpl oynmrent would be harnful to such person in the manner defined in
subdi vi sion [six] TWELVE of section [235.20] 263.00 of the penal |aw.

S 54. Subdivision 1 of section 390-c of the general business law, as
added by chapter 160 of the laws of 2007, is amended to read as foll ows:

1. No person under the age of eighteen years shall be admtted to any
portion of a facility open to the public wherein perforners appear and
dance or otherw se perform uncl ot hed, under circunmstances where vi ew ng
such dancing or performance would be harnful to such person, in the
manner described in subdivision [six] TWELVE of section [235.20] 263.00
of the penal |aw.

S 55. Paragraph s of subdivision 2 of section 133 of the |abor |aw, as
added by chapter 160 of the laws of 2007, is amended to read as foll ows:

s. as a dancer or perfornmer in any portion of a facility open to the
public wherein perforners appear and dance or otherwse perform
uncl ot hed, under circunstances in which such enpl oynent woul d be harnfu
to such person in the manner defined in subdivision [six] TWELVE of
section [235.20] 263.00 of the penal |aw.
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S 56. Subdivision 6 of section 6330 of the civil practice |aw and
rul es, as anended by chapter 826 of the |aws of 1972, is anended to read
as foll ows:

6. The court, in its adjudication, may (1) grant the relief sought (2)
deny the relief sought or (3) enjoin the sale, further sale, display,
di stribution, further distribution, acqui sition, publi cati on, or
possession of the material, to persons under the age of seventeen, upon
a finding that the material is of the kind described in paragraph [a]
(A) or [b] (B) of subdivision one of section [235.21] 263.02 of the
penal | aw.

S 57. This act shall take effect on the first of Novenber next
succeedi ng the date on which it shall have becone a | aw



