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Introduced by Sen. KRUGER -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Codes

AN ACT to anend the penal law, in relation to fixing sentences for
persons conmtting crinmes while on parole, conditional rel ease or
tenmporary rel ease

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph (b) of subdivision 1 of section 70.30 of the
penal |aw, as anmended by chapter 481 of the laws of 1978, is anended to
read as foll ows:

(b) If the sentences run consecutively, the mni num periods of inpri-
sonnent are added to arrive at an aggregate m ni mum period of inprison-
ment equal to the sumof all the m ninmum periods, and the maxi nrum terns
are added to arrive at an aggregate nmaxi numtermequal to the sum of al
the maximum terns, provided, however, that both the aggregate naxi num
term and the aggregate mni mum period of inprisonnment shall be subject
to the limtations set forth in paragraphs (c) [and], (d) AND (G of
t hi s subdi vi si on, where applicabl e;

S 2. Subdivision 1 of section 70.30 of the penal law is anended by
addi ng a new paragraph (g) to read as foll ows:

(G WHERE A PARCLEE, A CONDI TI ONAL RELEASEE OR TEMPORARY RELEASEE, HAS
BEEN CONVICTED OF A FELONY COW TTED WH LE UNDER THE TERMS OF SUCH
PARCLE, CONDI Tl ONAL RELEASE OR TEMPORARY RELEASE, THE M NI MUM SENTENCE
| MPOSED UPON SUCH SUBSEQUENT FELONY SHALL NOT COMMVENCE UNTI L THE MAXI MUM
TERM OF | MPRI SONMENT FOR THE PREVI QUS FELONY HAS BEEN SERVED

S 3. Paragraphs (a) and (b) of subdivision 1 of section 70.40 of the
penal |aw, paragraph (a) as anended by chapter 261 of the |laws of 1987,
paragraph (b) as separately anended by chapter 467 of the |aws of 1979
and chapter 1 of the laws of 1998 and the cl osi ng paragraph of paragraph
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(b) as separately amended by chapter 148 of the laws of 1975 and chapter
1 of the laws of 1998, are anended to read as foll ows:

(a) [A] EXCEPT FOR A PERSON WHO HAS BEEN CONVI CTED OF A FELONY COWM T-
TED WHI LE UNDER THE TERMS OF A PAROLE, CONDI TI ONAL RELEASE, OR TEMPCORARY
RELEASE, A person who is serving one or nore than one indeterm nate
sentence of inprisonment nmay be paroled fromthe institution in which he
is confined at any tinme after the expiration of the mninum or the
aggregate m ni num period of inprisonnent of the sentence or sentences or
after the successful conpletion of a shock incarceration program as
defined in article twenty-six-A of the correction Iaw, whichever is
sooner. Release on parole shall be in the discretion of the state board
of parole, and such person shall continue service of his sentence or
sentences while on parole, in accordance wth and subject to the
provi sions of the executive |aw.

(b) [A] EXCEPT FOR A PERSON WHO HAS BEEN CONVI CTED OF A FELONY COWM T-
TED WHI LE UNDER THE TERMS OF A PAROLE, CONDI TI ONAL RELEASE, OR TEMPCORARY
RELEASE, A person who is serving one or nore than one indeterm nate
sentence of inprisonnment shall, if he so requests, be conditionally
rel eased fromthe institution in which he is confined when the total
good behavior tine allowed to him pursuant to the provisions of the
correction law, is equal to the wunserved portion of his maxinmm or
aggregate maximum term The conditions of release, including those
governi ng post-rel ease supervision, shall be such as may be inposed by
the state board of parole in accordance with the provisions of the exec-
utive | aw.

Every person so released shall be under the supervision of the state
board of parole for a period equal to the unserved portion of the nmaxi-
mum aggregate maxi mumterm or period of post-rel ease supervision.

S 4. Subdivision 1 of section 70.40 of the penal |aw is anended by
addi ng a new paragraph (d) to read as foll ows:

(D) ANY PERSON, WHO HAS BEEN CONVI CTED OF A FELONY VWH LE UNDER THE
TERMS OF A PAROLE, CONDI TI ONAL RELEASE, OR TEMPORARY RELEASE, SHALL BE
RECOW TTED TO SERVE H' S MAXI MUM TERM OF | MPRI SONMENT | MPOSED BY THE
COURT FOR THE |INTIAL FELONY, AND SHALL NOT BE ELI d BLE FOR PARCLE
CONDI TI ONAL RELEASE OR TEMPORARY RELEASE CONSI DERATI ON UNTIL SAID MAXI -
MUM TERM PLUS THE M Nl MUM TERM | MPOSED UPON THE SUBSEQUENT FELONY SHALL
HAVE BEEN SERVED

S 5. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a Ilaw, provided, however,
that section one of this act shall take effect on the sane date as the
reversi on of paragraph (b) of subdivision 1 of section 70.30 of the
penal l|law pursuant to chapter 3 of the laws of 1995, as anended; and
provi ded, further, however, that section three of this act shall take
effect on the sane date as the reversion of paragraphs (a) and (b) of
subdi vision 1 of section 70.40 of the penal |aw pursuant to chapter 3 of
the laws of 1995, as anended.



