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STATE OF NEW YORK

S. 2097 A. 5236
2009- 2010 Regul ar Sessi ons
SENATE- ASSEMBLY
February 11, 2009

IN SENATE -- Introduced by Sens. LAVALLE, BONACI C, FLANAGAN, LITTLE --
read twi ce and ordered printed, and when printed to be comitted to
the Committee on Crime Victins, Crinme and Correction

IN ASSEMBLY -- Introduced by M of A THH ELE -- read once and referred
to the Commttee on Correction

AN ACT to anend the correction law, in relation to restricting the resi-
dency of certain sex offenders

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The correction |aw is amended by adding a new section 168-
Il to read as foll ows:

S 168-LL. GUI DELI NES FOR LOCATI ON FOR SEX OFFENDERS. THE DI VISION, IN
CONSULTATI ON  AND COOPERATI ON W TH THE BOARD OF EXAM NERS OF SEX OFFEN-
DERS, DI VI SION OF PARCLE, DEPARTMENT OF MENTAL HYd ENE, AND LOCAL
PROBATI ON DEPARTMENTS THROUGHOUT THE STATE SHALL DEVELOP GUI DELI NES AND
PROCEDURES ON THE PLACEMENT, LOCATI ON, RELOCATI ON, OR SETTLEMENT OF SEX
OFFENDERS W THI N THE COVMUNI TY. SUCH GUI DELI NES AND PROCEDURES SHALL BE
BASED UPQN, BUT NOT LIMTED TO, THE FOLLOW NG

1. THAT MUNI Cl PALI TI ES BE ALLONED TO REJECT THE PLACEMENT OF ADDI -
TIONAL SEX OFFENDERS | N SUCH MUNI Cl PALI TY. FACTORS TO BE CONSI DERED | N
DETERM NI NG WVHETHER A MUNI Cl PALI TY SHALL ACCEPT ANY MORE SUCH | NDI VI D
UALS SHALL | NCLUDE:

(A) THAT SUCH | NDI VIDUALS ARE NOT CURRENTLY OVERLY CONCENTRATED I N
RESI DENTI AL AREAS OF ONE MUNI Cl PALI TY OR PORTION OF A MUNI Cl PALI TY;

(B) ALL EFFORTS ARE BEI NG MADE TO LOCATE SUCH | NDIVIDUALS |IN AREAS
THAT HAVE ADEQUATE SUPPORT SERVI CES TO M NI M ZE THE RI SK OF RE- OFFENSE;

(©) THAT FAM LY AND FRI ENDS ARE LOCATED REASONABLY CLOSE TO SUCH | NDI -
VI DUALS TO PROVI DE FI NANCI AL, PSYCHOLOG CAL, SOCI AL, AND MORAL SUPPORT
TO SUCH | NDI VI DUALS | N ORDER TO M NI M ZE THE RI SK OF RE- OFFENSE; AND

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(D) MEASURES ARE TAKEN TO ENSURE THAT SUCH | NDI VI DUALS ARE PLACED I N
COWUNI TIES THAT CAN PHYSI CALLY ACCOMMODATE SUCH | NDI VI DUALS AND THAT
SUCH | NDI VI DUALS ARE NOT LOCATED NEAR RE- OFFENSE RI SK CENTERS, | NCLUD-
NG BUT NOT LIMTED TO, SCHOOLS, DAY CARE CENTERS, PLAYGROUNDS, OR ANY
OTHER FACILITY OR AREA THAT ATTRACTS CHI LDREN OR I N WH CH CHI LDREN
CONGREGATE;

2. THAT MUNI Cl PALI TIES SHALL BE PERM TTED TO ALLOW OR REJECT A SECURE
COVWUNI TY RESI DENCE FOR SEX OFFENDERS W THI N SUCH MUNI Cl PALI TY; AND

3. THAT MUNI Cl PALI TIES SHALL BE ALLOAED TO RESTRI CT THE NUMBER OF SEX
OFFENDERS AT A RESI DENCE, UNLESS SUCH PERSONS ARE LEGALLY RELATED BY
BLOOD, MARRI AGE OR ADOPTI ON, IN THE FOLLOWN NG MANNER:

(A) IN A MILTIFAMLY DWELLI NG MAY RESTRI CT THE NUMBER OF SEX OFFEN-
DERS TO LESS THAN TEN PERCENT OF THE NUMBER OF DWELLI NG UNITS THAT ARE
CONTAI NED I N THE MULTI FAM LY DWELLI NG AND MAY RESTRI CT THE NUMBER OF SEX
OFFENDERS I N A MULTI FAM LY DWELLI NG UNI T TO ONE; AND

(B) IN ANY SINGLE FAMLY DWELLING MAY RESTRI CT THE NUMBER OF SEX
OFFENDERS RESI DI NG THEREI N TO ONE;

(© FOR THE PURPCSES OF THI S SECTI ON:

(1) "MUTIFAM LY DWELLING' MEANS A BU LDING OR BU LD NGS THAT ARE
LOCATED | N AN AREA ZONED RESI DENTI AL, THAT ARE ATTACHED TO EACH OTHER,
THAT CONTAIN TWO OR MORE DWELLI NG UNI'TS, | NCLUDI NG TRI PLEXES, FOURPLEXES
AND APARTMENTS, AND THAT HAVE AS THEI R PRI MARY ACCESS A COMMON HALLWAY
OR CORRI DOR.

(2) "MLTIFAMLY DWELLING UNIT" MEANS ONE OR MORE ROOVSE WTHI N A
BU LDl NG THAT ARE ARRANGED, DESI GNED OR USED FOR RESIDENTI AL PURPGCSES
AND THAT CONTAI N | NDEPENDENT SANI TARY AND COCKI NG FACI LI TI ES.

S 2. This act shall take effect imediately.



