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STATE OF NEW YORK

2094
2009- 2010 Regul ar Sessi ons
I N SENATE
February 11, 2009

I ntroduced by Sen. THOWPSON -- read twi ce and ordered printed, and when
printed to be conmitted to the Conmttee on Environnental Conservation

AN ACT to anend the environnental conservation law, in relation to
publ i ¢ heari ngs

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative finding. The legislature finds and declares
that in order to assure full review of applications and proposed depart -
ment actions on themand to enhance protection of the state's environ-
nment, additional criteria are needed which lead to departnment of envi-
ronnmental conservation adjudi catory proceedings as a result of requests
fromthe public and applicants.

S 2. Subdivision 1 of section 70-0119 of the environnental conserva-
tion law, as added by chapter 723 of the laws of 1977, is anended to
read as follows:

1. After evaluating an application for a permt and any coments of
departnment staff, other state agencies or units of government or nenbers
of the public, the departnment shall, on or before sixty cal endar days
after it mails notice to the applicant that the application is conplete
or on or before sixty days after the application is deened conplete
pursuant to the provisions of this article, determ ne whether or not to
conduct a public hearing on the application and mail witten notice to
the applicant of a determ nation to conduct a public hearing. Such
determ nation shall be based on whether the evaluation or coments raise
substantive and significant issues [relating] WH CH (A) RELATE to any
findings or deternminations the departnent is required to make pursuant
to this chapter, [including] (B) CREATE the reasonable |ikelihood that a
permt applied for will be denied or [can be] granted only with [ngjor]
SI GNI FI CANT nodi fications to the project because the project as proposed
may not meet statutory or regulatory criteria or standards, OR (C) RAISE
THE POTENTI AL OF SI GNI FI CANTLY | MPROVI NG THE PERM T AND THE QUALITY OF

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD02715-01-9



Co~NOoOUIT~hWNE

S. 2094 2

THE ENVI RONVENT OR M Tl GATI NG THE PRQIECT' S | MPACT THROUGH MODI FI CATI ON
OF PERM T CONDI TIONS OR THE PRQJECT I N THE DI SCRETI ON OF THE DEPARTMENT
provi ded, however, where any coments received from nenbers of the
public, PUBLIC OFFIClIALS or otherw se rai se substantive and significant
Issues relating to the application and resolution of any such issue my
result in denial of the permt [or], the inposition of significant
condi tions thereon, OR MODI FI CATION OF THE PERM T TO SI GNI FI CANTLY BENE-
FI'T THE ENVI RONMENT AND THE PUBLI C | NTEREST, the departnent shall hold a
public hearing on the application.

S 3. This act shall take effect on the first of April next succeeding
the date wupon which it shall have beconme a | aw, provided, however that
effective immedi ately, the addition, anendnent and/or repeal of any rule
or regul ation necessary for the inplenmentation of this act on its effec-
tive date is authorized and directed to be nade and conpleted through
regul ar rul emaki ng procedures on or before such effective date.



