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STATE OF NEW YORK

2089--C
2009- 2010 Regul ar Sessi ons
I N SENATE
February 11, 2009

I ntroduced by Sens. ESPADA, ADAMS, DI AZ, DI LAN, HASSELL- THOWPSON, KRUG
ER, MONSERRATE, ONORATO, SAVINO, STEWART-COUSINS -- read twice and
ordered printed, and when printed to be conmitted to the Conmttee on
Commerce, Econonic Developnment and Snall Business -- commttee
di scharged, bill anended, ordered reprinted as anmended and reconmmtted
to said commttee -- committee discharged, bill anended, ordered
reprinted as anended and reconmtted to said conmrittee -- recomitted
to the Commttee on Commerce, Econom c Devel opnent and Smal | Busi ness
in accordance with Senate Rule 6, sec. 8 -- commttee discharged, bill
anmended, ordered reprinted as anmended and recommitted to said commt-
tee

AN ACT to anend the al coholic beverage control law, in relation to the
manner of posting and changi ng beer prices to whol esalers and retai
i censees

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The al coholic beverage control law is anmended by adding a
new section 53-b to read as foll ows:

S 53-B. MANNER OF POSTI NG AND CHANG NG BEER PRI CES TO WHOLESALERS AND
RETAIL LI CENSEES IN CI TIES OF ONE M LLI ON OR MORE

1. IT IS HEREBY DECLARED AS THE POLI CY OF THE STATE THAT THE SALE AND
DI STRI BUTI ON OF BEER SHALL BE SUBJECT TO CERTAI N RESTRI CTI ONS, PROCHI BI -
TI ONS AND REGULATIONS WHICH TEND TO MAINTAIN AN ORDERLY MARKET AND
PREVENT DESTRUCTI VE COVPETI TI ON. THE NECESSI TY OF THE PROVI SIONS OF THI S
SECTI ON | S THEREFORE DECLARED AS A MATTER OF LEQ SLATI VE NECESSI TY.

2. AS USED IN THI S SECTI ON, THE FOLLOW NG WORDS SHALL HAVE THE FOLLOW
| NG MEANI NGS

A, "BEER WHOLESALER' OR "WHOLESALER' MEANS THE HOLDER OF A WHOLE-
SALER S LI CENSE, PURSUANT TO SECTION FIFTY-THREE OF THIS ARTICLE, WHO
PURCHASES, OFFERS TO SELL, MARKETS, PROMOTES, WAREHOUSES OR PHYSI CALLY
DI STRI BUTES BEER SOLD BY A BREVER

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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B. "CASE", "DRAFT PACKAGE" OR "SPECIAL PACKAGE" MEANS A PACKAGE
PRODUCED BY A BREWER AND SOLD TO A BEER WHOLESALER.

C. "COD' MEANS CASH, CHECK OR ELECTRONI C PAYMENT AT THE TI ME OF DELI V-
ERY.

D. "FORKLI FT" MEANS ANY MECHANI CAL SYSTEM ABLE TO UNLOAD PALLETS OFF A
DELI VERY VEH CLE.

E. "LOADI NG DOCK" MEANS A PLATFORM WHERE TRUCKS, SEM - TRUCKS, AND SEA
OR RAIL CONTAI NERS ARE UNLQADED BY FORKLI FTS.

F. " NON- CONTRACTED WHOLESALER' MEANS THE HOLDER OF A WHOLESALER S
LI CENSE | SSUED OR RENEWED PRI OR TO JULY FI RST, N NETEEN HUNDRED S| XTY,
AND THEREAFTER RENEVED OR TRANSFERRED WHO (1) PURCHASES PRODUCTS FROM A
BEER WHOLESALER AND (2) 1S NOT SUBJECT TO ANY AGREEMENT W TH A BREVER OR
BEER WHOLESALER PURSUANT TO SECTI ON FI FTY-FI VE-C OF THI' S ARTI CLE AND ( 3)
SELLS FIFTY-NI NE PERCENT OF BEER TO RETAIL LI CENSEES AND (4) IS LOCATED
INACTY OF ONE M LLI ON OR MORE.

G "PALLET" MEANS A QUANTI TY OF CASES, DRAFT PACKAGES OR SPECI AL PACK-
AGES PRODUCED BY A BREWER AND STACKED ON A DEVI CE MOVABLE BY A FORKLIFT
OR OTHER MECHANI CAL METHOD.

H  "TRUCKLOAD' MEANS A QUANTITY OF PALLETS CONTAI NI NG CASES, DRAFT
PACKAGES OR SPECI AL PACKAGES OF NOTI' LESS THAN THE NMAXIMUM QUANTI TY
FITTING TYPE OF VEH CLE OR LEGAL WEI GHT LIMT.

3. BEER WHOLESALERS SHALL POST WTH THE AUTHORI TY THE PRI CE PER CASE,
DRAFT PACKAGE OR SPECI AL PACKAGE OF BEER SOLD TO RETAIL LI CENSEES EVERY
ONE HUNDRED EI GHTY DAYS. THE POSTED PRI CE ON SUCH CASE, DRAFT PACKAGE OR
SPECI AL PACKAGE TO RETAIL LI CENSEES MUST BE A M NI MUM CF:

A, TWO AND ONE- HALF PERCENT ABOVE THE POSTED PRI CE TO NON- CONTRACTED
VWHOLESALERS | F PURCHASED BY THE CASE, DRAFT PACKAGE OR SPECI AL PACKAGE;

B. FI VE PERCENT ABOVE THE POSTED CASE, DRAFT PACKAGE OR SPECI AL PACK-
AGE PRI CE TO NON- CONTRACTED WHOLESALERS | F PURCHASED BY THE PALLET,;

C. SEVEN AND ONE- HALF PERCENT ABOVE THE POSTED CASE, DRAFT PACKAGE OR
SPECI AL PACKAGE PRI CE TO NON- CONTRACTED WHOLESALERS | F PURCHASED BY THE
TRUCKLOAD;

D. TEN PERCENT ABOVE THE POSTED CASE, DRAFT PACKAGE OR SPECI AL PACKAGE
PRI CE TO NON- CONTRACTED WHOLESALERS | F PURCHASED BY THE TRAI LERLOAD; AND

E. IF A FORKLIFT AND/ OR A LOADI NG DOCK | S USED TO UNLOAD THE PALLETS
FROM THE DELI VERY VEH CLE, A M NI MUM OF AN ADDI TI ONAL TWO AND ONE- HALF
PERCENT SHALL BE DEDUCTED FROM THE CASE, DRAFT PACKAGE OR SPECI AL PACK-
AGE PRICE. | F THE NON- CONTRACTED WHOLESALER PAYS COD FOR THE PURCHASE A
M N MUM OF TWO AND ONE- HALF PERCENT SHALL BE DEDUCTED FROM THE PRI CE PER
CASE, DRAFT PACKAGE OR SPECI AL PACKAGE. FURTHERMORE, NOTHI NG IN THI S
SECTI ON SHALL REQUI RE A NON- CONTRACTED WHOLESALER TO POST PRI CING  THE
PRICE PER CASE, DRAFT PACKAGE OR SPECIAL PACKAGE OF BEER SOLD TO
NON- CONTRACTED WHOLESALERS OR RETAI L LI CENSEES ON THE FI RST DAY OF THE
MONTH FOLLOW NG THE EFFECTI VE DATE OF TH' S SUBDI VI SI ON SHALL BE DEEMED
THE BASE PRI CE, TO OR FROM VHI CH PRI CE | NCREASES OR DECREASES NMNAY BE
MADE | N ACCORDANCE W TH THE PROVI SI ONS OF THI S SECTI ON.

4. THE AUTHORITY IS AUTHORIZED AND EMPONERED TO DO SUCH ACTS,
PRESCRI BE SUCH FORM5 AND ADOPT RULES AND REGULATIONS AS |IT MAY DEEM
NECESSARY OR PROPER TO CARRY | NTO EFFECT THE PURPOSE AND PROVI SI ONS OF
TH' 'S SECTI ON AND TO PREVENT Cl RCUMVENTI ON OR EVASI ON THERECF.

W THOUT LIM TI NG THE GENERALI TY OF THE FOREGO NG AND IN ADDI TION TO
ITS OIHER POVERS, THE AUTHORI TY MAY, IN I TS DI SCRETI ON, ADOPT RULES OR
REGULATI ONS:

A. PARTI CULARI ZI NG THE STANDARDS OF PACKAG NG WHI CH CONSTI TUTE A CASE,
SPECI AL PACKAGE AND DRAFT PACKAGE OF BEER
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B. DEFI NI NG THE GUI DELI NES RELATI NG TO "PRICE" WTH N THE PURVIEW OF
THI'S SECTION WH CH GUI DELI NES MAY PROVI DE, W THOUT LI M TATI ON THERETO,
POSTI NG OF PRI CE ON THE AUTHORI TY' S WEBSI TE.

C. REQU RING LICENSEES TO FILE WTH THE AUTHORI TY REPORTS CERTI FYI NG
THEI R PRI CES OF BEER, THE DATES OF ANY CHANGES IN THE PRICE OF ANY | TEM
OF BEER, AND SUCH OTHER MATTERS AS THE AUTHORI TY MAY DETERM NE FROM TI ME
TO TIME TO BE NECESSARY TO DI SCLOSE ACCURATELY THE PRI CE OF BEER DURI NG
THE PREVI QUS TWELVE MONTHS AND REQUIRING LICENSEES TO KEEP FORMS,
RECORDS AND MEMORANDA PRESCRI BED BY THE AUTHORI TY.

D. REQU RING BEER WHOLESALERS TO REG STER W TH THE AUTHORI TY EACH
CONTRACT AND AGREEMENT, | NCLUDI NG THE NAMES OF BREVWERS AND | MPORTERS
WTH WH CH SUCH WHOLESALER HAS CONTRACTS OR AGREEMENTS, AND REQUI RI NG
VHOLESALERS TO MAI NTAI N FORMS, RECORDS AND MEMORANDA PRESCRI BED BY THE
AUTHORI TY.

5. FOR THE PURPOSE OF DEFRAYI NG THE EXPENSES | NCURRED | N THE ADM NI S-
TRATION OF THI S SECTI ON, THERE SHALL BE PAID TO THE AUTHORI TY BY EACH
PERSON HEREAFTER APPLYI NG FOR A LI CENSE AS A BEER WHOLESALER THE FOLLOW
ING SUMS: BEER WHOLESALER, FIVE THOUSAND DOLLARS; FOR EACH CONTRACT OR
AGREEMENT ENTERED | NTO BY A BEER WHOLESALER, FIVE THOUSAND DOLLARS; A
NON- CONTRACTED WHOLESALER, FIVE THOUSAND DOLLARS; A LI KE SUM SHALL BE
PAI D BY EACH PERSON HEREAFTER APPLYI NG FOR THE | SSUANCE OR RENEWAL OF
ANY SUCH LICENSE AND OR FOR EACH CONTRACT OR AGREEMENT, AND SUCH SUM
SHALL ACCOMPANY THE APPLI CATI ON AND THE LI CENSE FEE PRESCRIBED BY TH'S
CHAPTER FOR SUCH LICENSE OR RENEWAL THEREOF, AS THE CASE MAY BE. THE
SUMS PRESCRIBED BY THIS SUBDIVISION SHALL NOT BE PRORATED FOR ANY
PORTI ON OF THE LI CENSE FEE AND SHALL HAVE NO REFUND VALUE.

6. FOR ANY VI OLATI ON OF ANY PROVI SION OF THI S SECTI ON OR OF ANY RULE
OR REGULATI ON DULY PROMULGATED UNDER THI'S SECTION THE AUTHORITY NMAY
REVOKE, CANCEL OR SUSPEND A LI CENSE OR RECOVER, AS PROVI DED I N SECTI ON
ONE HUNDRED TWELVE OF THI S CHAPTER, THE PENAL SUM OF THE BOND FILED BY
THE LI CENSEE.

S 2. This act shall take effect on the one hundred twentieth day after
it shall have becone a | aw.



