Co~NOoOUI~,WNE

STATE OF NEW YORK

2070
2009- 2010 Regul ar Sessi ons
I N SENATE
February 11, 2009

Introduced by Sens. HUNTLEY, ADAMS, DI AZ, KRUEGER, PARKER, SAMPSON - -
read twi ce and ordered printed, and when printed to be comitted to
the Committee on Fi nance

AN ACT to anend the private housing finance law, in relation to estab-
lishing the mutual housing conpany rehabilitation | oan fund and naki ng
an appropriation therefor

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The private housing finance |aw is amended by addi ng a new
article 26 to read as foll ows:
ARTI CLE 26
MUTUAL HOUSI NG COVPANY REHABI LI TATI ON LOAN FUND
SECTI ON 1203. STATEMENT OF LEG SLATI VE FI NDI NGS AND PURPOSES.
1204. DEFI NI TI ONS.
1205. MUTUAL HOUSI NG COVMPANY REHABI LI TATI ON LOAN FUND CONTRACTS.
1206. GENERAL AND ADM NI STRATI VE PROVI SI ONS.

S 1203. STATEMENT OF LEG SLATI VE FI NDI NGS AND PURPCSES. THE LEGQ SLA-
TURE HEREBY FINDS AND DECLARES THAT THE PRQJECTS OF CERTAIN LI M TED
PROFI T MUTUAL HOUSI NG COVMPANI ES HAVE OVER Tl ME SUFFERED SERI QUS DETERI -
ORATION OF MAJOR COVPONENTS AND SYSTEMS. STATE AND LOCAL GOVERNMENTS
HAVE | NVESTED | N THE CONSTRUCTI ON AND OPERATI ON OF THESE PRQJIECTS OWNED
AND OPERATED AS COOPERATI VES BY SUCH COVPANI ES. THE PROVI SI ONS OF THE
REHABI LI TATI ON LOAN PROGRAM ESTABLI SHED PURSUANT TO THIS ARTICLE ARE
DECLARED TO BE I N THE PUBLI C | NTEREST AND NECESSARY FOR THE PRESERVATI ON
OF TH' S VI TAL AND | RREPLACEABLE ASSET.

S 1204. DEFINITIONS. FOR THE PURPOSES OF TH S ARTI CLE:

1. "AGENCY'" SHALL MEAN THE NEW YORK STATE HOUSI NG FI NANCE AGENCY
CREATED BY SECTI ON FORTY- THREE OF THI S CHAPTER

2. "PRQIECT" SHALL MEAN ANY PROPERTY WHICH IS OMED AS A LIMTED
PROFI T MUTUAL HOUSI NG COMPANY PURSUANT TO ARTI CLE TWD OF THI S CHAPTER

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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3. "ELIABLE APPLI CANT" SHALL MEAN A LIM TED PROFI T MJUTUAL HOUSI NG
COMPANY WTHIN A CITY WTH A POPULATI ON OF ONE M LLI ON OR MORE WH CH HAS
BEEN | N EXI STENCE FOR A PERI GD OF TWENTY YEARS OR MORE AND IS SUBJECT TO
SUPERVI SI ON BY EI THER THE COW SSI ONER OR THE SUPERVI SI NG AGENCY.

4. "REHABI LI TATI ON' SHALL MEAN THE RECONSTRUCTI ON, | MPROVEMENT, OR
RECONDI TI ONI NG OF EXI STI NG NON- CONSTRUCTI ON RELATED DETERI ORATED CONDI -
TIONS, VWH CH WLL BENEFI T AND PRESERVE THE PRQIECT AS A WHOLE.

S 1205. MJTUAL HOUSI NG COVPANY REHABI LI TATI ON LOAN FUND CONTRACTS. 1.
WTH N THE LIMT OF FUNDS AVAI LABLE | N THE MJTUAL HOUSI NG COVPANY REHA-
BI LI TATION LOAN FUND, THE AGENCY |S HEREBY AUTHORI ZED TO ENTER | NTO
CONTRACTS W TH ELI G BLE APPLI CANTS TO PROVI DE LOANS WH CH SUCH ELI d BLE
APPLI CANTS SHALL USE FOR PRQJIECT REHABI LI TATI ON. THE AGENCY SHALL APPOR-
TI ON ALLOCATI ONS FROM THE FUND AMONG ELI G BLE APPLI CANTS | N AN EQUI TABLE
MANNER AND SHALL NOT' MAKE ANY SUCH ALLOCCATION IN A G VEN YEAR TO AN
APPLI CANT WHI CH W LL, I N SUCH YEAR RECEI VE TEN PERCENT OR MORE OF THE
MONI ES AVAI LABLE I N THE FUND.

2. NO SUCH LOAN MAY BE MADE OR I TS TERM EXTENDED PURSUANT TO THI S
ARTI CLE, UNLESS THE AGENCY DETERM NES THAT THE ELI G BLE APPLI CANT CANNOT
AFFORD OR OBTAI N THE FI NANCI NG NECESSARY TO ACCOWPLI SH THE PURPOSES OF
SUCH LOAN THROUGH THE ORDI NARY UNAI DED OPERATI ON OF PRI VATE ENTERPRI SE.

3. THE AGENCY SHALL NOT ENTER I NTO LOANS UNDER THI S ARTI CLE EXCEPT
W TH AN ELI G BLE APPLI CANT WH CH HAS SUBM TTED A PLAN ACCEPTABLE TO THE
AGENCY WH CH PROVIDES THAT SUBSEQUENT TO REHABI LI TATI ON THE PRQIECT
SHALL BE MAI NTAI NED | N SUBSTANTI ALLY | MPROVED CONDI TION THAN PRICR TO
THE MAKI NG OF SUCH LQAN.

4. SUCH CONTRACTS MAY PROVI DE FOR LOANS BY THE AGENCY FOR THE ACTI V-
| TTES TO BE CARRI ED QUT BY THE ELI G BLE APPLI CANT UNDER THE CONTRACT,
I NCLUDI NG PARTI CI PATION I N LOANS | NCLUDI NG BUT NOT LIM TED TO PARTI C-
| PATION I N LOANS ORI G NATED OR FINANCED BY LENDI NG | NSTITUTIONS AS
DEFI NED I N SECTI ON FORTY- TWO OF TH S CHAPTER, PRI VATE OR PUBLI C EMPLOYEE
PENSION FUNDS OR THE STATE OF NEW YORK MORTGAGE AGENCY. LOANS SHALL BE
AT THE PREVAI LI NG | NTEREST RATE IN THE AREA FOR LONG TERM RESI DENTI AL
MORTGAGES OR AT SUCH LOVNER RATE AS THE AGENCY DETERM NES TO BE NECESSARY
FOR THE PRQIECT TO BE FI NANCI ALLY FEASI BLE. LOANS SHALL NOT EXCEED NI NE-
TY- FI VE PERCENT OF THE REHABI LI TATI ON COSTS. THE TERM OF THE LOAN SHALL
NOT EXCEED TEN YEARS UNLESS EXTENDED FOR PERI CDS NOT TO EXCEED TEN YEARS
IN WH CH CASE THE TERM OF THE LOAN AS EXTENDED SHALL NOT EXCEED THI RTY
YEARS | N THE AGGREGATE AND THE AMORTI ZATI ON SCHEDULE FOR THE LOAN SHALL
NOT EXCEED THI RTY YEARS.

5. THE AGENCY SHALL PROVI DE FOR THE REVI EW AT PERI ODI C | NTERVALS NOT
LESS THAN ANNUALLY, OF THE PERFORVANCE OF APPLI CANTS RECEI VI NG FI NANCI AL
ASSI STANCE PURSUANT TO THI S ARTI CLE. SUCH REVIEW SHALL, AMONG OTHER
THINGS, BE FOR THE PURPOSES OF ASCERTAI NI NG CONFORM TY TO CONTRACTUAL
PROVI SI ONS, THE FI NANCI AL | NTEGRI TY AND EFFI Cl ENCY OF APPLI CANTS AND THE
EVALUATI ON OF THE APPLI CANTS' ACTIVI TI ES. CONTRACTS ENTERED | NTO PURSU-
ANT TO THI S ARTI CLE MAY BE TERM NATED, FUNDS MAY BE W THHELD AND UNSPENT
FUNDS RECAPTURED BY THE AGENCY UPON A FI NDI NG OF SUBSTANTI AL NONPERFORM
ANCE OR BREACH BY THE APPLI CANT OF | TS OBLI GATI ONS UNDER | TS CONTRACT.

S 1206. GENERAL AND ADM NI STRATI VE PROVI SI ONS. 1. THE AGENCY MAY | SSUE
AND PROMULGATE RULES AND REGULATIONS FOR THE ADM NI STRATION OF THI' S
ARTI CLE. THE RULES AND REGULATI ONS SHALL | NCLUDE PROVI SI ONS CONCERNI NG
THE ELIGBILITY OF APPLICANTS FOR LQOANS UNDER THI S ARTI CLE; FUNDI NG
CRI TERI A AND THE FUNDI NG DETERM NATI ON PROCESS; SUPERVI SION AND EVALU-
ATI ON OF CONTRACTI NG APPLI CANTS; REPORTI NG, BUDGETI NG AND RECORD- KEEPI NG
REQUI REMENTS;  PROVI SI ONS FOR MODI FI CATI ON AND TERM NATI ON OF CONTRACTS;
AND SUCH OTHER MATTERS NOT | NCONSI STENT W TH THE PURPOSES AND PROVI SI ONS
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OF THI' S ARTI CLE AS THE AGENCY SHALL DEEM NECESSARY, PROPER AND APPROPRI -
ATE.

2. THE AGENCY MAY PROVIDE TECHNI CAL SERVICES AND ASSISTANCE OR
CONTRACT TO PROVI DE TECHNI CAL SERVI CES AND ASSI STANCE TO ELI G BLE APPLI -
CANTS TO COWLY W TH THE PROVI SIONS AND I NTENT OF THI'S ARTICLE WH CH
SERVI CES AND ASSI STANCE MAY | NCLUDE BUT SHALL NOT NECESSARI LY BE LIM TED
TO FI NANCI AL PACKAG NG AND ENG NEERI NG AND ARCHI TECTURAL SERVI CES NECES-
SARY FOR THE PREPARATI ON OF PROPCSALS FOR ENTERI NG | NTO CONTRACTS.

3. THE AGENCY AND APPLICANTS SHALL DEPCSI T ANY RECAPTURED FUNDS OR
FUNDS FROM THE REPAYMENT OF LOANS AND | NTEREST RECEIVED ON LOANS | NTO
THE MUTUAL HOUSI NG COVPANY REHABI LI TATI ON LOAN FUND.

4. NOTW THSTANDI NG THE PROVISIONS OF ARTICLE ONE-A OF THE PUBLIC
AUTHORI TI ES LAW CONTRACTS ENTERED | NTO BY THE AGENCY PURSUANT TO THI' S
ARTI CLE SHALL NOT BE SUBJECT TO THE PROVI SI ONS OF ARTI CLE ONE-A OF THE
PUBLI C AUTHORI TI ES LAW

5. THE AGENCY SHALL REQUI RE THE SUBM SSI ON OF THE NAMES, ADDRESSES AND
BUSI NESS BACKGROUND OF THE PRI NCI PALS | NVOLVED, THE NATURE OF THEIR
FI DUCI ARY RELATIONSHI P AND THEI R FI NANCI AL RELATI ONSHI P, PAST, PRESENT
AND FUTURE, TO THE PRQIECT AND TO EACH OTHER

S 2. The private housing finance law is anmended by adding a new
section 59-] to read as foll ows:

S 59-J. MJTUAL HOUSI NG COVPANY REHABI LI TATI ON LOAN FUND. THE AGENCY
SHALL CREATE AND ESTABLI SH A SPECI AL FUND TO BE KNOMW AS THE MJTUAL
HOUSI NG COWMPANY REHABI LI TATION LOAN FUND AND SHALL PAY | NTO SUCH FUND
ANY MONEYS WHI CH MAY BE MADE AVAI LABLE TO SUCH AGENCY FOR THE PURPGCSES
OF SUCH FUND FROM ANY SOURCE | NCLUDI NG BUT NOT LI M TED TO MONEYS APPRO
PRI ATED BY AND MADE AVAI LABLE PURSUANT TO APPROPRI ATION BY THE STATE,
AND ANY |NCOVE OR LOAN REPAYMENTS OR | NTEREST EARNED BY, OR | NCREMENT
TO, THE FUND DUE TO THE | NVESTMENT THEREOF OR LOANS MADE PURSUANT TO
ARTI CLE TWENTY-SIX OF TH S CHAPTER THE MONEYS HELD IN OR CREDI TED TO
THE FUND ESTABLI SHED UNDER THI S SECTION SHALL BE EXPENDED SOLELY TO
CARRY QUT THE PROVI SI ONS OF ARTI CLE TWENTY-SI X OF TH S CHAPTER

S 3. The sumof ten mllion dollars ($10,000,000), or so much thereof
as may be necessary, is hereby appropriated to the New York state hous-
ing finance agency out of any noneys in the state treasury in the gener-
al fund to the credit of the state purposes account not otherw se appro-
priated, for the purpose of the nutual housing conmpany rehabilitation
| oan fund, in carrying out the provisions of this act.

S 4. This act shall take effect immediately.



