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STATE OF NEW YORK

2056
2009- 2010 Regul ar Sessi ons
I N SENATE
February 11, 2009

Introduced by Sen. VALESKY -- read twi ce and ordered printed, and when
printed to be conmmitted to the Conmittee on Finance

AN ACT to anend the executive |aw and the public health law, in relation
to mssing cognitively inpaired citizens

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 837-f of the executive |aw, as added by chapter 880
of the laws of 1986, subdivision 10-a as added by chapter 600 of the
| aws of 1997, subdivision 12 as anended by chapter 579 of the |aws of
1997, subdivision 14 as anended by chapter 381 of the |laws of 2004 and
par agraph (c) of subdivision 14 as anended by chapter 348 of the | aws of
2005, is anended to read as foll ows:

S 837-f. Mssing and exploited children AND M SSING COGN TIVELY
| MPAI RED CI TI ZENS cl eari nghouse. There is hereby established within the
division a mssing and exploited children AND M SSING COGN TIVELY
| MPAIRED CITIZENS cl earinghouse to provide a conprehensive and coordi -
nat ed approach to the tragic problens of mssing and exploited children
AND M SSI NG COGNI TI VELY | MPAI RED CI Tl ZENS. In addition to the activ-
ities of the statewi de central register for missing children AND M SSI NG
COGNI TI VELY | MPAI RED CI Tl ZENS, the conmi ssioner shall be authorized to:

1. Plan and inplenment prograns to ensure the nobst effective use of
federal, state and local resources in the investigation of m ssing and
expl oited children AND M SSI NG COGNI TI VELY | MPAI RED CI Tl ZENS;

2. Exchange information and resources with other states, and wthin
New York state, concerning mssing and exploited children AND M SSI NG
COGNI TI VELY | MPAI RED ClI Tl ZENS;

3. Establish a case data base which will include nonidentifying infor-
mation on reported children and facts developed in the phases of a
search, and analyze such data for +the purposes of: assisting |aw
enforcenent in their current investigations of mnmssing and exploited
children AND M SSING COGNITIVELY | MPAIRED ClTIZENS, devel oping

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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prevention prograns and increasing understanding of the nature and
extent of the problem and share the data and anal ysis on a regul ar
basis with the National Center for M ssing and Exploited Chil dren;

3-A. RESPOND WTHIN TWENTY-FOUR HOURS FROM THE M SSI NG COGNI Tl VELY
| MPAI RED CI TI ZEN BEI NG | DENTI FI ED AS M SSI NG BY A FAM LY MEMBER OR CARE-
G VER OR TWELVE HOURS FROM THE TI ME SUCH PERSON WAS REPORTED M SSI NG
SUCH RESPONSE SHALL BE LOCALLY AT FIRST, UNLESS THERE | S A REASON TO
WARRANT A STATEW DE OR | NTERSTATE RESPONSE. IN THE CASE OF A M SSING
COGNI TI VELY | MPAIRED CITIZEN, ONLY NON MEDI CAL | NFORMATI ON SHALL BE
RELEASED TO THE PUBLI C

4. Dissem nate a directory of resources to assist in the |I|ocating of
m ssing children AND M SSI NG COGNI TI VELY | MPAI RED CI Tl ZENS;

5. Cooperate wth public and private schools and organi zations to
devel op education and prevention progranms concerning child safety for
communities, parents and children;

6. Provide assistance in returning recovered children AND M SSI NG
COGNI TI VELY | MPAI RED CI Tl ZENS who are | ocated out-of-state;

7. By January first, nineteen hundred eighty-seven arrange for the
devel opnent of a curriculumfor the training of |aw enforcenent person-
nel investigating cases involving mssing and exploited children;

8. Assist federal, state and | ocal agencies in the investigation of
cases involving mssing and exploited children AND M SSI NG COGNI Tl VELY
| MPAI RED CI Tl ZENS;

9. Utilize available resources to duplicate photographs and posters of
children AND M SSI NG COGNI TI VELY | MPAI RED CI TI ZENS reported as m ssing
by police and wth consent of parents, guardians or others legally
responsi bl e, dissenminate this information throughout the state;

10. Begi nning on January first, nineteen hundred ei ghty-seven, dissem
inate, on a regular basis, a bulletin containing information on children
in the mssing children's register to the state education departnent
which shall then forward such bulletin to every public and private
school where parents, guardians or others legally responsible for such
chil dren have gi ven consent;

10-a. (a) By Novenber first, nineteen hundred ni nety-seven prescribe
general guidelines to enable the state legislature and state agencies to
assist in the location and recovery of mssing children AND M SSING
COGNI TI VELY | MPAI RED CI TI ZENS.  The gui del i nes shal | provide information
relating to: (i) the formand manner in which nmaterials and information
pertaining to mssing children AND M SSI NG COGNI Tl VELY | MPAI RED Cl Tl ZENS
including but not limted to biographical data and pictures, sketches or
other |I|ikenesses my be included in stationery, newsletters and ot her
witten or electronic printings; (ii) appropriate sources from which
such materials and infornmation nay be obtained; (iii) the procedures by
whi ch such materials and i nfornmati on nay be obtained; and (iv) any other
matter the clearinghouse considers appropriate.

(b) By January first, nineteen hundred ninety-eight arrange for the
transm ssi on of biographical information and pictures, sketches or other
| i kenesses of mssing children AND M SSI NG COGNI Tl VELY | MPAI RED Cl Tl ZENS
to state agencies, departnments and the | egislature to use in printings.

11. Operate a toll-free twenty-four hour hotline for the public to use
to relay informati on concerning m ssing children AND M SSI NG COGNI Tl VELY
| MPAI RED CI Tl ZENS;

12. Submt an annual report to the governor and | egislature regarding
the activities of the clearinghouse including statistical informtion
involving reported cases of mssing children pursuant to section eight
hundred thirty-seven-mof this article and a summary of the division's
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efforts with respect to the use of nonies fromthe m ssing and expl oited
children clearinghouse fund created pursuant to section ninety-two-w of
the state finance |aw, [and]

13. Take such other steps as necessary to assist in education,
prevention, service provision and investigation of cases involving m ss-
i ng and exploited children AND M SSI NG COGNI Tl VELY | MPAI RED CI Tl ZENS[ . ];

14. (a) In consultation with the division of state police and other
appropriate agencies, develop, and regularly update and distribute,
nodel mssing child AND M SSING COGN TIVELY | MPAIRED ClTIZEN pronpt
response and notification plans, which shall be available for use, in
their discretion, as appropriate, by local communities and | aw enforce-
ment personnel. Such plans shall involve a pro-active, coordinated
response, planned in advance, that nmay be pronptly triggered by |aw
enf orcenent personnel upon confirmation by a police officer, peace offi-
cer or police agency of a report of a mssing child, as defined in
subdi vi si on one of section eight hundred thirty-seven-e of this article.

(b) Such plans shall, at a m ninum provide that: (i) the nanme of
such m ssi ng child AND M SSING COGNI TIVELY |IMPAIRED CITIZEN, a
description of the child and other pertinent information may be pronptly
di spat ched over the police conmunication system pursuant to subdi vision
three of section two hundred twenty-one of this <chapter; (ii) such
information nmay be immediately provided orally, electronically or by
facsimle transm ssion to one or nore radi o stations and ot her broadcast
nmedi a outlets serving the community including, but not limted to, those
whi ch have voluntarily agreed, in advance, to pronptly notify other such
radi o stations and ot her broadcast nedia outlets in like mnner; (iii)
such information may be i mredi ately provided by electronic nmail nessage
to one or nore internet service providers and conmercial nobile service
providers serving the community including, but not limted to, those
whi ch have voluntarily agreed, in advance, to pronptly notify other such
internet service providers in |ike manner; (iv) participating radio
stations and other participating broadcast nedia outlets serving the
community may voluntarily agree to pronptly broadcast a mnmissing child
AND M SSING COGNITIVELY |IMPAIRED CITIZEN alert providing pertinent
details concerning the child' s OR M SSI NG COGNI Tl VELY | MPAI RED CI TI ZEN S
di sappearance, breaking into regular programm ng where appropriate; (V)
participating internet service providers and comrercial nobile service
providers serving the comunity nmay voluntarily agree to pronptly
provi de by electronic nail nessage a missing child OR M SSI NG COGNI Tl VE-
LY IMPAIRED CITIZEN alert providing pertinent details concerning the
child's OR M SSI NG COGNI TI VELY | MPAIRED CITIZEN S di sappearance; (Vi)
pol i ce agencies not connected with the basic police comunication system
in use in such jurisdiction may transnit such information to the nearest
or nost convenient electronic entry point, fromwhich point it nmay be
pronptly dispatched, in conformty with the orders, rules or regul ations
governing the system and (vii) no dispatch or transm ssion of a report
concerning a mssing child OR M SSI NG COGNI TI VELY | MPAI RED CI Tl ZEN shal
be required by such plan if the investigating police departnent advises,
in its discretion, that the release of such information may jeopardi ze
the investigation or the safety of the child OR MSSING COGN Tl VELY
| MPAI RED CI Tl ZEN, or requests forbearance for any reason.

(c) The comm ssioner shall also designate a unit within the division
that shall assist |aw enforcenment agencies and representatives of radio
stations, broadcast nedia outlets, internet service providers and
commercial nobile service providers in the design, inplenentation and
i mprovenent of mssing child pronpt response and notification plans.
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Such unit shall nake ongoi ng outreach efforts to | ocal governnment enti-
ties and local Ilaw enforcenent agencies to assist such entities and
agencies in the inplenentation and operation of such plans with the goal
of inplementing and operating such plans in every jurisdiction in New
York state.

(d) The comm ssioner shall also maintain and nmake avail able to appro-
priate state and |local |aw enforcenent agencies up-to-date infornmation
concerni ng technol ogi cal advances that may assist in facilitating the
recovery of mssing children OR M SSI NG COGNI TI VELY | MPAI RED CI TI ZENS.
Such information shall include, but not be limted to, technology using
conmputer assisted inmaging to "age enhance" photographs of mssing chil-
dren, and technology that may be used to enter such photographs and
other pertinent information concerning missing children into a database
accessible to appropriate officials and persons|.];

15. FOR THE PURPCSES OF THI S SECTION, THE TERM "M SSING COGNI Tl VELY
| MPAIRED CI TI ZEN' SHALL MEAN AN | NDI VI DUAL DI AGNOSED W TH ALZHEI MER S
DI SEASE OR OTHER DEMENTI A, AS DOCUMENTED BY A TREATI NG PHYSI Cl AN;

16. THE COWM SSI ONER, |IN CONJUNCTI ON W TH THE OFFI CE FOR THE AG NG AND
THE DEPARTMENT OF HEALTH, SHALL REQUI RE AND CONDUCT TRAI NI NG AND EDUCA-
TI ON FOR LAW ENFORCEMENT PERSONNEL REGARDI NG THE RECOGNI TI ON AND MANAGE-
MENT OF PATIENTS W TH ALZHEI MER S DI SEASE AND OTHER DEMENTI A; AND

17. ANY PERSONS ACTING | N GOOD FAI TH SHALL HEREBY BE GRANTED | MMUNI TY
FROM PROSECUTI ON.

S 2. Subdivision 4 of section 2004-a of +the public health law is
anmended by addi ng two new paragraphs (c) and (d) to read as foll ows:

(© THE COUNCIL SHALL REVI EW AND MAKE RECOMMVENDATI ONS REGARDI NG THE
BEST USE OF LOCATOR TECHNCOLOGY, | NCLUDI NG THE USE OF GLOBAL POCSI TI ONI NG
DEVICES AND OTHER SERVICES THAT ASSIST |IN THE EXPEDI TED LOCATI ON OF
| NDI VI DUALS W TH ALZHEI MER' S DI SEASE AND OTHER DEMENTI AS THAT ARE M SS-
I NG DUE TO THE SYMPTOVS OF SUCH DI SEASES.

(D) THE COUNCI L SHALL DEVELOP AN APPROPRI ATE | NFORMATI ON ADVI SORY FOR
USE BY PHYSI Cl ANS TO ALERT PATI ENTS AND CAREA VERS AS TO OPTIONS FOR
CARE AND LOCATOR TECHNOLOGY.

S 3. Severability. If any clause, sentence, paragraph, section or part
or this act shall be adjudged by any court of conpetent jurisdiction to
be invalid and after exhaustion of all further judicial review, the
judgnment shall not affect, inpair or invalidate the remainder thereof,
but shall be confined in its operation to the clause, sentence, para-
graph, section or part of this act directly involved in the controversy
in which the judgnment shall have been rendered.

S 4. This act shall take effect on the one hundred twentieth day after
it shall have becone a |law. Effective i mediately, the addition, anend-
ment and/or repeal of any rule or regul ati on necessary for the inplenen-
tation of this act on its effective date are authorized and directed to
be made and conpl eted on or before such effective date.



