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STATE OF NEW YORK

201
2009- 2010 Regul ar Sessi ons
I N SENATE
( PREFI LED)
January 7, 2009

Introduced by Sen. KRUGER -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Corporations, Authorities
and Conmi ssi ons

AN ACT to amend the public authorities law, in relation to public
bi ddi ng for purchases and contracts

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public authorities |law is anmended by addi ng three new
sections 2878-c, 2878-d and 2878-e to read as foll ows:

S 2878-C. LETTI NG OF CONTRACTS. 1. ALL PUBLIC AUTHORI TIES AND
PUBLI C BENEFI T CORPORATI ONS, UNLESS OTHERW SE REQUI RED BY LAW TO AWARD
CONTRACTS FOR THE PURCHASE OF SUPPLIES, MATERIALS OR EQUI PMENT TO THE
LOWNEST RESPONSI BLE Bl DDER AFTER HAVI NG OBTAI NED SEALED BI DS, SHALL AWARD
CONTRACTS | N THE MANNER PROVI DED I N THI S SECTI ON.

2. ALL PURCHASE CONTRACTS FOR SUPPLIES, MATERI ALS OR EQUI PMENT
| N\VOLVI NG AN ESTI MATED EXPENDI TURE IN EXCESS OF TWENTY-FIVE THOUSAND
DOLLARS SHALL BE AWARDED BY PUBLI C AUTHORI TI ES OR PUBLI C BENEFI T CORPO
RATI ONS TO THE LOWEST RESPONSI BLE BI DDER FURNI SHI NG REQUI RED SECURI TY,
| F SECURITY | S TO BE REQUI RED, AFTER OBTAI NIl NG SEALED BI DS | N THE MANNER
HEREI NAFTER SET FORTH. NOTHING I N THI S SECTI ON SHALL PROHI BI T THE EVALU
ATION OF BIDS ON THE BASIS OF THE LI FE CYCLE COST OF THE SUPPLI ES, MATE-
RIALS AND EQUI PMENT TO BE PURCHASED SO LONG AS THE | NvVI TATION TO BI D
CLEARLY SETS FORTH THE OBJECTI VELY MEASURABLE CRITERIA TO BE USED IN
EVALUATI NG THE LI FE CYCLE COST OF THE | TEM TO BE PURCHASED. SUCH CRI TE-
RI A MAY | NCLUDE BUT SHALL NOT BE LI M TED TO COSTS OR SAVI NGS ASSOCI ATED
W TH DI SCOUNTS, TRANSPORTATI ON, | NSTALLATI ON, ENERGY USE, MAI NTENANCE,
OPERATI ON AND SALVAGE OR DI SPOCSAL. A PUBLI C AUTHORI TY OR PUBLI C BENEFIT
CORPORATI ON  MAY, IN ITS DI SCRETI ON, REJECT ALL BI DS AND OBTAI N NEW BI DS
I N THE MANNER PROVI DED BY THI S SECTION OR, I N CASES WHERE TWO OR MORE
RESPONSI BLE BI DDERS FURNI SHI NG SECURI TY, |F REQUI RED BY THE AUTHORI TY,

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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SUBM T | DENTI CAL BI DS AS TO PRI CE, AWARD THE CONTRACT TO ANY OF SUCH
BI DDERS OR OBTAIN NEW BI DS FROM SUCH Bl DDERS. NOTHI NG IN TH S SECTI ON
SHALL OBLI GATE THE AUTHORI TY TO SEEK NEW BI DS AFTER THE REJECTION OF
BI DS OR AFTER CANCELLATI ON OF A BI D.

3. (A) ADVERTI SEMENT FOR BI DS, WHEN REQUI RED BY THI S SECTI ON, SHALL
BE PUBLI SHED AT LEAST ONCE IN THE STATE REGQ STER, PUBLISHED BY THE
DEPARTMENT OF STATE PURSUANT TO SECTI ON ONE HUNDRED FORTY-SI X OF THE
EXECUTI VE LAW AND AT LEAST ONCE I N A NEWSPAPER OF GENERAL Cl RCULATI ON
IN THE AREA SERVED BY SUCH PUBLI C AUTHORI TY OR PUBLI C BENEFI T CORPG
RATI ON.  PUBLI CATION I N THE STATE REG STER AND A NEWSPAPER OF GENERAL
Cl RCULATION IN THE AREA SERVED SHALL NOI' BE REQUIRED | F BIDS FOR
CONTRACTS FOR SUPPLI ES, MATERI ALS OR EQUI PMENT ARE OF A TYPE REGULARLY
PURCHASED BY THE AUTHORI TY OR PUBLI C BENEFI T CORPORATI ON AND ARE TO BE
SOLICI TED FROM A LI ST OF POTENTI AL SUPPLIERS, IF SUCH LIST IS OR HAS
BEEN DEVELOPED CONSI STENT W TH THE PROVI SI ONS OF SUBDI VI SI ON SEVEN OF
TH'S SECTI ON. PUBLI C AUTHORI TI ES AND PUBLI C BENEFI T CORPORATI ONS SHALL
PAY ANY REASONABLE CHARCGE FOR PUBLI CATI ON I N THE STATE REG STER DETER-
M NED BY THE SECRETARY OF STATE W TH THE APPROVAL OF THE DI RECTOR OF THE
BUDGET. SUCH ADVERTI SEMENT SHALL CONTAI N A STATEMENT OF THE TIME AND
PLACE WHERE ALL BI DS RECElI VED PURSUANT TO SUCH NOTI CE W LL BE PUBLI CLY
OPENED AND READ. AT LEAST FI FTEEN DAYS SHALL ELAPSE BETWEEN THE FI RST
PUBLI CATION OF SUCH ADVERTI SEMENT OR THE SCLI Cl TATION OF BI DS, AS THE
CASE MAY BE, AND THE DATE OF OPENI NG AND READI NG OF BI DS.

(B) SUCH PUBLI C AUTHORI TY OR PUBLI C BENEFI T CORPORATI ON MAY DESI GNATE
ANY OFFI CER OR EMPLOYEE TO OPEN THE BI DS AT THE TI ME AND PLACE BI DS ARE
TO BE OPENED AND TO AWARD THE CONTRACT TO THE LOWEST RESPONSI BLE BI DDER.
SUCH DESI GNEE SHALL MAKE A RECORD OF ALL BIDS IN SUCH FORM AND DETAIL AS
THE AUTHORI TY OR CORPORATI ON SHALL PRESCRI BE AND PRESENT THE SAME AT THE
NEXT REGULAR OR SPECI AL MEETI NG OF THE PUBLI C AUTHORI TY OR PUBLI C BENE-
FI'T CORPORATI ON. ALL BI DS RECElI VED SHALL BE PUBLI CLY OPENED AND READ AT
THE TI ME AND PLACE SPECI FI ED I N THE ADVERTI SEMENT OR AT THE TIME OF
SOLICI TATION OR TO WH CH THE OPENI NG AND READI NG HAVE BEEN ADJOURNED BY
THE AUTHORI TY.

4. NOTW THSTANDI NG THE FOREGO NG, A PUBLI C AUTHORI TY OR PUBLI C BENE-
FI'T CORPORATI ON MAY, BY RESOLUTI ON, DECLARE THAT COWPETI Tl VE BI DDI NG I S
| MPRACTI CAL OR | NAPPROPRI ATE BECAUSE OF THE EXISTENCE OF ANY OF THE
Cl RCUMSTANCES HEREI NAFTER SET FORTH. IN EACH CASE WHERE A PUBLI C
AUTHORI TY OR PUBLI C BENEFI T CORPORATI ON DECLARES COWPETI TI VE Bl DDI NG
| MPRACTI CAL  OR | NAPPRCPRI ATE, I T SHALL STATE THE REASON THEREFOR.
COVPETI Tl VE BI DDI NG MAY ONLY BE DECLARED | MPRACTI CAL OR | NAPPROPRI ATE
VWHERE:

(A) THE EXI STENCE OF AN EMERGENCY | NVOLVI NG DANGER TO LI FE AND PROPER-
TY OR OTHER UNFORESEEN OCCURRENCE REQUI RES | MVEDI ATE ACTI ON AND CANNOT
AVAI T COVPETI Tl VE BI DDI NG,

(B) THE | TEM TO BE PURCHASED | S AVAI LABLE ONLY FROM A SI NGLE RESPONSI -
BLE SOURCE;

(© THE PUBLIC AUTHORITY OR PUBLIC BENEFIT CORPORATION WSHES TO
EXPERIMENT WTH OR TEST A NEW PRODUCT OR TECHNOLOGY OR EVALUATE THE
SERVI CE OR RELI ABI LI TY OF SUCH PRODUCT OR TECHNOLOGY,

(D) THE AUTHORI TY RECEIVES NO RESPONSIBLE BIDS OR ONLY A SINGE
RESPONSI VE BID | S RECEI VED | N RESPONSE TO AN | NVI TATI ON FOR COWPETI Tl VE
Bl DS;

(E) THE PUBLI C AUTHORI TY OR PUBLI C BENEFI T CORPORATI ON DETERM NES THAT
IT IS IN THE PUBLI C | NTEREST TO AWARD CONTRACTS BY NEGOTI ATI ON AND W TH-
OUT COVPETI TI VE BI DDI NG BECAUSE THE MARKET FOR A PARTI CULAR PRODUCT | S
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EXTREMELY VOLATILE AND, AS A RESULT, THERE IS INSUFFICIENT TIME TO
CONDUCT THE COVPETI T1 VE BI DDI NG PROCESS;

(F) THE PUBLI C AUTHORI TY OR PUBLI C BENEFI T CORPORATI ON DETERM NES, BY
A TWO- TH RDS VOTE OF I TS MEMBERS, THAT IT IS IN THE PUBLIC | NTEREST TO
AVWARD CONTRACTS THROUGH NEGOTI ATI ON PURSUANT TO A COWPETI Tl VE REQUEST
FOR PROPOCSALS PROCESS. FOR PURPCSES OF THI'S SECTION, A COWETI Tl VE
REQUEST FOR PROPOSALS PROCESS SHALL MEAN A COVPETI TI VE METHOD OF SCLI C-
| TI NG TECHNI CAL AND PRI CE PROPCSALS AND AWARDI NG A CONTRACT ON THE BASI S
OF A FORVAL EVALUATI ON OF THE CHARACTERI STI CS SUCH AS QUALITY AND COST
OF SUCH PROPCSALS AGAI NST STATED SELECTI ON CRI TERI A, SUCH PROCESS SHALL
PROVI DE FOR THE ACCEPTANCE BY RESCLUTION OF THE MOST ADVANTAGEQUS
PROPOSAL AT A PUBLIC MEETI NG OF THE PUBLI C AUTHORI TY OR PUBLI C BENEFI T
CORPCORATI ON W TH SUCH RESOLUTI ON SETTI NG FORTH THE SELECTION CRI TERI A.
NOTHI NG I N TH S PARAGRAPH SHALL PRECLUDE:

(1) NEGOTI ATI ONS FOLLOW NG THE RECEI PT OF RESPONSES TO THE REQUEST FOR
PROPCSALS;

(1) NEGOTI ATI ONS W TH THE PROPONENT OF THE MOST ADVANTAGEQUS PROPOSAL
FOLLON NG | TS ACCEPTANCE AND NEGOTI ATI ON W TH ANOTHER PROPCSER; OR

(I'11)y THE REJECTION OF ANY PROPOCSAL AFTER I TS ACCEPTANCE AND THE
SOLI CI TATI ON OF NEW COMPETI Tl VE PROPCSALS | N THE MANNER HEREI N PROVI DED;

(G THE ITEM IS AVAI LABLE THROUGH A CONTRACT OF THE STATE OF NEW YORK,
A PCLI TI CAL SUBDI VI SI ON THERECF, OR ANOTHER PUBLI C AUTHORI TY OR PUBLIC
BENEFI T CORPORATI ON, PROVIDED THAT THE AUTHORITY SHALL ACCEPT SCLE
RESPONSI Bl LI TY FOR ANY PAYMENT DUE THE VENDOR

5. THE GOVERNI NG BODY OF ANY PUBLI C AUTHORI TY OR PUBLI C BENEFI T CORPO-
RATI ON MAY, BY A RESOLUTI ON ADOPTED ANNUALLY BY TWO-THHRDS OF |ITS
MEMBERS, DELEGATE TO ANY SENI OR OFFI CER OR SENI OR EMPLOYEE THE AUTHORI TY
TO DECLARE COWPETITIVE BIDDI NG | NAPPROPRI ATE OR | MPRACTI CAL | N THOSE
Cl RCUMSTANCES SET FORTH I N PARAGRAPH (A), (B) OR (G OF SuBDI VI SI ON FOUR
OF TH S SECTION. THE SENI OR OFFI CER OR SENIOR EMPLOYEE TO WHOM SUCH
AUTHORI TY |S DELEGATED SHALL REPORT TO THE GOVERNI NG BODY ALL ACTI ONS
TAKEN PURSUANT TO ANY SUCH RESOLUTI ON AT THE NEXT REGULARLY SCHEDULED
BOARD MEETING OF THE AUTHORITY BUT NOT MORE THAN THI RTY DAYS LATER
FAI LURE TO MAKE SUCH A REPORT SHALL NOTI, HONEVER, AFFECT THE LEGALITY OF
ANY PURCHASES MADE PURSUANT TO THE AUTHORI TY CONFERRED BY SUCH RESCL-
UTI ON.

6. UPON THE ADOPTI ON OF A RESOLUTI ON BY A PUBLI C AUTHORI TY OR PUBLI C
BENEFI T CORPCRATI ON STATI NG FOR REASONS OF EFFI Cl ENCY, ECONOWY, COVPAT-
I BILITY OR MAI NTENANCE RELI ABI LI TY, THAT THERE IS A NEED FOR STANDARDI -
ZATI ON, PURCHASE CONTRACTS FOR PARTI CULAR SUPPLI ES, MATERI ALS OR EQUI P-
MENT | DENTI FI ED ON A QUALIFIED PRODUCTS LIST, WHICH LIST MGHT BE
MCDI FI ED FROM TI ME TO TI ME BY AN OFFI CER OF THE AUTHORI TY | N ACCORDANCE
W TH PROCEDURES PROVI DED I N SUCH RESOLUTION, MAY BE AWARDED BY THE
PUBLI C AUTHCORI TY OR PUBLI C BENEFI T CORPORATI ON, TO THE LOWEST RESPONSI -
BLE BlI DDER AFTER OBTAI NI NG SEALED BI DS | N ACCORDANCE WTH TH' S SECTI ON
OR W THOUT COVPETI TI VE SEALED BI DS I N | NSTANCES WHEN THE | TEM | S AVAI L-
ABLE FROM ONLY A SI NGLE SOURCE.

7. EVERY PUBLI C AUTHORI TY AND PUBLI C BENEFI T CORPORATI ON SHALL COWPI LE
A LI ST OF POTENTI AL SOURCES OF SUPPLI ES, MATERI ALS OR EQUI PMENT REGUJ
LARLY PURCHASED. THE PUBLI C AUTHORI TY OR PUBLI C BENEFI T CORPCRATI ON
SHALL, IN ITS ANNUAL REPORT, OR |IF THERE BE NONE, ANNUALLY IN THE
M NUTES OF | TS PROCEEDI NGS5, SET FORTH THE PROCEDURES | T HAS ESTABLI SHED
TO | DENTI FY NEW SOURCES AND TO NOTI FY SUCH NEW SOURCES OF THE OPPORTU-
NITY TO BID FOR CONTRACTS FOR THE PURCHASE OF SUPPLI ES, MATERI ALS OR
EQUI PMENT. SUCH PROCEDURES SHALL | NCLUDE, BUT NOT BE LIMTED TO (A
ADVERTI SING | N TRADE JOURNALS; (B) COOPERATI ON W TH FEDERAL, STATE AND
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LOCAL COMMUNI TY AGENCIES WTHIN ITS AREA OF OPERATIONS, AND (C THE
ESTABLI SHVENT OF PROCEDURES PURSUANT TO PARAGRAPH B OF SUBDI VI SI ON THI R-
TEEN OF SECTI ON TWELVE HUNDRED SI XTY-SI X-C OF TH S CHAPTER.

8. THE PROVISIONS OF TH' S SECTION SHALL NOTI' SUPERCEDE ANY OTHER
PROVI SI ONS OF LAW RELATI NG TO PURCHASES OF PRCDUCTS OR DEVI CES MANUFAC-
TURED OR PROVIDED BY THE BLIND AND OTHER SEVERELY HANDI CAPPED, TO THE
I NVI TATI ON AND ACCEPTANCE OF BI DS FROM SMALL OR M NORI TY BUSI NESS ENTER-
PRI SES OR TO THE PURCHASES OF SUPPLI ES, MATERI ALS OR EQUI PMENT THROUGH
THE OFFICE OF GENERAL SERVI CES. EXCEPT AS MAY OTHERW SE BE PROVI DED BY
LAWOR AS MORE RESTRI CTI VELY DEFINED IN THE OFFI Cl AL POLI CY OR BI D SPEC-
| FI CATI ONS OF A PUBLI C AUTHORI TY OR PUBLI C BENEFI T CORPORATI ON, THE TERM
“SMALL BUSI NESS" MEANS A SCLE PROPRI ETORSHI P, FI RM OR CORPORATI ON HAVI NG
TEN OR LESS PRI NCI PALS OR STOCKHOLDERS AND EMPLOYI NG FEWER THAN ONE
HUNDRED EMPLOYEES.

9. THE PROVISIONS OF THI S SECTI ON SHALL NOT APPLY TO ANY PURCHASES OF
SUPPLI ES, MATERI ALS OR EQUI PMENT MADE BY A PUBLIC AUTHORITY OR PUBLIC
BENEFI T CORPCRATI ON | N BEHALF OF AN ENTI TY NOT OTHERW SE REQUI RED BY LAW
TO AWARD CONTRACTS FOR SUCH PURCHASES TO THE LOWEST RESPONSI BLE BI DDER
| F SUCH PURCHASES ARE MADE AT THE SOLE COST AND EXPENSE OF SUCH ENTI TY.

10. (A) NOTW THSTANDI NG THE OTHER PROVI SI ONS OF THI S SECTI ON, A PUBLIC
AUTHORI TY OR PUBLI C BENEFI T CORPORATI ON MAY AWARD THE CONTRACT TO A
RESPONS|I BLE NEW YORK Bl DDER WHO OR WHICH | S NOT THE LOWEST RESPONSI BLE
Bl DDER PROVI DED THAT THE BI D MADE BY THE NEW YORK BIDDER IS NOT MORE
THAN FIVE PERCENT H GHER THAN THE BI D MADE BY THE LOWEST RESPONS| BLE
Bl DDER AND THE LOWEST RESPONSI| BLE BI DDER IS NOT A NEW YORK BI DDER, AND
PROVI DED FURTHER THAT THE AUTHORI TY OR PUBLI C BENEFI T CORPORATI ON HAS
MADE A DETERM NATION THAT IT IS IN THE PUBLI C I NTEREST FOR A BID OTHER
THAN THE LOWEST RESPONSI BLE BI D TO BE ACCEPTED.

(B) FOR THE PURPCSES OF THI' S SUBDI VI SION, A "NEW YORK BIDDER' IS A
PERSON OR ENTITY WHO OR WHICH HAS I TS PRI NCI PAL PLACE OF BUSINESS IN
TH'S STATE, OR VWHO OR WHI CH CONDUCTS A SUBSTANTI AL PORTION OF I TS
ECONOM C ACTIVITY WTHIN THIS STATE, OR VWHO OR WH CH MANUFACTURES A
PRODUCT W THI N NEW YORK STATE WHI CH PRCODUCT IS THE SUBJECT OF THE BID TO
BE AWARDED. A BI DDER VWHO OR VWHI CH CLAI M5 TO BE A NEW YORK Bl DDER SHALL
SUBM T TO THE AUTHORI TY OR PUBLI C BENEFI T CORPCORATI ON ADEQUATE PROOF
THAT |T MEETS THE REQU REMENTS OF TH' S DEFINITION AND THAT I'T WLL
CONTI NUE TO MEET SUCH REQUI REMENTS FOR THE DURATI ON OF THE CONTRACT TO
BE AWARDED. | F A CONTRACT | S AWARDED TO A NEW YORK BI DDER PURSUANT TO
TH'S SUBDI VI S| ON AND THEN SUBSEQUENT TO THE AWARD AND DURI NG THE TERM OF
THE CONTRACT OR PENDI NG | TS | MPLEMENTATI ON, THE NEW YORK Bl DDER NO LONG
ER MEETS THE DEFI NI TI ONAL REQUI REMENTS OF A NEW YORK Bl DDER, SUCH Bl DDER
MAY, AT THE DI SCRETI ON OF THE AUTHORI TY OR PUBLI C BENEFI T CORPORATI ON,
BE REQU RED TO FORFEIT SUCH CONTRACT OR BE DI SQUALI FI ED FROM BEI NG
AVWARDED ANY CONTRACTS BY THE AUTHORI TY OR PUBLI C BENEFI T CORPORATI ON FOR
A PERI OD OF THREE YEARS FROM THE DATE OF THE AUTHORITY'S OR CORPO
RATION'S DI SCOVERY THAT SUCH BI DDER | S NO LONGER A NEW YORK BI DDER, OR
BE SUBJECT TO BOTH SUCH CONSEQUENCES FOR LOSS OF | TS STATUS AS A NEW
YORK BIDDER WH LE THE CONTRACT IS I N EFFECT OR PENDI NG | TS | MPLEMENTA-
TI ON. EVERY NEW YORK Bl DDER AWARDED A CONTRACT PURSUANT TO THI S SuBDI VI -
SION SHALL SUBM T PROOF PERI CDI CALLY OF I TS CONTI NUI NG STATUS AS A NEW
YORK BIDDER DURING THE TERM OF ANY CONTRACT AWARDED PURSUANT TO THI S
SUBDI VI SI ON AT SUCH TI MES AS THE AUTHORI TY OR PUBLI C BENEFI T CORPORATI ON
SHALL REQUI RE. FAILURE TO SUBM T SUCH PROOF WTH N TH RTY DAYS OF A
REQUEST BY THE AUTHORITY OR PUBLIC BENEFI T CORPORATI ON FOR THE SAME
SHALL RESULT I N THE AUTOVATI C LGSS OF I TS STATUS AS A NEW YORK BI DDER
FOR THE PURPCSES OF TH S PARAGRAPH. ALL CONTRACTS AWARDED PURSUANT TO
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TH'S SUBDI VI SI ON SHALL BE SUBJECT TO THE CONDI TIONS CONTAINED IN TH' S
PARAGRAPH.

(© THE PROVISIONS OF THI'S SUBD VISION SHALL NOT APPLY TO (1)
CONSULTANT CONTRACTS; (11) PRQIECTS RECEIVING FEDERAL FUNDI NG UNDER
RESTRI CTI ONS  THAT REQUI RE COWPETI TI VE Bl DDI NG W THOUT EXCEPTI ON; AND
(1'11) AS DETERM NED BY THE AUTHORI TY OR PUBLI C BENEFI T CORPCRATI ON BASED
UPON | TS EVALUATION OF THE PUBLIC |NTEREST, CERTAIN LARGE CAPI TAL
PROIECTS FOR WHI CH MAJOR CONSTRUCTI ON ACTIVITIES EMPLOY WORKERS VWHO
RESI DE | N NEW YORK STATE W THI N THE GENERAL AREA TO BE SERVED BY THE
COVPLETED PRQJECT.

11. THE PROVISIONS O TH S SECTION SHALL NOT BE APPLI CABLE TO THE
AVWARD OF ANY CONTRACT FOR WHICH AN [INVITATION TO BID, SOLIC TATION,
REQUEST FOR PROPOCSAL, OR ANY SIM LAR DOCUMENT HAS BEEN | SSUED BY THE
PUBLI C AUTHORI TY OR PUBLI C BENEFI T CORPORATION PRIOR TO THE EFFECTI VE
DATE OF THI S SECTI ON.

S 2878-D. EQUAL EMPLOYMENT OPPORTUNITY PROGRAM ALL CONTRACTS FOR
DESI G\, CONSTRUCTI ON, SERVI CES AND MATERI ALS PURSUANT TO THI S CHAPTER OF
WHATEVER NATURE AND ALL DOCUMENTS SOLI CI TI NG BI DS OR PROPOSALS THEREFOR
SHALL CONTAI N OR MAKE REFERENCE TO THE FOLLOW NG PROVI SI ONS:

1. THE CONTRACTOR WLL NOT DI SCRI M NATE AGAI NST EMPLOYEES OR APPLI -
CANTS FOR EMPLOYMENT BECAUSE OF RACE, CREED, COLOR, NATIONAL ORIGN,
SEX, AGE, DI SABILITY, OR MARI TAL STATUS, AND W LL UNDERTAKE COR CONTI NUE
EXI STI NG PROGRAMS OF AFFI RVATI VE ACTI ON TO ENSURE THAT M NCORITY GROUP
PERSONS AND WOVEN ARE AFFORDED EQUAL OPPORTUNI TY W THOUT DI SCRI M NATI ON.
SUCH PROGRAMS SHALL | NCLUDE, BUT NOT BE LIM TED TO, RECRU TMENT, EMPLOY-
MENT, JOB ASSI GNVENTS, PROMOTI ON, UPGRADI NG, DEMOTI ON, TRANSFER, LAYOFF,
TERM NATI ON, RATES OF PAY OR OTHER FORMS OF COVPENSATI ON, AND SELECTI ONS
FOR TRAINING OR RETRAINING | NCLUDI NG APPRENTI CESH P AND ON- THE- JOB
TRAI NI NG,

2. AT THE REQUEST OF THE AUTHORI TY, THE CONTRACTOR SHALL REQUEST EACH
EMPLOYMENT AGENCY, LABOR UNI ON, OR AUTHORI ZED REPRESENTATI VE OF WORKERS
WTH VHICH | T HAS A COLLECTI VE BARGAI NI NG OR OTHER AGREEMENT OR UNDER-
STANDING AND VWH CH IS I NVOLVED | N THE PERFORMANCE OF THE CONTRACT W TH
THE AUTHORI TY TO FURNI SH A WRI TTEN STATEMENT THAT SUCH EMPLOYMENT  AGEN-
CY, LABOR UNION OR REPRESENTATIVE SHALL NOT DI SCRI M NATE BECAUSE OF
RACE, CREED, COLOR, NATIONAL ORIG@ N, SEX, AGE, DISABILITY OR MARI TAL
STATUS AND THAT SUCH UNION OR REPRESENTATIVE WLL COOPERATE IN THE
| MPLEMENTATI ON OF THE CONTRACTOR S OBLI GATI ONS HEREUNDER.

3. THE CONTRACTOR W LL STATE, IN ALL SOLI CI TATIONS OR ADVERTI SEMENTS
FOR EMPLOYEES PLACED BY OR ON BEHALF OF THE CONTRACTOR I N THE PERFORM
ANCE OF THE CONTRACT WTH THE AUTHORI TY, THAT ALL QUALI FI ED APPLI CANTS
WLL BE AFFORDED EQUAL EMPLOYMENT OPPORTUNI TY W THOUT DI SCRI M NATI ON
BECAUSE OF RACE, CREED, COLOR, NATIONAL ORIG@ N, SEX, AGE, DISABILITY OR
MARI TAL STATUS.

4. THE CONTRACTOR W LL I NCLUDE THE PROVI SI ONS OF SUBDI VI SI ONS ONE, TWO
AND THREE OF THI S SECTI ON I N EVERY SUBCONTRACT OR PURCHASE ORDER I N SUCH
A MANNER THAT SUCH PROVI SI ONS W LL BE BI NDI NG UPON EACH SUBCONTRACTOR OR
VENDOR AS TO I TS WORK | N CONNECTI ON W TH THE CONTRACT W TH THE AUTHORI -
TY.

5. THE AUTHORI TY SHALL ESTABLI SH PROCCEDURES AND GUI DELI NES TO ENSURE
THAT CONTRACTORS AND SUBCONTRACTORS UNDERTAKE PROGRAMS OF AFFI RVATI VE
ACTI ON AND EQUAL EMPLOYMENT OPPORTUNITY AS REQUI RED BY TH' S SECTI O\
SUCH PROCEDURES MAY REQUIRE AFTER NOTICE IN A BI D SOLI CI TATI ON, THE
SUBM SSI ON OF AN AFFI RVATI VE ACTI ON PROGRAM PRI OR TO THE AWARD OF ANY
CONTRACT, OR AT ANY TI ME THEREAFTER, AND MAY REQUI RE THE SUBM SSI ON OF
COVPLI ANCE REPORTS RELATI NG TO THE OPERATI ON AND | MPLEMENTATI ON OF  ANY
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AFFI RVATI VE ACTI ON PROGRAM ADOPTED HEREUNDER. THE AUTHORI TY MAY TAKE
APPROPRI ATE ACTI ON | NCLUDI NG CONTRACTUAL SANCTI ONS FOR NON- COVPLI ANCE TO
EFFECTUATE THE PROVI SI ONS OF THI S SECTI ON AND SHALL BE RESPONSIBLE FOR
MONI TORI NG COVPLI ANCE W TH THI S SECTI ON.

S 2878-E. M NORITY AND WOVEN- OANED BUSI NESS ENTERPRI SE PROGRAM 1.
(A) IN THE PERFORMANCE OF PRQIECTS PURSUANT TO THI S CHAPTER M NORI TY AND
WOVEN- OANED BUSI NESS ENTERPRI SES SHALL BE G VEN THE OPPORTUNITY FOR
MEANI NGFUL PARTI CI PATION. THE AUTHORITY SHALL ESTABLI SH MEASURES AND
PROCEDURES TO SECURE MEANI NGFUL PARTI CI PATION AND | DENTIFY  THOSE
CONTRACTS AND | TEM5 OF WORK FOR VWHI CH M NORI TY AND WOVEN- OANED BUSI NESS
ENTERPRI SES MAY BEST BID TO ACTIVELY AND AFFI RVATIVELY PROMOTE AND
ASSI ST THEIR PARTICIPATION IN THE PRQIECTS, SO AS TO FACI LI TATE THE
AWARD OF A FAI R SHARE OF CONTRACTS TO SUCH ENTERPRI SES; PROVI DED, HOWEV-
ER, THAT NOTHING IN THI' S TI TLE SHALL BE CONSTRUED TO LIMT THE ABILITY
OF THE AUTHORI TY TO ASSURE THAT QUALI FIED M NORI TY AND WOVEN- OANED BUSI -
NESS ENTERPRI SES NMAY PARTI Cl PATE | N THE PROGRAM  FOR PURPCSES HEREOF,
M NORI TY BUSI NESS ENTERPRI SE SHALL MEAN ANY BUSI NESS ENTERPRI SE WHICH | S
AT LEAST FI FTY-ONE PER CENTUM OMNED BY, OR IN THE CASE OF A PUBLICLY
OMED BUSI NESS, AT LEAST FI FTY- ONE PER CENTUM OF THE STOCK OF WHICH | S
OMNNED BY Cl TI ZENS OR PERVMANENT RESI DENT ALI ENS WHO ARE BLACK, HI SPANI C,
ASI AN OR AMERI CAN | NDI AN, PACI FI C | SLANDER OR ALASKAN NATI VES AND SUCH
OMERSHI P | NTEREST | S REAL, SUBSTANTI AL AND CONTINUING AND HAVE THE
AUTHORI TY TO | NDEPENDENTLY CONTROL THE DAY- TO- DAY BUSI NESS DECI SI ONS OF
THE ENTI TY; AND WOVEN- OANED BUSI NESS ENTERPRI SE SHALL MEAN ANY BUSI NESS
ENTERPRISE VWHICH |S AT LEAST FI FTY- ONE PER CENTUM OMED BY, OR I N THE
CASE OF A PUBLI CLY OMNED BUSI NESS, AT LEAST FI FTY-ONE PER CENTUM OF THE
STOCK OF WHICH IS OANED BY CI TI ZENS OR PERMANENT RESI DENT ALI ENS WHO ARE
WOMEN, AND SUCH OMNERSHI P | NTEREST | S REAL, SUBSTANTI AL AND CONTI NUI NG
AND HAVE THE AUTHORI TY TO | NDEPENDENTLY CONTROL THE DAY- TO- DAY BUSI NESS
DECI SI ONS OF THE ENTI TY.

THE PROVISIONS OF THI S PARAGRAPH SHALL NOT BE CONSTRUED TO LIM T THE
ABI LITY OF ANY M NORI TY OR WOVEN- O\WNED BUSI NESS ENTERPRI SE TO BI D ON ANY
CONTRACT.

(B) IN THE | MPLEMENTATI ON OF THI S SECTI ON, THE AUTHORI TY SHALL CONSI D-
ER COWPLI ANCE BY ANY CONTRACTOR W TH THE REQUI REMENTS OF ANY FEDERAL,
STATE, OR LOCAL LAW CONCERNI NG M NORI TY AND WOVEN- OANED BUSI NESS ENTER-
PRI SES, WH CH MAY EFFECTUATE THE REQUI REMENTS OF THIS SECTION. | F THE
AUTHORI TY DETERM NES THAT BY VIRTUE OF THE | MPCSI TI ON OF THE REQUI RE-
MENTS OF ANY SUCH LAW | N RESPECT TO PRQIECT CONTRACTS, THE PROVI SI ONS
THEREOF DUPLI CATE OR CONFLICT WTH THI S SECTI ON, THE AUTHORI TY MAY WAI VE
THE APPLICABILITY OF THI S SECTI ON TO THE EXTENT OF SUCH DUPLI CATI ON OR
CONFLI CT.

(© NOTHING IN THI S SECTI ON SHALL BE DEEMED TO REQUI RE THAT OVERALL
STATE AND FEDERAL REQUI REMENTS FOR PARTI Cl PATION OF M NORI TY AND WOVEN-
OMNNED BUSI NESS ENTERPRI SES | N PROGRAMS AUTHORI ZED UNDER THI S CHAPTER BE
APPLI ED W THOUT REGARD TO LOCAL Cl RCUMSTANCES TO ALL PRQJECTS OR I N ALL
COVMUNI TI ES.

2. IN ORDER TO | MPLEMENT THE REQUI REMENTS AND OBJECTIVES OF THI'S
SECTION, THE AUTHORITY SHALL ESTABLISH PROCEDURES TO MONITOR THE
CONTRACTORS' COWPLI ANCE W TH PROVI SI ONS HEREOF, PROVIDE ASSI STANCE I N
OBTAINING M NORITY AND WOVEN- ONMNED BUSI NESS ENTERPRI SES TO PERFORM
CONTRACTS PROPOSED TO BE AWARDED, AND TAKE OTHER APPROPRI ATE MEASURES TO
| MPROVE THE ACCESS OF M NORI TY AND WOVEN- OANED BUSI NESS ENTERPRI SES TO
THESE CONTRACTS.

S 2. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw



