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STATE OF NEW YORK

2005
2009- 2010 Regul ar Sessi ons
I N SENATE
February 10, 2009

Introduced by Sens. GOLDEN, LANZA, PADAVAN -- read tw ce and ordered
printed, and when printed to be commtted to the Conmttee on Aging

AN ACT to anend the elder law, in relation to county plans for inproving
the availability of community services to the elderly

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 2 of section 214 of the elder law is anmended to
read as foll ows:

2. County plans for inproving the availability of comrunity services
to the elderly. (a) Counties with a designated agency are required to
submt a county plan for a two-, three-, or four-year period determ ned
by the director, with an annual update containing a budget request for
the forthcomng program year and such other information as shall be
required by the director, for inproving the delivery of comunity
services for elderly persons in the format prescribed by the director.
The plan for the city of New York shall specifically address the needs
of each <county wthin such city. Such plan shall be a conprehensive
description of the manner in which the county intends to address the
needs of elderly persons living in the county through inproved coordi -
nation of existing comunity services and by the devel opnment of any new
or expanded conmunity service projects which will inprove the delivery
of services to the elderly. ANY CHANGE IN A PLAN AFTER APPROVAL, WHI CH
SHALL | NCLUDE ANY PROPOSED CHANGE | N SERVI CE DELI VERY, SHALL REQUI RE THE
FILING OF A PROPOSED PLAN AMENDVENT TO THE DI RECTOR FOR APPROVAL OR
DI SAPPROVAL, AS REQU RED IN THI'S SECTI ON. NO PLAN AMENDMENT SHALL BE
EFFECTI VE UNTI L APPROVED BY THE DI RECTOR. THE DI RECTOR SHALL HAVE SI XTY
DAYS TO APPROVE A PLAN AMENDMENT, AFTER RECEI PT OF COWLETED DOCUMENTA-
TION AS REQUI RED BY THI S SECTI ON. Such plan OR PROPCSED PLAN AMENDMENT
shal I cont ai n:

(1) a statenent of goals and objectives for addressing the needs of
elderly persons in the county, an assessnent of the needs of elderly

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD08270-01-9



Co~NOoOUIT~hWNE

S. 2005 2

persons residing in the county, a description of public and private
resources that currently provide community services to elderly persons
within the county, a description of intended actions to consolidate and
coordinate existing comunity services admnistered by county govern-
ment, a description of the intended actions to coordinate congregate
services prograns for the elderly operated within the county pursuant to
section two hundred seventeen of this title wth other community
services for the elderly, a description of the neans to coordi nate ot her
community services for elderly persons in the county with those adm ni s-
tered by county governnent, and a statenent of the priorities for the
provision of comunity services during the program period covered by
such plan OR PLAN ANMENDMENT,;

(2) an identification of community service projects to be devel oped to
i nprove the delivery of services, a budget request for approval for the
forthcom ng year which individually identifies each community service
project to be funded pursuant to paragraph (b) of subdivision four of
this section, letters of conment fromthe appropriate |ocal agencies on
the rel ationship and expected i npact of the proposed comunity service
projects, assurances that conmunity service projects wll provide
services to those nost in need, an indication of fee schedules by which
el derly persons participating in community service projects nmay contri b-
ute to the costs of such projects, and an indication of how the effec-
ti veness of such conmunity service projects will be eval uated;

(3) an identification of planning, coordination, and admnistrative
activities necessary to achieve the goals and objectives of the plan OR
PLAN AMENDMENT, together with a budget request for such activities for
approval for the forthcom ng year to be funded pursuant to paragraph (a)
of subdivision four of this section, and assurances by the county that
it will conply with the requirenents of state and federal |aw, and

(4) such other conmponents as may be required pursuant to regulations
promul gated by the director I NCLUDING WTH RESPECT TO ANY NEW I NI TI -
ATI VE OR ANY | NI TI ATI VE CHANGED FROM A PRECEDI NG YEAR OR ANY PLAN AMEND-
MENT: A DESCRI PTI ON AND ANALYSI S AT A LEVEL OF DETAIL PRESCRI BED BY THE
DI RECTOR SHOW NG THE NUMBER OF SENI ORS WHO WOULD BE AFFECTED BY EACH NEW
OR CHANGED | NI TI ATI VE; THE DEMOGRAPHI CS AND ANNUAL AND LONG TERM PRQIEC-
TIONS OF THE NUMBERS OF SENI ORS PROPCSED TO BE SERVED BY EACH I NI TI -
ATI VE; THE FI NANCI AL SUSTAI NABI LI TY OF SUCH | NI TI ATI VES; WHETHER THERE
W LL BE ANY DIM NI SHVENT OF SERVI CES AS A RESULT OF TH S NEW OR CHANGED
I NI TI ATI VE, HOW SUCH CHANGE WOULD BE MEASURED, AND EFFORTS THAT WLL BE
MADE TO COUNTERACT ANY NEGATI VE | MPACT; AND COWPARI SONS OF THE COST OF
CURRENT AND CHANGED | NI TI ATI VES, WHERE APPROPRI ATE, TO BE BORNE BY THE
DESI GNATED AGENCY AND PROVI DERS OF SERVI CES

(b) Such county plan for community services or annual update shall be
prepared by the designated agency and approved by the chief executive
of ficer of the county, if there be one, or otherw se the governing board
of the county, or the chief executive of the city of New York and
submtted to the director no later than ninety days prior to the begin-
ning of the program period covered by such plan or annual update. Prior
to a submssion of a county plan or annual update to the director for
approval, the designated agency shall conduct such public hearings as
may be required by regulations of the director, provided that there
shall be at |east one such hearing, and one in each county contained
within the city of New York.

(c) The director shall review such county plan and may approve or
di sapprove such plan, or any part, program or project within such plan,
OR AMENDMENT THERETO, and shall propose such nodifications and condi-
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tions as are deened appropriate and necessary. [Conpliance] THE DI REC
TOR SHALL ESTABLI SH APPROPRI ATE TI MELINES TO PROVIDE OPPORTUNITY FOR
COWUNI TY | NPUT BY STAKEHOLDERS, SERVI CES PROVI DERS, AND SENI ORS, AND
SHALL TAKE ANY COMMVENTS AND REPORTS PROVI DED BY SUCH PERSONS OR ENTI Tl ES
| NTO ACCOUNT, | N ADDI TION TO COVPLI ANCE wi t h paragraphs (a) and (b) of
this subdivision [shall be] AS the basis for approval of a county plan,
OR AMENDMENT THERETO. The director shall establish by regulation the
dates for notifying the designated agency of approval or disapproval of
a county plan, OR AMENDVENT THERETO. In the event the director shal
di sapprove the proposed county plan OR AMENDMENT, the county submtting
such application shall be afforded an opportunity for an adjudi catory
heari ng, as prescribed by article three of +the state admnistrative
procedure act. DESIGNATED AGENCI ES SHALL COWPLY W TH THE PROVI SI ONS OF
APPROVED PLANS, AND WTH THE RESULTS OF STATE HEARINGS OR REVIEWS
UNLESS AND UNTIL AN AMENDED PLAN OR APPLI CATION IS APPROVED BY THE
OFFI CE. THE OFFI CE MAY | SSUE PROGRAM | NSTRUCTI ONS WHI CH SHALL BE BI NDI NG
ON AREA AGENCI ES AND SERVI CE PROVI DERS W TH RESPECT TO SUCH PLANS OR
AVENDED PLANS.

(d) Notwi thstanding any provision of this section, nothing contained
in this section shall give the director or a designated agency any
adm nistrative, fiscal, supervisory, or other authority whatsoever over
any plans, programs or expenditures authorized pursuant to titles eigh-
teen, nineteen and twenty of the federal social security act, or over
any unit of state or |ocal governnent.

(e) Counties with a designated agency may submt to the director a
letter of intent, in the formand by the date prescribed by the director
with the approval of the director of the budget, evidencing the comit-
ment of the county to develop a county home care plan for functionally
i mpai red el derly.

(f) Wthin the anounts appropriated therefor, counties submtting an
approved letter of intent pursuant to paragraph (e) of this subdivision
shall be eligible for reinbursemrent of one hundred percent of the
approved expenditures for preparing a county hone care plan for func-
tionally inpaired elderly. Such a grant-in-aid shall be available to a
county only once and shall be limted to one-half the anount available
to such county pursuant to subparagraph one of paragraph (a) of subdivi-
sion four of this section; provided however that in either of the two
years imediately following its first subm ssion of a honme care plan for
functionally inpaired elderly, a county which does not receive state aid
during such year for expanded non-nedi cal in-hone services, non-institu-
tional respite services, case nmnagenment services, and ancillary
services pursuant to paragraph (j) of subdivision four of this section,
may apply for reinbursement of one hundred percent of the approved
expenditures for revising such hone care plan, limted to one-quarter
t he anmount avail able to such county pursuant to subparagraph one of
par agraph (a) of subdivision four of this section.

(g) County hone care plans for functionally inpaired elderly prepared
pursuant to this subdivision shall include a conprehensive description
of all aspects of home care, non-institutional respite, case managenent,
and ancillary services available to elderly persons in the county; a
description of intended actions to coordi nate such hone care, non-insti-
tutional respite, case nmanagenent, and ancillary services to func-
tionally inpaired elderly persons in their county provided under this
section with other services to elderly persons; a proposal for expanded
non- medi cal in-hone services, non-institutional respite services, case
managenent services, and ancillary services for functionally inpaired
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elderly persons wth wunmet needs to support such persons' continued
residence in their homes; and such other conponents as nay be required
pursuant to regulations pronul gated by the director, including how the
pr oposed expanded non- medi cal in-hone services, non-institutiona
respite services, case managenent services, and ancillary services wll
be delivered to unserved or underserved popul ati ons.

(h) Such county hone care plan for functionally inpaired elderly shal
be prepared by the designated agency after consultation with the socia
services district and the local public health agency, and shall be
approved by the chief executive officer of the county, if there be one,
or otherw se the governing board of the county, or the chief executive
of the «city of New York, and submtted to the director for approval by
such date as may be specified by regulation. The director shall not
approve such county hone <care plan for functionally inpaired elderly
unless it conplies with the standards and regul ati ons i ssued pursuant to
this section.

S 2. Severability clause. |If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnment shall not affect,
inmpair, or invalidate the remai nder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act would have been enacted even if such
i nvalid provisions had not been included herein.

S 3. This act shall take effect immediately.



