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STATE OF NEW YORK

1975
2009- 2010 Regul ar Sessi ons
I N SENATE
February 10, 2009

Introduced by Sen. STACHOMNSKI -- read twi ce and ordered printed, and
when printed to be commtted to the Cormittee on | nsurance

AN ACT to anend the insurance |aw, the workers' conpensation I|aw, the
vol unt eer anbul ance workers' benefit |aw, and the volunteer firefight-
ers' benefit law, in relation to prohibiting certain limtations or
excl usi ons regardi ng massage therapy

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subsection (i) of section 3216 of the insurance lawis
anmended by addi ng a new paragraph 26 to read as foll ows:

(26) NO POLI CY WHI CH PROVI DES COVERAGE FOR MEDI CAL CARE SHALL LIMT OR
EXCLUDE COVERAGE OF CARE | N CONNECTI ON W TH MASSAGE THERAPY PERFORMED BY
A MASSAGE THERAPI ST LI CENSED PURSUANT TO THE EDUCATI ON LAW

S 2. Subsection (k) of section 3221 of the insurance |aw is anended by
addi ng a new paragraph 15 to read as foll ows:

(15) NO GROUP PCOLI CY | SSUED OR DELI VERED IN THI S STATE WHI CH PROVI DES
COVERAGE FOR MEDICAL CARE SHALL LIMT OR EXCLUDE COVERAGE OF CARE IN
CONNECTION W TH MASSAGE THERAPY PERFORMED BY A MASSAGE THERAPI ST
LI CENSED PURSUANT TO THE EDUCATI ON LAW

S 3. Section 4303 of the insurance |aw is anmended by addi ng a new
subsection (ff) to read as foll ows:

(FF) NO CONTRACT | SSUED BY A HEALTH SERVI CE CORPORATI ON OR A MEDI CAL
EXPENSE | NDEMNI TY CORPORATI ON WHI CH PROVI DES COVERAGE FOR MEDI CAL CARE
SHALL LIMT OR EXCLUDE COVERAGE OF CARE | N CONNECTI ON W TH MASSAGE THER-
APY PERFORMED BY A MASSAGE THERAPI ST LI CENSED PURSUANT TO THE EDUCATI ON
LAW

S 4. Subdivision 1 of section 13-f of the workers' conpensation |aw,
as anmended by chapter 353 of the laws of 1990, is anmended to read as
fol | ows:

(1) Fees for nedical services shall be payable only to a physician or
other qualified person permtted by sections thirteen-b, thirteen-k,

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBDO7879-01-9
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thirteen-1 [and], thirteen-m AND THI RTEEN-P of this chapter or other
aut hori zed provi der of health care under the education | aw or the public
health | aw permtted to render nedical care or treatnment wunder this
chapter, or to the agent, executor or admnistrator of the estate of
such physician or such other qualified person. Except as provided in
section thirteen-d of this chapter, no provider of health care rendering
nmedical care or treatnment to a conpensation claimant, shall collect or
receive a fee fromsuch claimant within this state, but shall have
recourse for paynent of services rendered only to the enpl oyer under the
provisions of this chapter. Any conpensation clai mant who pays a fee to
a provider of health care for nmedical care or treatnent under this chap-
ter shall have a cause of action against such provider of health care
for the recovery of the noney paid, which cause of action may be
assigned to the chair in trust for the assigning claimant. Al such
assignments shall run to the chair. The chair nay sue the physician, or
ot her authorized provider of health care as herein described on the
assi gned cause of action with the benefits and subject to the provisions
of existing law applying to such actions by the claimant hinself or
hersel f. Hospitals shall not be entitled to receive the renuneration
paid to physicians on their staff for nedical and surgical services.

S 5. The workers' conpensation |aw is anended by addi ng a new section
13-p to read as foll ows:

S 13-P. CARE AND TREATMENT OF |INJURED EMPLOYEES BY DULY LI CENSED
MASSAGE THERAPIST. 1. WHERE THE TERM "CHAIR' | S HEREI NAFTER USED, |IT
SHALL BE DEEMED TO MEAN THE CHAI R OF THE WORKERS' COVPENSATI ON BOARD OF
THE STATE OF NEW YORK

2. (A AN INJURED EMPLOYEE, |NJURED UNDER Cl RCUMSTANCES WH CH MAKE
SUCH | NJURY COVPENSABLE UNDER THI S ARTI CLE, MAY LAWULLY BE TREATED
UPON THE REFERRAL OF AN AUTHORI ZED PHYSI CI AN, BY A MASSAGE THERAPI ST,
DULY REQ STERED AND LI CENSED BY THE STATE OF NEW YORK, AUTHORI ZED BY THE
CHAI R TO RENDER SUCH SERVI CES PURSUANT TO THIS SECTION. SUCH SERVICES
SHALL BE WTH N THE SCOPE OF SUCH THERAPI ST' S SPECI ALI ZED TRAI NI NG AND
QUALI FI CATIONS AS DEFINED IN ARTICLE ONE HUNDRED FIFTY-FIVE OF THE
EDUCATI ON LAW

(B) MEDI CAL BUREAUS, MEDI CAL CENTERS JO NTLY OPERATED BY LABOR AND
MANAGEMENT REPRESENTATI VES, HOSPI TALS AND HEALTH MAI NTENANCE ORGANI ZA-
TI ONS, AUTHORI ZED TO PROVI DE MEDI CAL CARE PURSUANT TO SECTI ON THI RTEEN- C
O TH S CHAPTER, MAY PROVI DE MASSAGE THERAPY SERVI CES WHEN REQUI RED,
UPON THE REFERRAL OF AN AUTHORI ZED PHYSICI AN, PROVIDED SUCH CARE 1S
RENDERED BY A DULY REG STERED, LI CENSED AND AUTHORI ZED MASSAGE THERA-
PI ST, AS REQUI RED BY THI S SECTI ON.

(© A MASSAGE THERAPI ST RENDERI NG SERVICE PURSUANT TO TH'S SECTION
SHALL MAI NTAIN RECORDS OF THE PATI ENT'S PHYSI CAL CONDI TI ON AND TREAT-
MENT, AND SUCH RECORDS OR REPORTS SHALL BE SUBM TTED TO THE CHAIR ON
SUCH FORMS AND AT SUCH TI MES AS THE CHAI R MAY REQUI RE

3. A MASSAGE THERAPI ST, LICENSED AND REG STERED TO PRACTI CE MASSAGE
THERAPY I N THE STATE OF NEW YORK, WHO | S DESI ROUS OF BEI NG AUTHORI ZED TO
RENDER MASSAGE THERAPY UNDER THI S SECTI ON | N ACCORDANCE W TH PARAGRAPH
(B) OF SUBDIVISION FOUR OF THI' S SECTI ON SHALL FILE AN APPLI CATI ON FOR
AUTHORI ZATI ON UNDER THIS SECTION WTH THE MASSAGE THERAPY PRACTI CE
COW TTEE. THE APPLI CANT SHALL AGREE TO REFRAI N FROM SUBSEQUENTLY TREAT-
NG FOR REMUNERATI ON, AS A PRI VATE PATI ENT, ANY PERSON SEEKI NG MASSAGE
THERAPY TREATMENT, OR SUBM TTI NG TO AN | NDEPENDENT MEDI CAL EXAM NATI ON,
| N CONNECTI ON WTH, OR AS A RESULT OF, ANY | NJURY COVPENSABLE UNDER THI S
CHAPTER, |F HE OR SHE HAS BEEN REMOVED FROM THE LI ST OF MASSAGE THERA-
Pl STS AUTHORI ZED TO RENDER MASSAGE THERAPY UNDER THIS CHAPTER. THI'S
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AGREEMENT SHALL RUN TO THE BENEFI T OF THE | NJURED PERSON SO TREATED, AND
SHALL BE AVAI LABLE AS A DEFENSE | N ANY ACTI ON BY SUCH MASSAGE THERAPI ST
FOR PAYMENT FOR TREATMENT RENDERED BY SUCH MASSAGE THERAPI ST AFTER BEI NG
REMOVED FROM THE LI ST OF MASSAGE THERAPI STS AUTHORI ZED TO RENDER MASSAGE
THERAPY COR TO CONDUCT | NDEPENDENT MEDI CAL EXAM NATI ONS UNDER THI S
SECTI ON. THE MASSAGE THERAPY PRACTICE COMW TTEE IF | T DEEMS SUCH
LI CENSED MASSAGE THERAPI ST DULY QUALI FI ED SHALL RECOMVEND TO THE CHAI R
THAT SUCH PERSON BE AUTHORI ZED TO RENDER MASSAGE THERAPY AND/OR TO
CONDUCT | NDEPENDENT MEDI CAL EXAM NATI ONS UNDER THI S SECTI ON.  SUCH RECOM
MENDATI ONS  SHALL BE ONLY ADVI SORY TO THE CHAI R AND SHALL NOT BE BI NDI NG
OR CONCLUSI VE. THE CHAI R SHALL PREPARE AND ESTABLI SH A SCHEDULE FOR THE
STATE OR SCHEDULES LI M TED TO DEFI NED LOCALI TI ES OF CHARGES AND FEES FOR
MASSACGE THERAPY, TO BE DETERM NED | N ACCORDANCE W TH AND BE SUBJECT TO
CHANGE PURSUANT TO RULES PROMULGATED BY THE CHAI R. BEFORE PREPARI NG SUCH
SCHEDULE FOR THE STATE OR SCHEDULES FOR LIMTED LOCALITIES THE CHAIR
SHALL REQUEST THE MASSAGE THERAPY PRACTI CE COW TTEE TO SUBM T TO SUCH
CHAI R A REPORT ON THE AMOUNT OF REMUNERATI ON DEEMED BY SUCH COWM TTEE TO
BE FAIR AND ADEQUATE FOR THE TYPES OF SERVI CES TO BE RENDERED UNDER THI S
SECTI ON, BUT CONSI DERATI ON SHALL BE G VEN TO THE VIEW OF OTHER | NTER-
ESTED PARTI ES. THE AMOUNTS PAYABLE BY THE EMPLOYER FOR SUCH TREATMENT
AND SERVI CES SHALL BE THE FEES AND CHARGES ESTABLI SHED BY SUCH SCHEDULE.

4. (A) NO CLAI M FOR MASSAGE THERAPY SHALL BE VALI D AND ENFORCEABLE AS
AGAINST THE EMPLOYER OR EMPLOYEES UNLESS W TH N FORTY-El GHT HOURS
FOLLOW NG THE FI RST TREATMENT THE MASSAGE THERAPI ST G VI NG SUCH SERVI CES
FURNI SHES TO THE EMPLOYER AND DI RECTLY TO THE CHAI R A PRELI M NARY NOTI CE
OF SUCH | NJURY AND TREATMENT, AND W THI N FI FTEEN DAYS THEREAFTER A MORE
COWPLETE REPCORT AND SUBSEQUENT THERETO PROGRESS REPORTS AS REQUESTED | N
VWRI TI NG BY THE CHAI R, BOARD, EMPLOYER OR | NSURANCE CARRI ER, AT | NTERVALS
OF NOT' LESS THAN THREE WEEKS APART OR AT LESS FREQUENT | NTERVALS |F
REQUESTED ON FORM5 PRESCRIBED BY THE CHAI R THE BOARD MAY EXCUSE THE
FAI LURE TO G VE SUCH NOTI CES W THI N THE DESI GNATED PERI ODS WHEN | T FI NDS
I'T TO BE N THE | NTEREST OF JUSTI CE TO DO SO.

(B) UPON RECEI PT OF THE NOTI CE PROVI DED FOR BY PARAGRAPH (A) OF TH'S
SuBDI VI SI ON, THE EMPLOYER, THE CARRI ER, AND THE CLAI MANT EACH SHALL BE
ENTI TLED TO HAVE THE CLAI MANT EXAM NED BY A QUALI FI ED PHYSI Cl AN, AUTHOR-
| ZED BY THE CHAI R AND SECTI ON ONE HUNDRED THI RTY-SEVEN OF TH'S CHAPTER,
AT A MEDI CAL FACILITY CONVEN ENT TO THE CLAI MANT, AND REFUSAL BY THE
CLAI MANT TO SUBM T TO SUCH | NDEPENDENT MEDI CAL EXAM NATI ON AT SUCH TI ME
OR TIMES AS MNAY REASONABLY BE NECESSARY IN THE OPI NI ON OF THE BOARD
SHALL BAR THE CLAI MANT FROM RECOVERI NG COVPENSATI ON, FOR ANY PERI OD
DURI NG WH CH HE OR SHE HAS REFUSED TO SUBM T TO SUCH EXAM NATI ON.

(© WHERE |IT WOULD PLACE AN UNREASONABLE BURDEN UPON THE EMPLOYER OR
CARRI ER TO ARRANGE FOR, OR FOR THE CLAI MANT TO ATTEND, AN | NDEPENDENT
MVEDI CAL  EXAM NATI ON BY AN AUTHORI ZED PHYSI CI AN, THE EMPLOYER OR CARRI ER
SHALL ARRANGE FOR SUCH EXAM NATI ON TO BE PERFORVED BY A QUALI FI ED PHYSI -
CIAN IN A MEDI CAL FACI LI' TY CONVENI ENT TO THE CLAI MANT.

(D) THE | NDEPENDENT PHYSI Cl AN LI CENSED BY THE STATE OF NEW YORK SHALL
PROVI DE SUCH REPORTS AND SHALL SUBM T TO I NVESTI GATI ON AS REQUI RED BY
THE CHAI R

(E) I'N ORDER TO QUALI FY AS ADM SSI BLE MEDI CAL EVI DENCE, FOR PURPOSES
OF ADJUDI CATI NG ANY CLAI M UNDER THI S CHAPTER, ANY REPORT SUBM TTED TO
THE BOARD BY AN | NDEPENDENT PHYSI CI AN LI CENSED BY THE STATE OF NEW YORK
SHALL | NCLUDE THE FOLLOAN NG (1) A SIGNED STATEMENT CERTI FYI NG THAT THE
REPORT | S A FULL AND TRUTHFUL REPRESENTATI ON OF THE | NDEPENDENT PHYSI -
CIAN S PROFESSIONAL OPINION W TH RESPECT TO THE CLAI MANT' S CONDI TI ON,
(1'l) SUCH PHYSI CI AN'S BOARD | SSUED AUTHORI ZATI ON NUMBER, (111) THE NAME
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OF THE | NDI VI DUAL OR ENTI TY REQUESTI NG THE EXAM NATION, (1V) | F APPLI CA-
BLE, THE REG STRATI ON NUMBER AS REQUI RED BY SECTI ON THI RTEEN-N OF THI S
ARTI CLE, AND (V) SUCH OTHER | NFORVATION AS THE CHAIR MAY REQU RE BY
REGULATI ON.

5. FEES FOR MASSAGE THERAPY SERVI CES SHALL BE PAYABLE ONLY TO A DULY
AUTHORI ZED MASSAGE THERAPI ST AS LICENSED IN ARTICLE ONE  HUNDRED
FIFTY-FIVE OF THE EDUCATI ON LAW OR TO THE AGENT, EXECUTOR OR ADM NI S-
TRATOR OF THE ESTATE OF SUCH MASSAGE THERAPI ST. NO MASSAGE THERAPI ST
RENDERI NG TREATMENT TO A COVPENSATI ON CLAI MANT SHALL COLLECT OR RECEI VE
A FEE FROM SUCH CLAI MANT W THI N THI S STATE, BUT SHALL HAVE RECOURSE FOR
PAYMENT OF SERVI CES RENDERED ONLY TO THE EMPLOYER UNDER THE PROVI SI ONS
OF TH S SECTI ON.

6. WHENEVER H' S OR HER ATTENDANCE AT A HEARING |S REQUI RED, THE
MASSACGE THERAPI ST OF THE | NJURED EMPLOYEE SHALL BE ENTI TLED TO RECEI VE A
FEE FROM THE EMPLOYER I N AN AMOUNT TO BE FI XED BY THE BOARD, | N ADDI Tl ON
TO ANY FEE PAYABLE UNDER SECTI ON EI GHT THOUSAND ONE OF THE Cl VI L PRAC
TI CE LAW AND RULES.

7. (A) THE PROVI SI ONS OF SUBDI VI SI ONS ONE AND THREE OF SECTION TH R-
TEEN-G OF THIS ARTICLE WTH RESPECT TO THE CONDI TI ONS UNDER WHI CH A
HCOSPI TAL, PHYSI Cl AN OR SELF- EMPLOYED PHYSI CAL OR OCCUPATI ONAL  THERAPI ST
MAY REQUEST PAYMENT OR ARBI TRATION OF A BILL, OR UNDER VH CH AN AWARD
MAY BE MADE FOR PAYMENT OF SUCH BILL, SHALL BE APPLICABLE TO BILLS
RENDERED BY A MASSAGE THERAPI ST FOR SERVI CES RENDERED TO AN | NJURED
EMPLOYEE. |F THE PARTIES FAIL TO AGREE AS TO THE MASSAGE THERAPY
RENDERED UNDER TH S CHAPTER TO A CLAI MANT, SUCH VALUE SHALL BE DECI DED
BY THE MASSAGE THERAPY PRACTI CE COMWM TTEE AND THE MAJORITY DECISION OF
SUCH COW TTEE SHALL BE CONCLUSI VE UPON THE PARTI ES AS TO THE VALUE OF
THE SERVI CES RENDERED. THE BOARD OR THE CHAI R MAY MAKE AN AWARD NOT IN
EXCESS OF THE ESTABLI SHED FEE SCHEDULES FOR ANY SUCH Bl LL OR PART THERE-
OF VWHCH REMAINS UNPAID IN THE SAME MANNER AS AN AWARD FOR BI LLS
RENDERED UNDER SUBDI VI SI ONS ONE AND THREE OF SECTI ON THI RTEEN-G OF THI' S
ARTI CLE, AND SUCH AWARD NMAY BE COLLECTED I N LI KE MANNER AS AN AWARD OF
COVPENSATI ON. THE CHAI R SHALL ASSESS THE SUM OF FIFTY DOLLARS AGAI NST
THE EMPLOYER FOR EACH SUCH AWARD MADE BY THE BOARD, WHI CH SUM SHALL BE
PAI D | NTO THE STATE TREASURY.

(B) WHERE A MASSAGE THERAPI ST' S BI LL HAS BEEN DETERM NED TO BE DUE AND
ON NG | N ACCORDANCE W TH THE PROVI SIONS OF THI S SECTI ON, THE BOARD SHALL
I NCLUDE I N THE AMOUNT OF THE AWARD | NTEREST OF NOI' MORE THAN ONE AND
ONE- HALF PERCENT PER MONTH PAYABLE TO THE MASSAGE THERAPI ST | N ACCORD-
ANCE W TH THE RULES AND REGULATI ONS PROVULGATED BY THE BOARD.

(© A PROVIDER I NI TI ATI NG AN ARBI TRATI ON SHALL PAY A FEE, AS DETER-
M NED BY REGULATI ONS PROMULGATED BY THE CHAI R, TO BE USED TO COVER THE
COSTS RELATED TO THE CONDUCT OF SUCH ARBI TRATI ON. UPON RESOLUTION [N
FAVOR OF SUCH PARTY, THE AMOUNT DUE, BASED UPON THE BILL I N DI SPUTE,
SHALL BE | NCREASED BY THE AMOUNT OF THE FEE PAI D BY SUCH PARTY. WHERE A
PARTI AL AWARD | S MADE, THE AMOUNT DUE, BASED UPON THE BILL |IN DI SPUTE,
SHALL BE | NCREASED BY A PART OF SUCH FEE.

8. WTHIN THE LIM TS PRESCRI BED BY THE EDUCATI ON LAW FOR MASSAGE THER-
APY, THE REPORT OR TESTI MONY OF AN AUTHORI ZED MASSAGE THERAPI ST CONCERN-
NG THE CONDI TION OF AN | NJURED EMPLOYEE AND TREATMENT THEREOF SHALL BE
DEEMED COVPETENT EVI DENCE AND THE PROFESSI ONAL OPI NFON OF THE MASSAGE
THERAPI ST AS TO CAUSAL RELATI ON AND AS TO REQUI RED TREATMENT SHALL BE
DEEMED COVPETENT BUT SHALL NOT BE CONTROLLING  NOTHING IN THI S SECTI ON
SHALL BE DEEMED TO DEPRIVE ANY EMPLOYER OR | NSURANCE CARRI ER OF ANY
RI GHT TO A MEDI CAL EXAM NATI ON OR PRESENTATI ON OF MEDI CAL TESTI MONY  NOW
CONFERRED BY LAW
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9. THE CHAIR SHALL PROMULGATE RULES GOVERNI NG THE PROCEDURE TO BE
FOLLOWED BY THOSE RENDERI NG MASSAGE THERAPY UNDER THI'S SECTION, WH CH
RULES SO FAR AS PRACTI CABLE SHALL CONFORM TO THE RULES PRESENTLY I N
EFFECT W TH REFERENCE TO MEDI CAL CARE FURNI SHED TO CLAI MANTS | N WORKERS'
COMPENSATI ON. IN CONNECTION W TH THE PROMULGATI ON OF SAI D RULES THE
CHAI R MAY CONSULT W TH THE MASSAGE THERAPY PRACTI CE COWMM TTEE AND NAY
TAKE | NTO CONSI DERATI ON THE VI EW OF OTHER | NTERESTED PARTI ES.

10. THE CHAIR SHALL APPO NT FOR AND W TH JURI SDI CTI ON I N THE ENTI RE
STATE OF NEW YORK A SI NGLE MASSAGE THERAPY PRACTI CE COW TTEE COMPOSED
OF THREE DULY REG STERED AND LI CENSED MASSAGE THERAPI STS. EACH MEMBER
OF SAID COW TTEE SHALL RECEI VE COVPENSATI ON El THER ON AN ANNUAL BASI S
OR ON A PER DI EM BASI S TO BE FI XED BY THE CHAI R W THI N AMOUNTS APPROPRI -
ATED THEREFOR. ONE OF THE MASSAGE THERAPI STS SHALL BE DESI GNATED BY THE
CHAIR AS A PRESIDENT OF THE MASSAGE THERAPY PRACTI CE COWM TTEE. NO
MEMBER OF THE COW TTEE SHALL RENDER MASSAGE THERAPY TREATMENT UNDER
TH' 'S SECTI ON NOR BE AN EMPLOYER OR ACCEPT OR PARTI Cl PATE | N ANY FEE FROM
ANY | NSURANCE COVPANY AUTHORI ZED TO VWRI TE WORKERS' COVPENSATI ON | NSUR-
ANCE I N THI S STATE OR FROM ANY SELF-1 NSURER, WHETHER SUCH EVMPLOYMENT OR
FEE RELATES TO A WORKERS' COWMPENSATI ON CLAI M OR OTHERW SE. THE ATTORNEY
GENERAL, UPON REQUEST, SHALL ADVI SE AND ASSI ST SUCH COW TTEE.

11. THE MASSAGE THERAPY PRACTI CE COWM TTEE SHALL | NVESTI GATE, HEAR AND
MAKE FINDINGS WTH RESPECT TO ALL CHARGES AS TO PROFESSI ONAL OR OTHER
M SCONDUCT OF ANY AUTHORI ZED MASSAGE THERAPI ST AS HEREI N PROVI DED UNDER
RULES AND PROCEDURES TO BE PRESCRIBED BY THE CHAI R AND SHALL REPORT
EVI DENCE OF SUCH M SCONDUCT, WTH THEIR FINDINGS AND RECOMVENDATI ONS
WTH RESPECT THERETO TO THE CHAIR  THE FI NDI NGS, DECI SI ON AND RECOM
MENDATI ON OF SUCH MASSAGE THERAPY PRACTI CE COMWM TTEE SHALL BE ADVI SORY
ONLY, AND SHALL NOT BE BI NDI NG OR CONCLUSI VE UPON THE CHAIR. THE CHAIR
SHALL REMOVE FROM THE LI ST OF MASSAGE THERAPI STS AUTHORI ZED TO RENDER
MASSAGE THERAPY UNDER TH'S CHAPTER OR TO CONDUCT | NDEPENDENT MEDI CAL
EXAM NATI ONS | N ACCORDANCE W TH PARAGRAPH (B) OF SUBDIVISION FOUR OF
TH'S SECTI ON THE NAME OF ANY MASSACGE THERAPI ST WHO HE OR SHE SHALL FI ND
AFTER REASONABLE | NVESTI GATION 1S DI SQUALI FI ED BECAUSE SUCH MASSAGE
THERAPI ST:  (A) HAS BEEN GUILTY OF PROFESSI ONAL OR OTHER M SCONDUCT OR
| NCOWPETENCE |IN CONNECTION WTH THE RENDERING OF MASSAGE THERAPY
SERVICES, OR (B) HAS EXCEEDED THE LIMTS OF H'S OR HER PROFESSI ONAL
COVMPETENCE | N RENDERI NG MASSAGE THERAPY SERVI CES UNDER THE LAW OR HAS
MADE FALSE STATEMENTS REGARDI NG QUALI FI CATI ONS I N THE APPLI CATI ON FOR
AUTHORI ZATION, OR (C) HAS FAILED TO SUBM T TIMELY, FULL AND TRUTHFUL
REPORTS OF ALL FI NDI NGS TO THE EMPLOYER AND DI RECTLY TO THE CHAIR OF THE
BOARD WTHIN THE TIME LIMTS PROVIDED IN THI S SECTION, OR (D) HAS KNOW
I NGLY MADE A FALSE STATEMENT OR REPRESENTATI ON AS TO A MATERI AL FACT IN
ANY MEDI CAL REPORT MADE PURSUANT TO THI S CHAPTER OR I N TESTI FYI NG OR
OTHERW SE PROVI DI NG | NFORVATI ON FOR THE PURPCSES OF THI S CHAPTER, OR (E)
HAS SCLI Cl TED OR HAS EMPLOYED ANOTHER TO SOLICI T FOR H MSELF OR HERSELF
OR FOR ANOTHER PROFESSI ONAL TREATMENT, EXAM NATI ON OR CARE OF AN | NJURED
EMPLOYEE W TH ANY CLAI M UNDER THI S CHAPTER, OR (F) HAS REFUSED TO APPEAR
BEFORE, TO TESTIFY, TO SUBM T TO A DEPCSI TI ON, OR ANSWER UPON REQUEST OF
THE CHAI R, BOARD, MASSAGE THERAPY PRACTI CE COWM TTEE OR ANY DULY AUTHOR-
| ZED OFFICER OF THE STATE, ANY LEGAL QUESTI ON OR PRCDUCE ANY RELEVANT
BOOK OR PAPER CONCERNI NG CONDUCT UNDER AN AUTHCORI ZATI ON GRANTED UNDER
LAW OR (G HAS DI RECTLY OR | NDI RECTLY REQUESTED, RECElI VED OR PARTI C-
| PATED I N THE DI VI SI ON, TRANSFERENCE, ASSI GNVENT, REBATI NG, SPLI TTI NG OR
REFUNDING OF A FEE FOR, OR HAS DI RECTLY OR | NDI RECTLY REQUESTED,
RECEI VED OR PROFI TED BY MEANS OF A CREDI T OR OTHERW SE VALUABLE CONSI D-
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ERATI ON AS A COMW SSI ON, DI SCOUNT OR GRATUITY |IN CONNECTION WTH THE
TREATMENT OF A WORKERS' COVPENSATI ON CLAI MANT

12. ANY PERSON WHO VI OLATES OR ATTEMPTS TO VI OLATE, AND ANY PERSON WHO
Al DS ANOTHER TO VI CLATE OR ATTEMPTS TO I NDUCE H M OR HER TO VI OLATE THE
PROVI SI ONS OF PARAGRAPH (G OF SUBDI VI SION ELEVEN OF THI' S SECTI ON SHALL
BE GUI LTY OF A M SDEMEANOR

13. NOTHING IN THI'S SECTION SHALL BE CONSTRUED AS LIM TING I N ANY
RESPECT THE POAER OR DUTY OF THE CHAIR TO | NVESTI GATE | NSTANCES OF
M SCONDUCT, ElI THER BEFORE OR AFTER | NVESTI GATI ON BY THE MASSAGE THERAPY
PRACTI CE COW TTEE, OR TO TEMPORARI LY SUSPEND THE AUTHORI ZATION OF ANY
MASSAGE THERAPI ST BELIEVED TO BE GULTY OF SUCH M SCONDUCT. THE
PROVI SIONS OF SUBDI VI SION ONE OF SECTION THIRTEEN-D OF TH' S ARTICLE
VH CH ARE NOT | NCONSI STENT W TH THE PROVI SIONS OF THI S SECTI ON SHALL BE
APPLI CABLE AS | F FULLY SET FORTH HEREI N

14. NOTHI NG CONTAINED IN THI S SECTI ON SHALL PROHI BIT MASSAGE THERA-
PISTS WHO PRACTICE AS PARTNERS, I N GROUPS OR AS A PROFESSI ONAL CORPO-
RATI ON FROM POOLI NG FEES AND MONEYS RECEI VED, ElI THER BY THE PARTNERSH P
PROFESSI ONAL CORPORATI ON OR GROUP OR BY THE | NDI VI DUAL MEMBERS THEREOF,
FOR PROFESSI ONAL SERVICES FURNI SHED BY ANY | NDI VI DUAL PROFESSI ONAL
MEMBER, OR EMPLOYEE OF SUCH PARTNERSHI P, CORPORATI ON OR GROUP, NOR SHALL
THE PROFESSI ONALS CONSTI TUTI NG THE PARTNERSHI PS, CORPORATI ONS, OR GROUPS
BE PROCHI Bl TED FROM SHARI NG DI VI DI NG OR APPORTI ONI NG THE FEES AND MONEYS
RECEI VED BY THEM OR BY THE PARTNERSHI P, CORPORATI ON OR GROUP I N ACCORD-
ANCE WTH A PARTNERSHI P OR OTHER AGREEMENT.

S 6. Subdivision 1 of section 13-n of the workers' conpensation |aw,
as added by chapter 473 of the laws of 2000, is anmended to read as
fol | ows:

1. Any entity which derives income fromindependent mnedi cal exam na-
tions performed in accordance with subdivision four of section thir-
teen-a, subdivision three of section thirteen-k, subdivision three of
section thirteen-1 [and], subdivision four of section thirteen-m AND
SECTION THI RTEEN-P of this article, whether by enploying or contracting
wi th i ndependent exam ners to conduct such i ndependent nedical exam na-
tions or by acting as a referral service or otherwise facilitating such
exam nations, shall register with the chair by filing a statenent of
registration containing such information prescribed by the chair in
regul ation. A fee nmay be inposed in accordance with regulations promul -
gated by the <chair. Any such fees collected shall be used for the
pur pose of adm nistering this section.

S 7. Paragraph (f) of subdivision 1 of section 25 of the workers'
conpensation |aw, as anended by chapter 635 of the |laws of 1996, is
amended to read as foll ows:

(f) Whenever conpensation is withheld solely because a controversy
exi sts on the question of liability as between insurance carriers, sure-
ty conpanies, the special disability fund, the special fund for reopened
cases, or an enployer, the board may direct that any carrier, surety
conpany, the special disability fund, the special fund for reopened
cases shall imediately pay conpensation and bills for nmedical care to
the extent payable in accordance with sections thirteen-g, thirteen-Kk,
thirteen-1 [and], thirteen-m AND THI RTEEN-P of this chapter, pending
determination of such issue. Any such paynent or paynments shall not be
deened an adnission against interest by the carrier, surety conpany,
special disability fund or the special fund for reopened cases. After
final determnation, the parties shall nake the necessary and proper
rei mbursenent including the paynent of sinple interest at the rate
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established by section five thousand four of the civil practice | aw and
rules in conformty with such determ nation.

S 8. Subparagraph 2 of paragraph (a) of subdivision 2-b of section 25
of the workers' conpensation |aw, as anended by chapter 635 of the |aws
of 1996, is anended to read as foll ows:

2. Conciliation may al so address requests by hospitals, physicians or
ot her health care providers for paynment of bills rendered by themin any
case, regardl ess of the expected duration of benefits, pursuant to
sections thirteen-g, thirteen-k, thirteen-1 [and], thirteen-m AND TH R-
TEEN-P of this article, and regardl ess of the dollar anount of the bill

S 9. Paragraph (a) of subdivision 1 of section 26-a of the workers'
conpensation | aw, as anmended by chapter 316 of the laws of 1991, s
amended to read as foll ows:

(a) Notw thstandi ng any ot her provision of this chapter, when a claim
for conpensation is filed by an enployee, or in case of death by the
enpl oyee' s dependents, and the enployer has failed to secure the paynent
of conpensation in accordance wth section fifty of this chapter, to
make deposit of security in accordance with section twenty-six of this
[chapter] ARTICLE and to nake paynent of conpensation into the fund
created under this section according to the terns of any award includ-
ing, wthout Iimtation, awards nmade pursuant to subdivision five of
section thirteen-g, subdivision two of section thirteen-f, subdivision
five of section thirteen-k, subdivision five of section thirteen-
[and], subdivision six of section thirteen-m AND SECTI ON TH RTEEN-P of
this article, paynent of the award shall be pronptly nade fromthe fund
created under this section in accordance with the terns thereof and the
provi sions of subdivision three of this section. The enployer shall be
liable with the fund for paynment of the award. Were the enployer is a
corporation the president, secretary and treasurer thereof shall also be
personally, jointly and severally liable wth the corporation for
paynment of the award. The enpl oyer shall pay the award into the fund, in
accordance with the tinme limtations contained in section twenty-five of
this article.

S 10. Section 232 of the workers' conpensation |aw, as anended by
chapter 270 of the laws of 1990, is amended to read as foll ows:

S 232. Fees of physicians, podiatrists, chiropractors, dentists,
MASSAGE THERAPI STS, and psychol ogi sts. Wenever his or her attendance at
a hearing before the board or its referees is required, the attending
physi ci an or attendi ng podiatrist or attending chiropractor or attending
dentist or attending psychologist or attending certified nurse mdw fe
of the disabled enpl oyee, except such physicians as are disqualified
from testifying pursuant to subdivision one of section thirteen-b, or
section nineteen-a of this chapter, and except such podiatrists as are
di squalified fromtestifying under the provisions of section thirteen-k,
and except such chiropractors as are disqualified fromtestifying under
the provisions of section thirteen-1, and except such psychol ogists as
are disqualified fromtestifying under the provisions of section thir-
teen-m AND EXCEPT SUCH MASSAGE THERAPISTS AS ARE DI SQUALIFIED FROM
TESTI FYI NG UNDER THE PROVI SI ONS OF SECTI ON THI RTEEN-P, shall be entitled
to receive a fee fromthe carrier or the fund established under section
two hundred fourteen, in an anmount as directed and fixed by the board,
or its referees, and such fee shall be in addition to any w tness fee.

S 11. Section 16 of the volunteer anbul ance workers' benefit |[aw, as
anended by chapter 353 of the laws of 1990, is anended to read as
fol | ows:
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S 16. Treatnment and care. A volunteer anbul ance worker injured in line
of duty shall be entitled to receive nedical, surgical, podiatric,
chiropractic, psychol ogi cal, MASSAGE THERAPY, and other attendance and
treatment, nurse and hospital service, nedicine, crutches, artificia
nmenbers, devices, appliances, and apparatus, including the replacenent
and repair thereof, for such period as the nature of the injury or the
process of recovery may require and the political subdivision or volun-
t eer anbul ance conpany |liable for the paynent of benefits to the vol un-
t eer anbul ance wor ker under this chapter because of such injury shall be
liable therefor and the cost thereof shall be audited, raised and paid
as provided in section thirty of this <chapter. The provisions of
sections thirteen to thirteen-m both inclusive, SECTION TH RTEEN-P, and
sections nineteen to nineteen-b, both inclusive, of the workers' conpen-
sation law, to the extent that such provisions are not inconsistent with
this chapter, shall be applicable in relation to any injured vol unteer
anbul ance worker, political subdivision and third persons as fully as if
set forth in this chapter

S 12. Section 16 of +the volunteer firefighters' benefit Iaw, as
anended by chapter 353 of the laws of 1990, is anmended to read as
fol | ows:

S 16. Treatnent and care. A volunteer firefighter injured in I|ine of
duty shall be entitled to receive nedical, surgical, podiatric, chirop-
ractic, psychol ogi cal, MASSAGE THERAPY, and ot her attendance and treat-
nent , nurse and hospital service, nedicine, crutches, artificia
nmenbers, devices, appliances, and apparatus, including the replacenent
and repair thereof, for such period as the nature of the injury or the
process of recovery nay require and the political subdivision |iable for
the paynment of benefits to the volunteer firefighter under this chapter
because of such injury shall be liable therefor and the cost thereof
shall be audited, raised and paid as provided in section thirty of this
chapter. The provisions of sections thirteen to thirteen-m both inclu-
sive, SECTION THI RTEEN-P, and sections nineteen to nineteen-b, both
inclusive, of the workers' conpensation |aw, to the extent that such
provi sions are not inconsistent with this chapter, shall be applicable
in relation to any injured volunteer firefighter, political subdivision
and third persons as fully as if set forth in this chapter.

S 13. This act shall take effect on the ninetieth day after it shal
have become a law and shall apply to policies and contracts issued,
renewed, nodified, altered or amended on or after such date.



